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# # 5586014934 : MAJOR LAWS

KEYWORDS: SHARES IN STOCK EXCHANGE / SCRIPLESS / COMMERCIAL BANKS / SECURITY
FASONG POOLPHOL: LEGAL PROBLEMS ABOUT TAKING SHARES IN STOCK
EXCHANGE AS SECURITY TO THE COMMERCIAL BANKS. ADVISOR: ASST. PROF.
CHAYANTI GREIGARN, CO-ADVISOR: ASSOC. PROF. PAITOON KONGSOMBOON, 199

PP-

The purpose of this research is to study provisions of law in relation to secured
shares in stock exchange, particularly secured party is the commercial banks, which have
problem about enforcement of law. In other words, the provisions of law seem to be unclear
in practice. This research studies under the Thai Law and compares with American Law and

Singapore Law.

The study reveals the following findings, there are two forms of taking shares listed
in stock exchange as security. Firstly, scripless system shall be created under the Securities
and Exchange Act B.E. 2535, section 228/1 and scrip system shall be created under section
753 of the Civil and Commercial Code. Taking shares of scripless as security does not have
to deliver certificate of shares hence it cannot be called pledging. Nonetheless, security
agreement is legally valid by recording information of security interest of shares in the
electronic system. However, last paragraph of section 228/1 dose not state clearly that the
banks as secured party can be the secured creditor under bankruptcy laws like the pledgee
or not. Moreover, in terms of execution with shares, the Civil Procedure Code covers only
the seizure of tangible property, not including intangible property. On the other hand,
California Code of Civil Procedure, United States of America and Rule of Court of Singapore

applies to the seizure of intangible property.

Consequently, The writer is of the opinion that the Securities and Exchange Act B.E.
2535, section 228/1 has to be amended about the status of priority of banks as the secured
party. It should be similar to secured creditor according to the bankruptcy law. For execution
with shares, this problem can be handled by containing the specific provision for the shares
listed in stock exchange in the Civil Procedure Code. These suggestions are beneficial for the

banks in order to enforce shares listed in stock exchange correctly with authority by law.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature

Co-Advisor's Signature
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5. A5dnsndaunilafaiu (Price to Earnings Ratio Approach : P/E Ratio)
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3.6 wanunuginisnguuigiigafunisdifuiiaansifeulunatanannindundu

nanuseiunsdisevil wasnstsAudnsenilanunannguunesnelseine

3.6.1 UsgwmAanigasn

[y

Tudseinmansyeusmilnaandnnindfiddey vonun 11 wi nanfe
1) sanaunannsndidizasn (New York Stock Exchange :NYSE) 2) aananannsndolusnu
(American Stock Exchange : AMEX) 3) panaudnunsweuuaunna (The Nasdaq Stock Market
: Nasdag) 4) Chicago Stock Exchange 5) Chicago Mercantile Exchange 6) Chicago Board
of Trade 7) Chicago Board Options Exchange 8) Boston Stock Exchange 9) Cincinnati
Stock Exchange 10) Kansas City Board of Trade 11) Pacific Exchange

wdnnsngivhnsgenelunaiandnnindiinanedssanannsoutsesndy
Uselaneing 9 lawn m9na1svu (Equity) Tudfguansdns (Warrants) As1EsWiTRen
Tagu3¥n  (Debt Instruments- Corporate) n31@15fieanlaneiguiaiosdiu (Debt
Instruments- Municipals) mﬂmiiﬁﬁ’ﬁaaﬂim%ﬁmaﬂmﬂ (Debt Instruments- US Treasury
Securities) NANNIN éﬁaaﬂimwmmm%’gma (US Government Agency Securities)
Investment Fund Options Futures s

panavdnninduieunsioeein (New York Stock Exchange) lamsiausim

[y

aussurnluu 1% (The Depository Trust Company) (DTC) siteviusiiilunissusin

Y 9

(%
Y

NANNSNG UagdnnAudinUnaiasdsuounannsng (The National Securities Clearing

i Y
Corporation) tevhutfitiseaazdaaumanning audsulnluiuasfindeniuaundn
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nanUseiuliunaundnvesmalniuilaUaydsuiinvulituaudsudinluiu Iagldisns

v Y

{ a

YUNNNNU Y TUNUNITAINDULAZSUNOUNAIAING DU TEUINENITN UazuINITOU 9 9
a v a £ a wa Y v v a LR % I v v PN L5
Netes IngaundnazaesljuRnudeverulusenisldviudunanyseiunuiagudsunin

Turularmvunalisme

3.6.1.1 %é’nng‘wmaLéaenﬁsﬁﬂﬁjuiuﬂaﬂwé’nm%’wémLﬂuﬂizﬁu

133zl wuuiiludu (Scrip)
nguuenanyUseiuveslssimaanigoiusniusingedly  Uniform
Commercial Code (UCC) M%@Uismaﬂgmmawwzﬁ%é Article 9 Secured Transaction
Faudun1siuenain Security Interest undundndssiu vaaanslunisdadudaseniionn
n¥mdauifundnuse M’ Taaisudaus article 9 -101 audls article 9-709 UCC lalléifu
ngminevesiguranataiieannlildfimsiiuaniaseana widunisensraiuuenany
Taen1s5i3unasndnsuvosanidu American Law Institute wazadénsThe National

Conference of Commissioners on Uniform State Laws*’ Lﬁaéfui'ma%augicﬁué’alﬁﬁ

=

nsidnauesiean tivydAvesnazuasgiounluussnialdniely wdwinuu lasinng
Usuugauilvegnwiollos aunseiislusiou dguieu a.e. 2001 llinissensudunguany

Aeluvens 50 uasy

'
% aa a a

Article 9 Secured Transaction #3nqQUsvasrieldUeduiulfinssund

[

o Ya  a 1Y JLt LY o & o fa A o [ [ [y
nguszasAlunisiiansunidmillunistedudrseniiannindduniundundnyse i

Article 9 Secured Transaction Hanwazaase bl

(1) anwauzveInIsUsEAunll

Article 9 Secured Transaction 1dunguaunelunisimsngduudulssiu

[ [

ANSUNSENN BILANWULAIN

 avslunsnddunungrunevesansgawsnid 2 Ussav Ao n3sudns (Ownership Interest) v &ndlu
msvadudrsentannnsndauidundnuseiu (Security Interest)
" 590 I1mes, "TynmdnUseiunusiamse sty indnyuseduniagsia we. ....." Gneilinug

USey v Uaudin, AuslfFnans unInenaesssuaans, 2554), win 73
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1. NISASAUATRINSNEFY

1.1 wwilidesnsauasemsndaumdundndsedu Tnevhll Winillides

£a =

AseuAsoansngduiidunandseiu Jandyaraiuisannasiulignuiilugasevnses

Y

nanUseiule wideslinisvindayamanuseiu (Security agreement) siafu lngenaagly

o a &

sUredyiduanednualdnes Wiedermnuiiusingeguudedidnnsetindiiedundngiu

A
£%

wanslwsinannilvanlmdnidviduiorannninddundnuseiulaglanizlanzas  security

Y Y

v W v 6 v o

interest LAnTULazdnfn (attach) AusmsSneMdundnuseiuiuin (1) $a15vi Security
Y
Y

Y o

agreement (2) W millvinauselovinnamauwnu (3) anuiliiansuSusalmiadnsndndu

Y

wanusenu

1.2 13 miT Security Interest tnilanswdAduniin1sduildounyuiisu
AdayauanEnsaanasiuliiamilll security interest iwtlensndauvesgnuilnilluvaztiuasi

)=~ B | < a v v ¢a a Y o & . .
flunenmeniila Wy afendud laenswddungnuitlauiluniendsdl security interest

Y v v v 6 v

= a & a1y o o Y] ! O Ao a v v !
sdaiainAummsnduuiuilaenlidewihdyaiulminnassifiafenduaidiuiln

I

mnnsngnilundndsziududuigulaauilan (Consumer goods) Aufn

[
&Y

gulaauslaaiildunnendsduaznatsundunanyszunudgygilaamzaiunlaunniglu
10 Tu wasnnidmilaliRug ™

2. nszuaunstmsngauululseiuni

Yo

yArangttaaiunslimanysedn loua wmildsundnyseiu wavgnnil

&

aa [

findnusetu Tnetadmiuargnuiiduldiynaasssunuazifiyana nindauidu
Fomsumndnmarsannsatundundnussiuny article 91 sauvidmnsunsndiing
a3 Avedmsunindaunanaduduniave sodsumindtu® nindauny article 9
ansnsoutsoanléidu 3 ndu Fail®
(n) W%Jwé?luﬁﬁgﬂiw (Tangible Property)
- dumaulaauilaa (Consumer goods)
)

- NARAUNNIINTTAWAS (Farm Products)

- @fandum (Inventory)

8 UCC section 9-204

* sym I mes, Yymvdnusedumuiamseselyginanuseiuniegsia we. ..., v 78

* Henry D. Gabriel and Linda J. Ruseh, The Abcs of the Ucc, Article 2 : Sales, Revised ed. (Chicago:

American Bar Association, 2004). page 5-7
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6

~aunse] wdesile (Equipment)

9

() %%’Wéﬁuﬁlﬂﬁgﬂﬁﬂ (Intangible Property)
- UyRusn (Accounts)
- 751815 (Instruments)
_ aansuansavisleningifulss funstisentl (Chattel paper)
 BNALARINTIUANS (Documents)
- Juan (money)
~n¥wdAuiifishnudy 9 (General intangibles)

(A) NENEAUDY 9

- LASDIMUNENNSAT (Trademarks)

Y]

- @N5U»S (Patents)

VY [ 6

3. Tusaulunisiafndnsiusinsng (Attach)

=% a o Y

nann1INd1AUY Article 9 Secured Transaction A dN15EARARU 67

'
a a a 1

ning laoduni1sdafndnsaiSenin securty interest L9 A UAINSNE Favzhead
L3 5 = o v = a a a a é’ '3 1
2aAUTENaUATUNS 3 Usems Fwgvilinisinfinvesdndiiadulagauysal winvinegsle

ag1amilsluagyilinisin Perfection Wauysal dealigSundnuseiueglugiusidmillid

a A

Useiu 29aUsenauYeInNsinnniinatl

1

o sa A & o & o o v i =1

3.1 vindaungnuihihundundndseiudesegluaiunseuasesvedmil

A A o o LY [y . 1 1% & Xz [ L4
nIDUNIIMAYYManUsen  (Security Agreement) senIaIvlLazgnuullualeany

gnws wazlywandesvemsndduihulundnuseiu wiouaeiiotevesgnuil

3.2 Wilseslvinaussleviniyacungnuil (naussleviniyadndineglu

1%
o o =

sUTeIMsNRY visevindya@evewuusaud)
5 & v a £ A4 aa a v ¢a A o [
3.3 gnuilseadudnvenssudvivisedaniaseunsedlunindduniunduy
nanusznu

4. msvhanslviduaauysal (Perfection)

1 Y @ [y

ANNANY TR Article 9 wan NAziINalYOGusaad W linanyseiu

¥ v U 1 b

wagksunanUseiunan dulinaielddshudeynmanisuendie Security Interest vJwavs
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>* UCC section 9-102 (a) (47)

Instrument” means a negotiable instrument or any other writing that evidences a right to the
payment of a monetary obligation, is not itself a security agreement or lease, and is of a type that
in ordinary course of business is transferred by delivery with any necessary indorsement or

assignment. The term does not include (i) investment property, (ii) letters of credit, or (iii) writings
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" Benny S. Tabalujan and Valerie du Toit-Low, Singapore Business Law, 5 ed. (Singapore:

BusinessLaw Asis, 2009). Page 318
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uaﬂmmfuué"s The Securities and Futures (Central Depository System)
Regulation 201 falimundetiduvesnsihfuundundnusziudisdy Tasde 20. 16
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(3) sub-charge

(4) re-assignment

(5) discharge of charge

(6) discharge of sub-charge
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? Section 9.322 PRIORITIES AMONG CONFLICTING SECURITY INTERESTS IN AND AGRICULTURAL
LIENS ON SAME COLLATERAL.
(a) Except as otherwise provided in this section, priority among conflicting security interests and
agricultural liens in the same collateral is determined according to the following rules

(1) Conflicting perfected security interests and agricultural liens rank according to priority

in time of filing or perfection. Priority dates from the earlier of the time a filing covering the



121

collateral is first made or the security interest or agricultural lien is first perfected, if there is no
period thereafter when there is neither filing nor perfection.
(2) A perfected security interest or agricultural lien has priority over a conflicting
unperfected security interest or agricultural lien.
(3) The first security interest or agricultural lien to attach or become effective has priority
if conflicting security interests and agricultural liens are unperfected.
(b) For the purposes of Subsection (a)(1):
(1) the time of filing or perfection as to a security interest in collateral is also the time of
filing or perfection as to a security interest in proceeds; and
(2) the time of filing or perfection as to a security interest in collateral supported by a
supporting obligation is also the time of filing or perfection as to a security interest in the supporting
obligation.
(c) Except as otherwise provided in Subsection (f), a security interest in collateral that qualifies for
priority over a conflicting security interest under Section 9.327, 9.328, 9.329, 9.330, or 9.331 also
has priority over a conflicting security interest in:
(1) any supporting obligation for the collateral; and
(2) proceeds of the collateral if:
(A) the security interest in proceeds is perfected;
(B) the proceeds are cash proceeds or of the same type as the collateral; and
(Q) in the case of proceeds that are proceeds of proceeds, all intervening proceeds
are cash proceeds, proceeds of the same type as the collateral, or an account relating to the
collateral.
(d) Subject to Subsection (e) and except as otherwise provided in Subsection (f), if a security interest
in chattel paper, deposit accounts, negotiable documents, instruments, investment property, or
letter-of-credit rights is perfected by a method other than filing, conflicting perfected security
interests in proceeds of the collateral rank according to priority in time of filing.
(e) Subsection (d) applies only if the proceeds of the collateral are not cash proceeds, chattel
paper, negotiable documents, instruments, investment property, or letter-of-credit rights.
(f) Subsections (a)-(e) are subject to:
(1) Subsection (g) and the other provisions of this subchapter;
(2) Section 4.210 with respect to a security interest of a collecting bank;
(3) Section 5.118 with respect to a security interest of an issuer or nominated person; and

(4) Section 9.110 with respect to a security interest arising under Chapter 2 or 2A.
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(g) A perfected agricultural lien on collateral has priority over a conflicting security interest in or
agricultural lien on the same collateral if the statute creating the agricultural lien so provides.
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% California Code of Civil Procedure, section 701.520

(a) Except as provided in this section, any of the following property that has been levied upon
shall be collected rather than sold:

(1) Accounts receivable.

(2) Chattel paper.

(3) General intangibles.

(4) Final money judgments.

(5) Instruments that are not customarily transferred in an established market.

(6) Instruments that represent an obligation arising out of the sale or lease of property, a
license to use property, the furnishing of services, or the loan of money where the property sold
or leased or licensed for use, the services furnished, or the money loaned was used by an individual
primarily for personal, family, or household purposes.

(b) At the time of levy on property described in subdivision (a) or thereafter, the judgment creditor
may serve a notice of intended sale of the property on the judgment debtor. Service shall be
made personally or by mail. A copy of the notice of intended sale and proof of service on the
judgment debtor shall be filed with the court and with the levying officer. The notice of intended
sale shall describe the property and state that it will be sold at an execution sale unless, within
the time allowed after service of the notice of intended sale, the judgment debtor applies to the
court on noticed motion for an order that the property be collected rather than sold.

(c) Within 10 days after service of the notice of intended sale, the judgment debtor may apply
to the court on noticed motion for an order that the property be collected rather than sold. A
judgment debtor who so applies shall, within the time allowed for the application, serve a copy
of the notice of motion on the judgment creditor and file a copy of the notice of motion with the
levying officer. Service of the copy of the notice of motion on the judgment creditor shall be made
personally or by mail. If the copy of the notice of motion is not filed with the levying officer within

the time allowed, the levying officer shall proceed to sell the property. If a copy of the notice of
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motion is filed with the levying officer within the time allowed, the levying officer shall continue
to collect the property until otherwise ordered by the court.

(d) At the hearing on the motion, the court may in its discretion order that the property be sold
or be collected depending on the equities and circumstances of the particular case. If the court
orders that the property be sold, the order may specify terms and conditions of sale. If the court
orders that the property be collected, the court may condition its order on an assignment of the
property by the judgment debtor to the judgment creditor pursuant to Article 6 (commencing with

Section 708.510) of Chapter 6.
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