nsmiuQualATaIngALLIAL Uselan Smart Device: AN 1unuInuazntiives

AMYNTIUNITNINITNTLANGLELD NANISINTNAY kazAINITINTANUIAULAITIA

YIEATANTTY NUSENIA

unAngauasuitudoyaatuiinveineinusaauntnsfing 2554 Aliusnisluadetdyaig (CUIR)
\uuitudoyavestidndwoivendnus Ndsnunadudningidy
The abstract and full text of theses from the academic year 2011 in Chulalongkormn University Intellectual Repository (CUIR)

are the thesis authors' files submitted through the University Graduate School.

Y
ca & ! =

enfinusililudiumiwainsfinwauvangnsuSyayrtimansumUudin
annvlRAIans
ANEIRANENT PaInTalunINeTdy
Un1sfinwn 2558

AUAvSURIAINIRlUNTINENd



Regulation Roles of The National Broadcasting and Telecommunication Commission

in Smart Device Radiocommmunication

Mr. Vinijphat Kanyapong

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2015

Copyright of Chulalongkorn University



WteIngiinus n1IifuawaLATeIngANUIAY Uselan Smart
Device: ANWIUNUIMUAE NIV IAMENTIUAIT

A9N15N52918LA89 NANITINSVAY waznanIs

INSAUUNAULIAITIRA
Tng PIININTT NUYLNIA
AUV IRdnans

91FINUTNWMINONUNUS AN TOIANENTIANTE BINTTEY WITAWRILN

Auzdifenans Punaansalunivends sylRliduinerdnusatuiudiunis

VYBINSANWIUENGATUT YU Tnudie

AMUAAMLIRANENS

(F1AM519158 AT.TUN TRl USUITUN)

ALIZNTIUNTEDUINGTNUS

UY5¢81UNIIUNIS

9197159NUS N BN ANUS AN

NITUANTABUDAURIING Y

(919138 ANty Andiesing)



Fanssw Ausgned : MafugualaiedingauuAN Uselam Smart Device: finwn
UNUIMLAZAT AU IR NN IIUNITAINITNSEIeLEEs Aanisinsiiet wazianis
INTANUIANLNIYIH (Regulation Roles of The National Broadcasting and
Telecommunication Commission in Smart Device Radiocommunication) a.ﬁ

USNEINGRNUSUAN: SA. DINTTO WHANWN, 174 w.

Tudagdusduuunisdeans (Platform) lruiA3esineauuiaukazgunsaile

'
a

Wasuwasllnnfuidlefansanfuuinnssuieiesingaune Useinngunnidaaios 7
whuinsfasefearsinuszuuuiiRnsuasuenndinduinnniinisdeasinudes Tungi
msifuguagunsaliraiezdaduedoringauussiannils lnsanznssunsianisnszane
s Aannslnsitend uazAanisinsauunauuiend (nane.) du delivuatemiiudonis
Wasuulaswesguuuuiilflumsindedeans dsalviAndameerligunsaldaados Ussiam

o

nsAnoaa

a

8¢ (Smartphone) NlasuAuAuAsesdaliiisaneannisnseviveliusnis
guamlonatntugUwuuA 9 Wy Myazauteyadiuyuanalaz oAl iang AnTTuH1Y
Wnsfnsidaniey

[
=

TunsifFnwlasusndfauns uwndn waznguiferfunisiduguainies
Inganuay warliesziuIsudisunguineuazmanadlilunisifuieiosingauuiay
Useiangunsnidansusvesdsemaanigoisni annmelsy uwasdseinalng Tudeanns
JoefiunssUnIUAAUINgYRIBULATNNIAIUANLIATEIL NM5TnwIALTTaResYA A5
Usgleinianisdn nsiedeulnedsdaszuesdudn nisudetunisnisdn ansiaun
WINNTIU UaLNITANATOIURYAGIUYARD WUIINVUNYBIRNUTLMATILLINIULALIIATNNT

dmsumsmiuguagunsaldansesnviuaivunniinguunevesusewmelneg

HaN1sANEINUIN N15AAURARUNTaldRTeLYRIAMENTTUNIT NANTY. ANY
ngusnelnedsauumaazamsnisidanunasfugussmilunsmiuguasunisudadu
N915F1 MIWAILIANTTL uazNsALATsToLAdILYARA WazALAISENSINgMINYLile
MnuANIRINTANATEIN STRLILIANSTNgUN sl Saasuzilunisane veneveulunieny
Yo LHUINITAUUTENARNENTTUNTT nany. wenmtleanglruinisiasedie Tiaseunqu
fafnangunsnisaniozuasdluimalaiumaenndiady susrmuamnsnisiiiuguals
ATOUAANALTUINTNNUTENN wazivuanisildusinlunnusiudesenineseme

'
=

a1 UeAnans aeiledandn

UnsAnw 2558 aneileve 0.9USNE AN



# # 5686019134 : MAJOR LAWS
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NATIONAL BROADCASTING AND TELECOMMUNICATIONS COMMISSION (NBTC)
VINIUPHAT KANYAPONG: Regulation Roles of The National Broadcasting and
Telecommunication Commission in Smart Device Radiocommunication.

ADVISOR: ASST. PROF. ORABHUND PANUSPATTHNA, 174 pp.

Nowadays, the pattern of telecommunication platform used to communicate
through radio equipment has changed since the invention of smart device, which
transmits data via software operating system and application platform rather than via
platform for voice transmission. While regulations concerning smart devices control by
the National Broadcasting and Telecommunication Commission (NBTC) are outdated
that they do not cover new issues arising and, hence, affect unprotected consumers’
right such as in personal data and behavior records collected by dominant operator or

provider.

Regarding this concern, the study gathers evolution, concept, and theory of
radio equipment regulation, and performs comparative analysis focusing on legal
provision and the intention of radio equipment and smart device regulation of the
United States of America, European Union and Thailand in several issues: harmful
interference, standard setting, national security, trade preference, free flow of goods,
competition, innovation, and privacy, and at last found that those foreign countries

have established clear and fair modern provisions concerning smart device regulation.

Moreover, the study presents that the regulation of smart device in Thailand
by the NBTC still does not have clear direction regarding market completion,
innovation, and privacy, and therefore suggests that the legal provisions and
regulations to be revised to expand the scope of definition of “operator” in legal notice
of the NBTC to cover both service provider, device manufacturer, and application
developer, and the participation in international cooperation concerning consumer’s

privacy.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature



AnANIINUIZNA

Wendnusiauilaziiatusazdsegaluiils wnusimnanunganvewing
1 CY M vy & sl 2 a a - ' i%
583faNT19158 a3nssal ndaaun Nlesuduearsdiinuinerinusiaud Fwiule

wilalduazaaziianielvdwusinNlanua 1 nuAgideusg19adiaus AUNIEi

9

Wentnudiauiladanysaladdimed fideuiwetielonaluaninuvaunneeNEn

aa
2 NU

ALTHUYDNTIVVBUNTEANTDIANENTINTE 45950 aglusTsu Usesunssuns

G a

aaudnelinug Muen313d wande Aniesina nssun1saeuInenlinus Aladuue

@

wwIne waglvawugihidudsylevdungd@eu elinslewinerdnusaduiiauysal

'
a

89U wasiduusgloviungilamhlufne

Doy

ALTEUYDVBUAMYINUFING ANNENT LAYITNITAMLNTINANT NaNY. NUENSANA

funzleSu HoNUENISANUNITINITHALIAATINSNEINTINTANUIAN AMENTTUNIT NAN.

Y
W dine nany. Wnihiusganvemangasiaamansumdadn liminused
ViosaynAnIRMEns wazd T idnuInensneIns IaN AN INgIaen NI
dwsuarutiemisegiufuanuannsatunisneuteasdelunisdaviuasdudutoya

WaUsEnauNseuInednusiaull

g uveveuAMdmsumadlakarNsatuayuaINATOUATINUEE NIA ARGYLN

[y [ Y a

Tougnund aududn dunans aungfu A Aunatunt Aasy e 9§ ¥angas
TamansumUiadin a1nguaeenyulaygsia Taufnvimugildnihlminginusi

dn5eadld Wneideuliansasewlinsuiu

£% i%
YV U

v a a Yyay vee a a ¢ 1 A v ¢
?!@W']EJU f)\lLsUEJ'LJlIﬂ'mllmﬂi‘ﬂﬁﬂaﬂiﬂm%lﬂﬂﬂ@qjﬂEJ']UWUﬁLaﬁJu‘lﬂﬁU‘Uﬁ%IEJGU‘U LA

Y Y 1 Y

v ' Y
I

v & I a 1 a a ¢ 1 & Y Y a a Aaa =
VT'JQL‘UUE)EJ’NEN'J'VJVIUWUWUﬁLaNu"ﬂSLUULLiQNaﬂWUIWLﬂﬂﬂ'J"IﬂJL‘UaEJULL‘UaQ‘V]@EJQGUULLﬂ

WMINGUENgvesUsemAlng Meluduinfeitesiuillonverineinusiauiluayludiu

au 9 wnIngndnusiauiiusngleRanainusznisia fieuveteusuliudiieifien



UNAREBANEILIIE ..o 3
UNARGDATE VDI e 9
MARNTIHUTEN I eeeerrreeeeeeesseesesssssssssssssssssssssasssssess s ssssssssessessssssesseesenaes 2
BIVTURY oo %Y
UNT L UV ettt 12
1.1 A ez A U@ AU IR e 12
1.2 PG UTEAIAUDINITIT e 13
1.3 YDULYAYBINTTIVE...oevvrerreermimmmiienseesecssssssssssssssseesesesessssssssssssess s ssssssssssssssesecees 13
18 AUURGIUNTIANYY oo 13
1.5 TIMIAUTUTTITY o sneses e 14
1.6 USELOUINANNINALIFTU e 14
Ul 2 TIWUNns WNAN LarNauveInsAUgUAIATOTINEANURR...... ... 15
2.1 APROTIVAUUIAN oot 15
2.1.1 \pdesingauuAL USEINRURY oo 15
2.1.1.1 A NYBNEYDUATOTINANUIAL oo 15

2.1.1.2 AU nAsoing ALY USELANAURL oo 16

2.1.2 \A303INgANLNAL USHANUATAIIIRIOL o 17
2.1.2.1 ANUNNNEKAEANNEIAYVDIQUNTAIBARTEY oo 17

2.1.2.2 AU UULNUOIGUATAITIRTUL .ooooeersrnenne 19

2.1.2.3 USEANUBIQUNTAITIRTOL oo 20

2.1.2.6 an M 3adludagiuuegunIaldanTos . 26

2.2 wnnuAnmlyveamsmiiuguaianisinsauwauwaznIsiiughaATesing

AIUUTRIU L 28



wi
2.2.1 weNaveIMITAUgUaIASaIngAIUAL Usslnngunsaldanies ... 28
2.2.1.1 M3U83fuUN3TUNIUARLINEIINEBULALNNSAIUANEIASEIY. ... 28
2.2.1.2 ANFSNHIANUTUAIYBINIR oo 31
2.2.13 Andusslevimenisiuaznsiadeulmedidassvesdud ... 32
2.2.1.4 MIURTUNNMTAMAENITHRUIUTANTIN oo 34
2.2.1.5 Mifupsosoyadiuunnauazansa Ui . e 38
2.2.2 WIAMUAATBINTITHAVIN (MONOPOLY) e 39
2.2.2.1 MIYNVALAEMNIENUNIATT (State MONOPOLY) ..ooeecerrecerrcenes 39
2.2.2.2 MIYNVINSTINNALENALBNTU (Natural Monopoly) ............... 43
2.2.3 WWNANMUARYBINITANURUA (REQUIATION) ...ovvveecrriiiecereeneccececininene 45
2.2.3.1 TIMUINITVBINITANTURM w.covvveeecreeeiineenneneceeeessissesessseecesesseees 45
2.2.3.2 WHIAAUBINTTAMURMR coeeeeeeeeeecrceiiinneesseeeseeessinnnneseeeeesseseee 47
2.2.3.3 0IANTANAUGUALATOTINEANUNAN oo 50
2.2.3.4 FognelimAUgUALATOTIMEANUIAL .o 52
2.2.3.5 FUMUUTUMSIAUQUALAS DTN ALUIAL. .o 55

2.2.4 uanuAnveanalulagszuuila (Open System) uagn1saAn1sAAUQUA

(DErEGULALION) ..o 57

a0 =

2.2.4.1 mswdguuvasmamalulagidmwansenuiaunumlunainvesy

TAUINLASIU I ERHANQUNTAIEINTUL o 58

2.2.4.2 mawdguuvawmamalulagndwansenuiaunuimlunainvesy

THUTN1 913U WNELATY (Over-The-Top)......vvvvveevvvvvevvvevveeeeen 60
unil 3 nMsmiugualAsasivganwANUsEangUnsalsaaseslumaussme .. ..... 63
3.1 saAnsmnuguanIaingauunuUszngUnsaldaasesluiaUsene .. ......... 63

3.1.1 BIANTITUARATENTNUTEINA oovcrreerrrneenreeemesnsesesnrsnesssssnenees 63



3.1.1.1 @nnNWINIANUIANTEAINUTENA (TU oo, 63
3.1.1.2 ﬂmsﬂﬁm’%midwéhammgmmq@Lﬁﬂ‘mamm’iﬂé (| R— 65

3.1.2 9ANTMAUAKAIUUTHNAANITOWENT: ANENTTUNMINANATUALAAINTS

AOTTUMIENTT (FCO) e 66
3.1.3 BIANTIAUARSIUANAINELTU woorrrreereecrresnsssesnnsssenssnenens 67
3.1.3.1 AgnITUNITUIATFIUMIANIUELTY (CEN).oovvvvrecrcers 67

3.1.3.2 AngnIsNIBMIiiannmelsUinmennsgunedidnnsemading

(CENELEQ) ..... ot tseecnnnecnecrecnsenrncceecnressssensesscsnsesens 69
3.1.3.3 a010uNIMSgIUNNINTANUIANUATENAINELTY (ETSD e 69

3.2 dnwaigvasngrineldiiuguainsedingauunauUsenngunsaidansesly

BIIUTEIIF ..oooreeeeecneeesesnss e ssssssss s ssssse s 71
3.2.1 NUHIEINTAUUIA coorverrrriernssncennesnessssesssssesss e 71
3.2.2 AOWHIBRTITUNTTON oo 71
3.2.3 NUNIYANATIITOUAETUUARD oocccerrrveerrrssneererssnesessesesersnsssnsenenens 73

3.3 WasnsiiuguaAIeivgaNwny Ussinngunsaldansey ien1sUesiunis

SUNIUATUWINGIINHBULAEAITATUALLIATII oo 74

3.4 WnsmImiugualAIesIngALuAY Ussinmaunsaldaniey ien1ssnwany

TUAUBIY NP e e e e e e s e e e s s s s e e s ee e 84

3.5 asn1smiuguaAIefinganuny Ussinngunsaldansey iedvsusslevinig

ASALAZNITLAR DU DN BATEVDIRURT oo 87

3.6 AINISIAUAKALATINEANWIAY Ussnngunsnldaniey ion1sudetunig

AT A AL ANT AU TPNTTU v e 92

3.7 1nsmsmiiugualAsasingAuuAy Ussinvaunsaldansey ien1sAuasesloya

B TUURIRIR ... eeessseseeeseeee s sssessses s 106

unil 4 nsmiugualAsesivgauwny Ussinvgunsalidvnsevlulssmelng............. 111



&

Wi
4.1 ssAnsifugualedoringauna Ussingunsaldanieslulsemele..... 111
4.1.1 §ifugualrieringAuLnA UseinngunIaidansos. ... 111
4.1.1.1 AENTIUNIIAINITINTAUUIALMIIYIF oeroceerrvecrrrnee 111
4.1.1.2 yihssulagnauauinnsivimifmiuguaiaTedingauues
UTBANQUNTAUTARTUL s 112
4.1.2 feganelitiuguainiedingaannay Ussinngunsaldanies ... 113
4.1.2.1 {ldvimainiedingauun Usenngunsaisanieoy. ... 113
1.1.2.2 {lVimaedorivgauunny Ussinngunsaldanios ... 114
4.1.3 UMUUTUNMSAAUQUALATOTINEANUIAN o 116
4.1.3.1 MIuUUszanMIMAUQUAINTEELIAMTUGARN «...cccc.. 116
4.1.3.2 MIUUWTEANNIIMAUgHAAINUTEANYBRUAT oo 120
4.2 dnwazvesngmneiltimiuguainiedingmnnaszamgunsaisaaieslu
BIIUTEITIF ..ot ssssssesssee s sssesssse e eseassssee e 122
0.2.1 DVIHNEINTAIUIAL eoorvcerrierrrsesnesneessssesesssssssesssssessssssssesessssssses e 122
0.2.2 DQVIHNBUIITUNITAY cooreererrierresemenressssesesssssss s sssseses s 123
4.2.3 NQVHNEAUATIIUOYAATUUARNT ..ovrreverrrrreerrrrneernrseseenssesesrss e 124
4.3 msmsffugualeloringauuna Ussiangunsaldanies ilon1stiosiuns
SUNIUARLINGUAYANTATUALINATTIU 1o 125
4.4 sesiiugualniesingauuna Ussiavgunsaidanios iemsinwiannusiung
UBIYMR v 126
4.5 wmsnsffugualelesivgauunay Ussiangunsaldaades iledvsuszlevima
MIAUATNSLARBUIIBENBATTVOEURN o 128

4.6 11MIMIMAUQUALATEIINYALLIAL Usenvaunsaldansey en15udadunis

AT A AL AT I PNTTU oo 131



P
4.7 1esn1siAuguaAIeigaNuny Ussinngunsnidiniey en1sAunTostaya

BTUURRR oo eeeeeeeessessssss s 136

unil 5 Yggmnisiiugualasedingauuny Ussnngunsnidansesved AnenIIuNg

A9N15N5E8LENe NANISINTNAY LaZAINITINTANUNALUAIYIR cooveeeee, 139

5.1 Jgyminguaneuazuinsnismiuguaiaseringauuiay Ussiangunsaldaaiey

- 9 A a
LW@ﬂWiﬂ@QﬂUﬂWiiUﬂ’JUQaU’W]QLLaSﬂ’ﬁﬂ?‘Uﬂmiﬂmii’m .................................... 144

5.2 Jgyynguaneuazunnsnismiuguansedingauuiay Ussianaunsaldnsey

LNDNNTS AT IAITUIUATUDIU IR oo 147

5.3 Ugyminguaneuazuinsnismivguaiaseringauuiay Ussiangunsaldaaiey

A a a ¢ v a T\ a a v
WaANSUsElesinN19NI5AILaEN15AAUlMIBE 1D ATEVIAUAN weveeee 149

5.4 Jgyynguaneuazunnsnisimiuguainsedingauuiay Ussianaunsalidnsey

BN ITUNINITA AL AT WAIUIUTANTITU oo 150

5.5 Jgyminguaneuazuinsnismivguaiaseringauuiay Ussiangunsaldaaiey

LONNTALATOMTOYAFTUURRR .o 154

UNT 6 UNATUUAZTBIIUBIUE ..o 157
6.1 UMATU oo 157
6.2 VDVAUBUY ..o 158
FUNTTO MDY v 168

UTETRETGUINGVINUS e nenne 174



1.1 anudunwazanudrAyvesdyn

v O 1 a v = A a ¢ o v A A
u‘Uf’NLL@Q@LiNWu%@QﬂWiﬁ@ﬁ'ﬁ Lﬂs@ﬂ'ﬂﬂq@mu’]ﬂmLLaBQUﬂstﬂUWNWI%LUULﬂs@\‘iila

a A = « a Yala o 1 1 =~ <
IUﬂqﬁﬁ]ﬂ@@a@ﬁqi LVW]IUI@EJLﬂi@\?'ﬁ/lﬂ‘ﬂuuqﬂuLLaSEJq'IJﬂiﬂﬁ@m'ﬂﬁ]wuqﬂ'ﬁ@EJ'NG]E)LUENlI']LUu

o
[y Y

AeU fawpszuulnsannuseanfnuuldaisutaudsssuulnsanviadauiivuuliane wnanns
ANAULATRIINTNARBUNILMDS TaudlatnunlysiuiuszuunsauuautuUlga1eIwinAIaUNe

d' A a I a ¢ & X a ) A a ¢
NNIFDE1TNLIYNINDULABDILUAVUY IusﬂmgL@EJ’JﬂULﬂi'E)Q’J‘VlQﬂﬂu’]ﬂNLLaSQﬂﬂim‘UigLﬂﬂ

a IS

Wsdnwiiadouniuuulsanedwadugnldluguuuurednsdmminldlignldlugluuuifumiiou

(3
A

Tuadndnsald wsrizlnsfnsiadouiadlanauiniuaiuisaundulnsdnyis asey
(Smartphone) Tvhulananeninnuinainnsiduiisanssssulasiniesdadyganlily
nsaeatsivintiy liiestdunislduludnvauzaspauiimasuuunnnidesusenauluse

Tsunsumsidaunisend wenndindu (Application) Fegnldlun15¥ingsnssumaesugia

1%
1

wislunisimaveseuwivug WWudu weluladeunsaidaaiesivaildmasioguuuunag
unummthilunisiiuAansinsauuiauvesesdnsiimiilunisiiuguain3esing

ALLNANLAERUNTAIUSEIMIA R

Tutagduunuimmihivesnismiuianisinsauueuludiunisiduauainiesing

LY a < v a a = a v €
AuLAY Useiangunsaldansey [Wuntvenaenssun1snanisnseatedes Aan1sinsvie
wazAaNIsnsANUIANLKINF (nanv.) Fermgnssunis nany. ludagduendegiuianiy
nguunedslivivadediefisuiuimuinisvesmalulaguasimuinisvesnguaneldlunig
o w a4 a U a ] = va v Ao w 5
MumIesIngauuay Usetangunsaldaaserlusisseina danndiininiduguaiases
WepnuAnvelssmadindldngrunsegaliviviumalulad Ineldladnseiiaminnuas
o [ o w 6 aa a ! a 1 q 1 1 Y a
anudndulunisirduguagunsalludfuazusuneng o Auand1aanluedn deunelviin

Jaymunglduinissaduguilaaluszdudannvuldauiaindymiuigusenounislu

'
[y A a

AN Ty iiindesdnamienguanesenisinfuguanas deauldiuiasesin

ey

Y a

AuwANngrueaseuaqululite waggenfnmanuluma§uatugliusnisuasdldusnig

suwluisesAnsuazidmdhnnviwminlunisiduaiadn msazinguanglaunlddeduiu



13

[ %
Y

WIBdIngANAY Useiangunsaldiniezmvani Mellaaenssunis nany. masuiluusuuss
UNUIkAs NN liviuady @enadeafubiIANNISLEsuEIAINUINTITRIITULUAAIANITAN
waziiielillidaudaiuanunnasseninslsemadslsemalnesousuuderuldilungming

aelu

o/

1.2 JnguszasAvansive

1.2.1 WA 53U wunkee ITRuINTsUeen1smiugualeTofigALunAY

UszimaunsaidaaseglusnsussmanasUssinale

122 WieIATIELUEIAIINAAYEINITANAUALALATOIINGANUIAL LYY NULaY

wanavaIn1sAtuguwaAsadIngaLuIal §induana Jedneldnismiuguainieding

AW Uszlamgunsaldansee suluddisnsmiugualeseingauuia

123 elangiiazAnyiuTguiigunismiuguainedingauuiaudssiam

gunsaldansegludauseme

124 WeRnwiuwarnsisnlgvinismiivguainsadingauuiay Ussiangunsel

990382 UIALNITUNITAINITATLANLLAYY NANITINTIAY LaEAINITINTANUIAUWIAITIRA

1.3 YDULYAYDINITIVY

AnwTuinisvesnisiduguaiasesingauuianludisuseina Meludszine

ansgeiuini anameglsy wavluussmalng Anvinwiaudnvesnisiiiuguainsesding

o w [y

auwA Tasduiivuazimvanavesnisiiuguaesesingauual gindugua gegnield

nsmiuguatAsedingauwIay lURsNMsAAugualATasingAuuIAl IiAsIeikag
= = °o w a4 a cu _a Y

Wiguiisunismiugualaiesingauuiaulsziangunsalsaasuzvesusemnalne iy

{ a &

iauseine lnerideagldvsdedsiiun Fediannsetind wasmsdunivalfiveiuey

1.4 auuAgIunsAnen

unumnIiAugualAIeingatu1al Uszsiangunsaldanservesanenssung

Aan1snszanedes Aansinsdied wazfanisinsauuaukissAanelaundyafvesngmine



14

'
Y]

MeRuldeglutaguliiuadouaslimunzaudonisitisusdamanalulad Jsasiamun

nguanglaganzunumrtniunsiiugualingauwasivady

a [

1.5  25115A11UI5398
Junisideienans lne@nwainuannisuazsimaualudiunnguune Uszniaves
AMENTIUNITNINITNATLGLELS NANITINSTAY WALAINITINTAUUIALLIIIIR LazN15Ie

NN1TdUAIBalLIMTNNAgITRIAUNITMIAUgLAATRINgANUIAY Useianaunsal

99238¥U9IAMLNITUNITAINITNTLANGLESS NANITINTIFELY aEAINITINTANUIAY (NEANT.)

1.6  Uselevufianainazlasu

1.6.1  1eAAsent 71U wenuee Timuin1svenismiugualasesigauunaly

ANUsEALazlulsewaAlne

1.6.2  lAATIEMUUIAMUAATDINITAAUALALATOINGANUIAN LFY TILTLAL

WMANAYBINITAAUALALATIINgANUIAL HAfualaziegnelanisiiuguaasesing

AuwIAY lUATENsMugUAATINYANUIAY

163 lalwsigiiazfnwidisuiigunisiiduguaniesingauuinuussin

gunsaldanseludnauseme

164 ladnwwaginsendymnisiiuguainiadingauuiay Ussinnaunsal

90382 UIALNITUNITAINITATLANGLASY NANITINTIEY LaZAINITINTANUIANLAIYR



UNi 2

[

ATWUINTT UUIAA LASNOBI)VBINIAMNUYUALATISINYANUIAY

2.1 1AT99INYANUIAY

2.1.1  1A399INYANUIAN UTNALAY

[

ANy EglasIniuIngInsnsieans Tngdenansiildlunisinderiu

[%
v @

yrunduIngrsenauwlnanlnihdorieingauuiny Ingazindiiduiedasy

v 1 [y

denaudyara vseidunshiunaziddyaaluniauseiiu Tuge

o oo

o)
b
=
2
)
-
2
~
b
©
L)C

' '
o

a & o | A4 a U a 1l I v ]
AN UUALYUIUN Uua@ﬂaqﬂaﬂ@\iLﬂi@\?'ﬁﬂﬁ!ﬂﬂu’]ﬂuﬂﬂﬂLW‘EN‘bJﬂ‘UigLﬂ‘VlLLangll UFBUNINUN

A

drulngjuaraziludygyruniuivg (Radio Frequency) aunauiilalAndTmuinisnig
wialulaguniu Aduwsimanliil (Electromagnetic) wazdyaafdnadaduszansnings
wazazmndenslddearsauuanunneanufudsgninuldluienasvesnisdealsing

ALILIANLNY
2.1.1.1 ANNUNINEVBILATIIINYANUIAY

Tudodmuavesnmznssunisnatsiifuguaianisieaisuma
#@n3g§0Lu3n1 (The Federal Communications Commission (FCC)) %17 Toi 74 1309
Insasan auans 2.801 enaniuedesingamasluiomvesgUnsaladuanuding
(Radiofrequency device) T3 imneda’ gunsaflaivhnsusesndsnunduingussiamsed
Ussunniidundeoni nieusziandu q ludnwaeifontu mnfiarsuiunuimmtinfives
ﬂmzﬂiﬁumiﬂa’mﬁwﬁ’wg}LLami?iamsLLmaw%’gaLzﬁmﬁ’u UIIAENTIUNTIAAUQUA
qﬂﬂiﬂiﬂﬁuﬂawuﬁiwqﬁﬂszﬂaulﬂéhadauﬂizﬂaumﬁﬁﬂmiaﬁﬂéﬁ?ﬁmmmﬂéaﬂé’ﬁymm
fladranssuniunsdeasmaingauuiaudy 9 fieglutag 9 Alaidsed (kHz) f1 3000 Ang
F3nd (GHz) Tnednlvajvesgunsaididnnsednduartiasannsnudosndanuluguuuundy

Anud gunsaldulvgiazdegnaniaasunigladedefuvesnmgnssunisluusiay

daaseringanauauanulungranelngdulaumngeuegly
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operation is capable of emitting radiofrequency energy by radiation, conduction, or other means...”.
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2 Alexander Trowbridge, "Evolution of the Phone: From the First Call to the Next Frontier,"
[Online], 16 December 2014. Available from: http://www.cbsnews.com/news/evolution-of-the-
phone-from-the-first-call-to-the-next-frontier/ [16 March 2016].

? Association Instituts Carnot, "White Paper: Smart Networked Objects & Internet of Things,"
2010; Eric Barbry, "The Internet of Things, Legal Aspects: What Will Change (Everything)," Digiworld

Economic Journal 87 (2012): 83.; Kelsey Clubb, Lisa Kirch and Nital Patwa, "The Ethics, Privacy, and

Legal Issues around the Internet of Things," 2015.
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*ITU, Study Group 13 at a glance [Online], Available from: http://www.itu.int/en/ITU-T/about

/groups/ Pages/sgl3.aspx [12 March 2016]; Internet Society, The Internet of Things: An Overview

[Online]. October 2015, Available from: https://www.internetsociety.org/sites/default/files/ISOC-
loT-Overview-20151014 0.pdf [16 March 2016].

> Kelsey Clubb, Lisa Kirch, and Nital Patwa, The Ethics, Privacy and Legal Issues around the

Internet of Things [Online], Available from: http://www.ischool.berkeley.edu/files/projects/w231-

internetofthingsfinalpaper.pdf [12 March 2016].

® Chris O'Brien, Tim O'Reilly: Silicon Valley is massively underestimating the impact of loT
(interview) [Onlinel, 4 March 2015, Available from: http://venturebeat.com/2015/03/04/tim-oreilly-

silicon-valley-is-massively-underestimating-the-impact-of-iot-interview/ [14 January 2016].
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" Don Tapscott, The Digital Economy Anniversary Edition (McGraw-Hill Education, 2015), pp.

136-144.
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° Alexander Trowbridge, "Evolution of the Phone: From the First Call to the Next Frontier.".
9 Scott R. Peppet, "Regulating the Internet of Things : First Steps Toward Managing

Discrimination, Privacy, Security, and Consent," Texas Law Review 93, 1 (November 2014): 85-92.

" Thomas Fahrni et al., "Sundroid: Solar Radiation Awareness with Smartphones," 2011, pp.
365-370.

"2 David Hasenfratz et al., "Participatory Air Pollution Monitoring Using Smartphones," 2012.
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1 Kelsey Clubb, Lisa Kirch and Nital Patwa, "The Ethics, Privacy, and Legal Issues around the

Internet of Things.".
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' Daniel Minoli, Building the Internet of Things with IPv6 and MIPvé: The Evolving World of

M2M Communications (New Jersey: Wiley, 2013), pp. 55-62.

> IDC Research, "Worldwide Wearables Market Forecast to Reach 45.7 Million Units Shipped in
2015 and 126.1 Million Units in 2019, According to IDC," [Online], 30 March 2015. Available from:
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% Zgqieai, win 13,

# General Agreement on Trade in Services, Annex on Telecommunications Paragraph 5 (e)
“Each Member shall ensure that no condition is imposed on access to and use of public
telecommunications transport networks and services ...” ;

General Agreement on Trade in Services, Annex on Telecommunications Paragraph 5 (f)
“Provided that they satisfy the criteria set out in paragraph (e), conditions for access to and use of
public telecommunications transport networks and services may include:

... (iv) type approval of terminal or other equipment which interfaces with the network and
technical requirements relating to the attachment of such equipment to such networks; ...” .

% Walter G. Bolter, James W. McConnaughey and Fred J. Kelsey, Telecommunications Policy

for the 1990s and Beyond, pp. 29-31.

>l Martin Cave, "Regulating Fixed Telecommunications Services," in Telecommunications

Development in Asia, ed. John Ure (Hong Kong: Hong Kong University Press, 2008), pp. 11-14.
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** Tony Prosser, "Regulation and Social Solidarity," Journal of Law and Society 33 (2006): 364-

387.

5 Tony Prosser, The Regulatory Enterprise: Government Regulation and Legitimacy (Oxford:
Oxford University Press, 2010), pp. 11-20; Harry McVea, "Financial Services Regulation Under the

Financial Services Authority : A Reassertion of the Market Failure Thesis?," Cambridee Law Journal

64, 4 (2005): 13-48.
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** Johannes M. Bauer and Woohyun Shim, "Working Paper 01-2012: Regulation and Innovation
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% Prasanna Bidkar, "Data Crush by Christopher Surdak," [Online], 29 January 2014. Available
from: http://bookreviews.infoversant.com/data-crush-christopher-surdak [17 January 2016].

% Henk F. Moed, "The Use of Big Datasets in Bibliometric Research," Research Trends, 30 (30
September 2012): 31-34.
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°" Sa’id Mosteshar, European Community Telecoms (London: Graham & Trotman, 1993), pp.

51-52.

*% Directive 90/388/EEC Article 7 “Member States shall ensure that from 1 July 1991 the grant
of operating licences, the control of type approval and mandatory specifications, the allocation of
frequencies and surveillance of usage conditions are carried out by a body independent of the
telecommunications organizations.

They shall inform the Commission of the measures taken or draft measures introduced to that
end no later than 31 December 1990.”

% Michael A. Crew and Paul R. Kleindorfer, The Economics of Public Utility Regulation

(Regulation of Economic Activity) (Hampshire: The MIT Press, 1986), p. 115.

8 Anthony Ogus, Regulation : Legal Form and Economic Theory, p. 110.
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¢ Department of Economic and Social Affairs, "United Nations Guidelines for Consumer
Protection (as expanded in 1999)," 2003.

62 QOrganisation for Economic Co-Operation and Development, "Enhancing Competition in
Telecommunications: Protecting and Empowering Consumers," 2008.

& European Commission, "The Directive on Consumer Rights," [Online] Available from:
http://ec.europa.eu/consumers/consumer_rights/rights-contracts/directive/index_en.htm [4  April

2016].
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8 Definitions of the Telecommunication Indicators Used in the EUROSTAT Telecommunications
Inquiry, pp. 1-7.
% Techopedia, "Mobile Network Operator (MNQ)," [Online] Available from:

https://www.techopedia.com/definition/27804/mobile-network-operator-mno [12 April 2016].
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% Organisation for Economic Co-Operation and Development, "Enhancing Competition in

Telecommunications: Protecting and Empowering Consumers.".
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8 Harald Gruber, The Economics of Mobile Telecommunications (Cambridge: Cambridge
University Press, 2005), p. 57.

% |bid., pp. 57-58.

% Ibid., p. 59.
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" Ibid., p. 63.
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" Ibid.
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=

InsAniiadeunesnvigluuiuvemues deulussuuljianisvednsfniinfeunigxan

annaiontiTelulaunanuiengliuinisesediy witudagtuusevdnangunsallnsdng

9
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ganserlaiinunumduannniwliuimsiesedignanife grangunsallnsdnidaasela

Y 9

'
a 14 = a wva

N15AnRAIsEUVUURN1SveNnsAnidaasesaionule dunaluladuesssuuuidnnis

" lbid., pp. 179-181.
BT Regulation Toolkit, "Mobiles: Customer Lock-In," [Online] Available from:

http://www.ictregulationtoolkit.org/en/toolkit/notes/PracticeNote/3292 [27 February 2016].
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2.2.4.2 nmalasuuwlamiamalulagndenansenuisunumlunainvess
THuSnsiaSunauannaty (Over-The-Top)

< a

unumvesgliuimsiasumaenndiaduiifdnvas Juuinisuy

\A38YIENLSIU19g9N I (Over-The-Top (OTT)) fip MTIAUTNSIASUR UL NNELATUAN 9

[d a

Fednduvinisuldlaunangliuinislaseing annnistivsnisluganaunisunfisyaves
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a

SeUUUANNISITUINT AN DRI ULV NIUUUTZUUFDNWIS NendINIsIAalnsFnioansazi

'
a LY

Faauludrewenndnduldvinliuinisnisndedearsndngnanunuimaiiudifyas

AlgusnisnateluginvuafianiawazUssinvvesnisuinisnisdeaisteya swudedlonia

Y

Wiguileudasaiuinig it lgusnstadudusinananeludhedenldsuwuurenis

Y

a d‘ ¥ ! ] ¥ U 6 o a d‘d a )
USNSASEREITAIEAULY LU Tunsdlveenisidanulnsdnisansesludagtuniuenningy

dsfomnuiru wenndadulail (Line) wonndiadulronaioy (WhatsApp) doansuuldesse

AwAaaulm (Video Call) wwu wowwaadulatunifandunsanea (Free call) honwaiadua

1nd (Skype) tonndlatulndla (Tango) wssn1shdaunessuualng (Facetime) Aivin

I
a Y

dlgusnisinsdnvidaaseensaesnndddnsdmvivesuitm wedila wuherdufazaiuise
Ansedoansidunmuazidvanuuirdoulmseninetuld nmsvinuvesuannaindusiig 9

v
I S o § Yy v o a g

widrivinlgldusnisarunsaidenldusnisiaSuuinnituinisuaniilunislilnsédnd

Tnenaly eusmsiasumaniildided1uinis lneavdemlddelvidugliuinislaseieud

Wiger1uInnslunisdstoya (Data Package)

JaqUudl I;flm']ut,l,awwamﬁuu"l,au (Line) N1 200 d1umuiialan
1ummzﬁﬁ;ﬂﬁﬁmuuaww§Lﬂ%’mamuaﬂ (WhatsApp)uatnin 300 a1uay wdwalulszimnelneg
g9 ”l%muuawwﬁm%’uiaﬂﬂ’h 20 &runu Fetuiludesas 30 vesUsvnsinesaszima
Usmsvesisaaannanduil uenwmieaniduuinsiasuiivesszuudinuesulat (Social
Network) l#gunuuvesaininesdndudoninuuds Ssfimrmanunsalunisdedonily
sUuvuresimisde nw ides Fle uazmsaunusheidssvioialelasilideadeailiine

nyunewausianvzmulauenndintulatuazievawey awnsaliuinisniedends
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fuvinisangliuinisinsauuiaulassie feithidendeauinslifuuinsndnunn
Wiy Tifisansthszauinisnsauunailunisdsdeyalusuuuuves 3G vide 46 Aguilan
sosirgliugluinislasaiensesmnesegudn” flidnsasulugiiuuvosonmiindy
Jslasuusslovdinnninsedilidesaamuaiislassinelnsauuaunisgunsaivasiies
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wanndgliusnislassignsanunaudsliaunsasuivieniuausgasidenvestaya

Y

AlvuSmstasumsihuszuulasegvemuela

waNANUBIWIUNITAIUANTTUUFIUTRYAYUIR NG (Big Data)

ca

WATDIUITNIUNUMIURAIANaARYBINLTUINITIATINEBNATY TEUUTIUTBLATUIN

e

Jb

Y o

fgliadeulivateainuvuny lagenavuiefsedunideyanieteyanuinuig
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2.

"

111A1a% wonuredsUTuudeyandauialuguniraii uninaaauaiuisalunis

Y

Uszananavesssuuguloyasssunagsessuld® deyavuiningfieglunietiadudeya
Moy a & v Ao ] [T ¢ v
nladlatiiesguuuuiietuaziiutoyaninunanvangunas 1wy Jeyanaeluesdng deya

ndedenueaulall (Social Media) Toyavnnisdeuivdusisaulall (Web E-Commerce)

a L= 1% [ % U v

Tayaanlnsdnganser vseteyaangunsainsiadudyaa (Sensor Device) Fedaya

Y ) Y

WAla1NI05UTINkes NSl wallegudeyavuinlvgilneitasiugliuinig

& =

pangseIWinlildaiunsadanisiadietn n1sueIaadislawIasienidatrludnniswivela
innsAuasesteyaindululaein lutdagiuiinisldnulnsdwidanieznin 4,600 d1u

=~ ) ° D a ¢ & W VA 9 82 ~
wInslanuarIwIudiddssuudumesidnsie Tuaguszunas 1,000-2,000 duau® wazdl
ANSAIANTIN LI ai’ﬂmwﬁﬂuamsuaﬂmﬁmLﬁ'u%’azgamﬂﬁ%agﬁlugﬂmaa%’ammﬁaLasu
(Alphanumeric Text) uagdoyazunn (Image Data)® fadiaziiuintutagdudliuinigd

Judrseuasesszuugiudeyavuintngfedliusnisdduniwenndndudsluningliuinig

98U 9AIUUUN, "OTT qiﬁaLLauéwuﬁlﬁé’aaﬂqu" [oaulatl], 3 fusnou 2556, wraaiun:
http://www.bangkokbiznews.com/blog/detail/526798 [22 qumﬁué 2559].

8 &313500 UAANS, "What is Big Data?," 7 NuAMuS 2557.

81 miqﬁq'mé wlugdefiyad, "“Big Data” is (Now) All Around," win 17-19.

® Ibid.

# Martin Hilbert, "What is the Content of the World’s Technologically Mediated Information

and Communication Capacity: How Much Text, Image, Audio and Video?," pp. 5-23.
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3.1 asRnsmiugualAsaInganwIaulsEinaunsaldansesludnelsme
3.1.1  @eAnsmfuguasEndnelseme
3.1.1.1 @AM InsANUIANTENIUsEIMA (ITU)

ANNININTANUIANTLNIN9USZINA (International Telecommu-

nication Union) \JuseAnsgesvasanysesnv1@ (United Nations (UN)) nedsdulud ..
1947 fnt A undlsauanisiaiiensvauesaaudosnislunisadrananyse iy
anudasndslunisdeasiiuadedislnsiavnazinsdnvidunsuuay TnsUssaununas
ﬂ"'mumﬂgmmsﬁmﬂ%’ﬂﬁuamﬂm%’ummﬁ (Frequency Spectrum) Waga3s1911A551u
N15¥1191u5 AUV 1A 18N IANUIANTENINUTENALAEN 1S ANUALIN5FINYBIgUN 58]
LaLsYUU uenandannindesniusnuiauiszvulnsavuiaululssimeadeswaun
N3 HLUIAENSAINUANNUNRAENINSFINVBIENA N INTAN U ANTENIU ST ALl

anndadunnenguane viuuauszmans 9 azfueludygfdungumnenislu luiazdu

=

ludungunasineltuianismsauuiauvseaIadingauuaukaraunsal Tuvaznedty

Y a v

annninsauauseniteUsemadadniivanlunsdninisussguinensatasuning

cag v & ' a a v
ﬂaLﬂmsVlVl&LsUL‘U‘USJ']@§§WU58W’JWQTJ§3L‘Vlﬂﬁlleﬂaﬂﬂ'w

(%
Y

ANNNINTAUUIANTENINUTENA LA NDAINUIBIULNDIANITAIUD

1
[

wazuInsgIuvesgunsallussAuuIunfty Annssun1sisuinteuludiuvesszinu
WNefiuAdiuIng FrzusunuiensinauliiuraigesdnsiineItodtuy AugnTsuNITINg

ANUIAY LL‘Vida‘wﬂﬂwqiiﬂ (The European Radio Communications Committee (ERC))

Y

ddnnuingauuAuwisannmelsy (The European Radio Communication Office (ERO))

mﬁaaWﬁJuMWmig”luVlﬂﬂiﬂnﬁﬂuu’lﬂuLL‘M'QE{MmWEﬂSU (The European Telecommunications

Standards Institute (ETSI)) agvimthilunisasisanududunisdufioiwazadaunsgu

(3
= o

Tunugunsal aa1dulifinihilunisuiaueuiasgrulidusguialuwsassema diusguia
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9199z lUTsAuldnseldliidunistedu! daulunivewsnmieauiaugnaivnssy
InsauuAy (Telecommunication Industry Association (TIA) ugvinniniilunisiivua
WnIgIUnFuteuil Feazegnneldinisaiuanvesan tunIns NIRRT (American

(%
Y

National Standards Institute (ANSI)) §ﬂﬁnu%ﬁﬂ

PU89U8 08N AFNNNINTAUUIANTEIINUSLNATUASITDINU

]

13ifuguataiesinganuIANty tawn Radio communications (ITU-R) #3az1du

MuupRuEnyaEnwmaiagunsalagnszuuMsuvesaUnsallians nasnaunisiiu

ey

]

{iu3nistiane SnadalviduugilunisuimaminenseduingveusasUsenealiiaig

Y

v oa

aoandoudululuiiamaiotu viumihldugesndeteduingana (Radio Regulations)
Wieliuszimeandn wingsadeu dedefu lumfuguanisuimsauiingueslsemenu
wagltifundndnadsunsuitymidefintamnissuniudeiunay fueg1aguuss (Harmful
Interference) W@ Telecommunication Standardization (ITU-T) §3agi1ntin.9u

° ¢ a & A 9 va o a
Avuan1nsgINgUnsalkazuInIsinsatuAune ielrdnsiaumalulagidululy

ey

Aemasiedny wazguslaalideuselevdainnisideunsallnsauuiay uinsgrugunel
Imﬂmmﬂmﬂwﬁuﬁwmmﬂm‘a%ﬁﬂLLazdﬂﬁﬁa%a (Voice, data or video messages) Tuuu

w3ePrefidauwanaieiy Jsdndundesdiuinsgiulunis@ounaiaionns U1nsgIUAIN 9

Hugeanguasgunsanuauinlandugiivun

Y

dmsuuuujuaisafunsiuguagunsal anaminsauuiny
semiaUsemaldimuauuim Beanstestunissuniusenintegunsalliluuni 15 veq
ngLnaeinIsAAuaLani1aIng atud a.a. 2008 (ITU Radio Regulations, Edition of 2008)
Tnengunasivesannminsaumnauseriasemaildfvunseasdoavengnmusiieaiu
nstestunissunIuvesgUnsaifiussimaaundndeafieufianulilneazidonuintn
\esanavnmlalinuddyuazaseazidoaludiuiiisatesiunisteaiunissuniu
5811198011 (Interference from Radio Stations) 111131 lagludiun1ssuniusening

’quﬂiiﬁ (Interference from Electrical Apparatus and Installations) @®a1wlnsAuUIAL

' Rudi Bekkers and Jan Smits, Mobile Telecommunications: Standards, Regulation and

Applications (Massachusetts: Artech House, 1977), pp. 45-67.
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seniUssinaiigaudimualimiienuizvesiasUsenadiiunsivainisaiuaunis

suNusEnINgunsal mute 15.12 uazde 15.13 dewialul

99 15.12 Auualiniieanuaessgrdunsundnduiosusesin
n13v119uveIgunsallnfinsenisiinnagunsallii soudsludiundanuwaziniotie
Insanwiey agkineliAinnssuniuidunsieden1saeaTnINRaLINg N1STEYRRILEIY

A a = ° A i ) Y oA Y & &
AAWINg visensihanundwasionnuvasadelumusy Vuusiilugunsalnldlugnaivnssy

ANGNFEARNS WATENNEAARNS

99 15.13 Muualinuissuresigrtuseuiidnduiofusesin
¢ a 3 ¢ ¢ i o o a o
gunsainldlugnaimnssy Inenmans wasunndaansazlaesSadlulsinuiingn wasly
| aa a s ¢ I3 ' o o = Ao v a
dwunilaldlugnainnssy Inermans wazunndanans azUdeusedludsunanlinelviin
N135UNIUNBUATIEABNITFRAITNIIATUING NITTTYALNUIAIBABUING UTDN1TYINTUAN

darasionuUaensielunuay’
3.1.1.2 AMENTINIENTINNBUIASTFIUNNBLENVsawmaTing (IEC)

ANENIINITNITIWBNIRSIUVBANNImATing (Interational

[ 7 '
1 (% A A

Flectrotechnical Commission (IEC)) 1UaIANIDase sEauUILIBIANISUNDA UL T A.A.

1936 lasilnshananlunisinriunasgiuszninslsemeanisinulniuaz Bidnnsedndun

% ITU Radio Regulations, Edition of 2008 15.12 § 8 “Administrations shall take all practicable
and necessary steps to ensure that the operation of electrical apparatus or installations of any
kind, including power and telecommunication distribution networks, but excluding equipment used
for industrial, scientific and medical applications, does not cause harmful interference to a
radiocommunication service and, in particular, to a radionavigation or any other safety service
operating in accordance with the provisions of these Regulations.”.

® ITU Radio Regulations, Edition of 2008 15.13 § 9 “Administrations shall take all practicable
and necessary steps to ensure that radiation from equipment used for industrial, scientific and
medical applications is minimal and that, outside the bands designated for use by this equipment,
radiation from such equipment is at a level that does not cause harmful interference to a
radiocommunication service and, in particular, to a radionavigation or any other safety service

operating in accordance with the provisions of these Regulations.”.
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guUnsal 53U waguing Tnet3ensaudumaluladldi (Electrotechnology) dsnsaungy
gunsaivaneUszian lidezidugunsaldmaniaiesiuialliy (Generation) gunsaliuds
(Transmission) waggunsainszaneluiin (Distributor) Tafsgunsaivieszuuduilindan
Ty Iassnelnidanses (Smart Grid) gunsalldnaanunauny (Renewable Energies)
sudansitugualusituanudidulanisudmdntaiy (Electromagnetic Compatibility

(EMQ)) waznisltaueg1alaansie (Functional Safety)

TUNISAMUANIATEIVEING AMZNIIUIBNITIATINAUBIANITIZNIN
UsENAI1998N15817551U (International Organization for Standardization (ISO)) wae
anaminseswauszrinsssna Sresdnaianuiuesdnssedulaniiffunumlunissinue
mmgmamaiumuwﬁa 9 (Sister International Standardization Organizations) e
AMMLALLINITDNRTg A NaTesamesins Tl LA aienfuuas Lidaud
flutos (Consensus-Based Global Standard) aelin1saendatvadadAnisuinsgiulan
(World Standards Cooperation (WSC)) wonandeaznssusnsdeinnsiadfindialunis
dudufanssuiifeteadioatuayunisavanvesauenssundng Wud nsdavindelile
WWUWNTEN AN LAY IETUAYTEmARLTNkaENTInNsUTERRLAs AanTTuluseu
UG ﬂm??qE'J’wi’ﬂLﬁumi%’mﬁwszwmamnﬂizLﬁuLﬁami%’mmamquﬂﬂmﬂﬁ

#0AASDINULINTFIUYDIAMUENTINIENTS (Conformity Assessment)

3.1.2  29AnIMAURLATUUSIIMAANIFaLNENT: AENTINNITNANNAINUALAAINTS

doasuvieansy (FCC)

‘3UGJ,JUWﬂ’]iﬂWSLﬁﬂsﬁlusuaﬂaﬂﬁﬂiﬂ’]iﬁ’ﬁU@LLﬁiuﬁM%ﬁ@Lu%ﬂﬂﬁu Buduannsdng
anznssunsquatansiiuasisallng’ Tnsaaznssumsnatsiifuguaianisieasums
@133 (The Federal Communication Commission (FCC)) HesananineansaUszay
ALANIIINAITRIAMENTIUNITINEYS T8 MI9T5 (Interstate Commerce Commission

o

(1.C.C.) MANTUNHNDININYNUIRALATUANNITAITENINNASTT Taraunlaniiuniseens

* Giles H. BurgessJr., The Economics of Regulation and Antitrust (New York: Harper Collins

College Publishers, 1995), p. 46.
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Wunanswazlignunsnuganianisidies® semailuy a.a. 1934 anipeunsaisldeen
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nVINEIARIANENITUNITNANMAUALANANTSHoaTUENTT JuiiteviminiAiuauants

<9

[

TusNsnsdng nsiay Inguazinsyiny seninawasy §1u19909ANNIIUNITNANMAY

puaiantsieasuiiansgiinetunlurissniuy Wumsiifuguanmeuinsinsauuiag
uaznsiduszneuRamsnisliuimsinsauenseihauady Sdluthmenssy 1930 Gunis
Tuinisinsdwiviosdiunagmalnagnynviamenisdlagusem tefikeudd wazlaelanis
msliuinmsinsdmimalnatiuiduasisgulnregnmis nsdidsnandsdoidunsynuinlag
593TA NInaeinIAAUQUATEIARENTINNSNANIAUgUAR AN SAeaNTUsanST Ty
anuddyimsiiuguasauaznsdszneunsvesglsiuinissela dsfinaznssuns
nansifuguanansieansuvisansgliinisdisafismmnzauvesnisliuinnsnsdn

wazddoazuinioUseloviassnzudiFadunassoadgliusnmsinsdniiiesseden’
3.1.3  asinsfnugualuanninglsy
3.1.3.1 ANENTINNTTUINTZIUUMeNAIUYLSU (CEN)'

ANENTTUNTUINTTIUMINIUELSU (The European Committee for

Standardization #3a%elun1wlisAaAs Comité Européen de Normalisation) JuesAns

o a

A a o Y Ay v 1 a LY K
mmgmmﬂuaass VI’]MU’]VIIMﬂ’]iEI\‘ILﬁﬁllLLagﬁUUﬁ‘l{u%NLﬂiiﬂiﬂﬂﬂUﬁﬁﬂ’]WQIiﬂ Tusas
1% [y a v a < iaa =2 LY
A1IAITEAUUIUIYG ﬁ’lﬁ@ﬂ’]iLLﬁ%ﬂ’J’]ﬂJL‘IJ‘L!’EJQ‘V]WUEN‘U?%%WﬂﬂUﬁ‘Vm’]‘W 3’]3J1ﬂﬂ\1ﬂ’]iﬂ(ﬂ‘vi’]

arssulaaniuseansamdmiuusevu anenssunisiineduiiey a.a. 1961 917w

au13n 33 UssmenujiRausuduiienmuininsgrulunanvateniadiuliinanuiy

a

a o " a o ¢ o & ] o a "
AW 1YL, iqﬂﬂquﬂqiﬁaﬂaﬂﬂﬂ?ﬂaﬂiﬁmLuu@aigLau@m@ﬂm%ﬂﬁillﬂqiwwuqﬂiﬂﬁﬂﬁﬂ‘lmﬂ, 2538,

¢ Federal Communications Commission, "Investigation of the Telephone Industry in the United

States," 1939, p. 579.

" Andrew Macpherson, International Telecommunication Standards Organizations (Artech

House, 1990), p. 194.
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‘Vi‘LNLﬂEJ’JﬂUGLUE‘ULL‘UUGUENG]ﬁW]LG]EJ’J“UENEW?]’]LL@%U‘Jﬂ’]'iGUENEWm ’]WE‘J‘ITU AUENITUNTITU

%

Adunulpe NG TevnIameiandt 60,000 ALNIEIIN1TTRITURAZLA LTy

[y

o1 AnTuAUFlEUTNIINIY 460 A1uAUTILEN YAYIMUILVBIAMLNTTUNITHALBIANTIAD

Y a A v v o A

AeIN1TRNEAnTeEUTENaUN1TEndulneadaslanazgingiededuneglusuuuuras

Y Y

Tofmuaanninglsy (EU Directive) U UsAUlY’ w1msgiusig 9 gnWauidulag

AznsuNsIUUTemyIngnamnssulnsanway Juduesinsuseusuninduaundn

U o

Y99a11ANTNTUIAUTEAUYIRYDIAULNTTUNITUINTFIUWaNT U lsy (CEN’s national

constituent associations) ANENTTUNITYALALIINNUTINAUANENTTUNTWATENNNELTUT

s

MeiaspIunBanrsemnaiing (CENELEC) lunisiaiumannisaaaifiedvesannimglsy
Tnenisimuaderinuaidndudmiunisneruinsgiuanulasade Aneitesiugunsal
Inganuaunsendndudaulanndaluanainglsy uesgruiiduli@aunienannis

[

Ingnaluvesanninglsy (European Norms) agyinliminadnudulaiindndusids 9 ag

(% '
[ o

anunsaldauedradriulalddnaziduludiuresinsgiuanuvasadedusi funinmse
UsgdnSanvesndndugt waruinsgiulunisnsisaeuaugennaesiy (Conformity)
Mendsnaugnssunsiantiunsdaduldngdededusing o dudssimaauninegvaned
= o ! [d = o ! a &
wiodludnnuduniisfeiveswainanninglsy AeunAnenITuNITHaTAMENTIUIENITNG
ansdalaiinisuszaruudunguesAnsuInsgIuieguanginiatufie aa1duuInsgIy
WAL (American National Standards Institute (ANSD) ABIENTIUNITUINTFIULIS
I a | Y a & a 4
MIvglsvnagAmenIsuNIEnIseisanamglsyingieninsgiuniediannsomainday
AliuN1segelnaTniuaIAnIInsgIusEAUaINg (International Standards Organization
(1S0)) wazAnzNIIUBNTIMENInIgIUNRBEnnsamaiing (EQ) Tunsandunuieniv

wnsguvesniinaglsunanaiaselsung fueen

& "Council Directive of 28 March 1983 Laying Down a Procedure for the Provision of Information

in the Field of Technical Standards and Regulations (83/189/EEC)," Official Journal of the European

Communities L 109 (26 April 1983): 8-12.

° CREDO, Encyclopedia of the European Union, Available from: http://search.credoreference.

com/content/entry/\rpenceu/european_standards_committee cen [26 March 2016]
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3.1.3.2 AMZNIINIBNITWIANAINE TUTH8RIRIFIUNBLIAN NTBaIWA

find (CENELEC)?®

AMENTTUNITYALILTINUTINAVANLNTTUNITUIATTIURYINTY
glsUlunsdiinendesiuuinsgriundidanusomaiindlaeianie lddrazduuiasgiulay
adaslanIounsgrungnieAuldlae dommunanainglsy (EU Directive) L¥u Usene
Weatuanudiulineeduwiminini aunlnvesraenssundnisyaiifie Anenssunis
dldnnsamaindszaulssmanviminnrivauuinsgiulussasUssinasaduaunnves
annmglsunuiulsemeauesing leduaud wazadawasiaun Inefunuid15uriming
Wuanznssuisnisazunaindiunuainaingaainnssulnsauuiaulussduyf
ANENTTNIBNITRIIANAMElTUIIRENInsgIuN1aBdnnsamaindasinausiudy
AMENITNIBNIIIMEIATTIUMBIEnMsamalind (EC) Tunsadraunsgudaduuvianiy
vasannmglsulunisdeduldiuusemanig o luaniaswgiaglsy (European Economic
Area (EEA)) Anuznssunsn1sgaiiazUszneuludmenissiusmvasauesnssunisiidunismiy
(General Assembly) LazAuznssuNIsNIUwnatla (Technical Board) lagluaAuenIINIBAIS

I v o & o v = a & a
ganiluyaniuntiina1ife CPCL avviniinguamalulagnisdidnnsematingdly

& o Y oo o sy v o o ¥ o
JEAUNUgIY CPC2 agvimtiiffiuguagunsainltingsaumialndin uag CPC3 agyimiig
o w a v oaa ¢ A Y v ¥ a e v
miuguaduAilugunsainilnihiinestesduguslaauazeunsainaisaslasunisaiuny
AMENTIUNTS CPC AglvAmuuzibiANeNITUISNITMEaNLazaziin1TRAn LN T IAA LWL

lnganznIsHNINIAmAln
3.1.3.3 antuninsgrunensasunauuisanninglsy (TSN

an1tuuInsgiunielnsanuianuisannainglsy (European

[
3

Telecommunications Standards Institute (ETSI)) Aa@99u A.¢A. 1987 9101591999014
L@Na5AWYY (Green Paper) AMENTIUNNTWYHIUNTN1AYLSYU (The Commission of the

European Communities) lana11i1 aaaigivesannmelsuiiavulanieludugal a.a.

% Andrew Macpherson, International Telecommunication Standards Qrganizations, pp. 194-

197.
" lbid., pp. 187-192.
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(Annex on Telecommunications) uaﬂmﬂﬁé’qﬂgwmaﬁzijﬂﬁzLwﬁiué’wé‘fwfﬁu’uiaﬂaqmﬁ
fvuanumsnsmsalunmssniiundseritsUssmaiviidennassauiu 1wy Aruenas
pagn1sArdunnnaluladaisauina (Information Technology Agreement (ITA)) kag
Fomnaswouiusin (Mutual Recognition Arrangement (MRA)) d3azldnanilusivasiBen
sioly uenaniingumangluszdulsemaiinauanaseyiasnmalfidunguunsneluly
Usemeanisoiimiuusngegludeimuavasemenssunisnaniifuguanisdeatsums
ansy dvesavnmglsuiuazusngludermusvesannmglsuluatedormun Useiiu
sounluiFeanmsmiuguanisutsiunisnsi wiidungrneildmuauiniedingauauaz

waa
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ﬂﬁ]ﬂ’]iimiﬂllu’]ﬂlﬁ?lmﬂLﬂﬁ@Q’JWQQMUqﬂMIUQQLLiﬂﬂ@ Wizﬁ“lf‘uzﬁymmﬂf\]mﬂﬂiwmﬂ P.7.
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1969 Aoufigadesnaziingmneiifduguaiansinsauuaslaeianziiufe wsysvlydR
Aansinsaumnandangu a.a. 1981 daunguunedildifuresanninglsBuduiuni
wizswdydAglsunanifien a.a. 1987 uagaudefmuadefmunanainglslifeady
gunsaiUanens (The Terminal Equipment Directive (88/301/EEC)) wagdamnunanaImn
glsUlueans19u3n1s (The Service Directive (90/388/EEQ)) dunguuneiildlunisiiu
guantsfmuuianssutiu nguinevesanamglsvagianudaaumnningaisves
Uszinaanigolininande annwglsuiinsiimuauuimng yaanuAaifieadunaieiie
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Fof1nunanninglsy wu def1vunanninglsuinnislnsdnildides (The Voice
Telephony Directive) 1ull a.a. 1995 Yarfvunanaiwglsdirdelnsdniiadoud (The
Mobile Directive) Tull a.fi. 1996 wagdorvuaanamglsuivhenisudaduiiauysal (The
Full Competition Directive) Tud f.¢1. 1996 drunguaneveslseinaansgewndniudslii
ngranemiuakan siauIninnssuvesgunInidanserededniau Jadeedunisining

vaa

WgULRBINNTE U gAnanIsinsaNunAL A.A. 1986 (Telecommunication Act 1986)

o
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v3e ePrivacy Directive (2002/58/EC)) uAlusininlnedoriviun 2009/136/EC
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Interference) MuN8fe 58AUNITTUNIUANBIAANTUATIHABNITIIIUVDITIUUNITTEY
muviavseszuuauUasndy vieanuseansa1n TaUI1e ¥39TUNIUNITTINNUVBITEUY
nsAnsedeasnudeladuAAIngesan N A MInsaLALsEnIUsEme Jadudnde
Aanundilddaautn®® lnglunisitadesedunissuniuvesgunsaiazfeaiiudunauns
Suseannsgruntunatinvesgunsel (Certification) 30N TEUIUNITTUTOIAULDY
(Declaration of Conformity) tiielvinsiuingunsalaesnulineliiinnissuniududu
JuNTY @111305UN15IUNIUL wazkIIaN1IVAdeUTEAUNTIUNILIAMENTIUNITNENY
1Y) - I ¢ = = ¢ o a o o’

Sunsu wsemnilugunsaiuszianduueniniioainaunsaliminingadinsiau Na1uise
AfiunssuuMstudunnsgu (Verification) lnglidasdenanisvageuliuinmenssunis

:./I ‘;’ o 6 [ I 1 4 ¥ a IS =

nan nedlunisiigunsaieaninedmiiednana Juseneunisaesinaainineisivasiden

AIUNGNAeITEIANNTINNITNAN Vuusldsuaniiuduiliesandugunsainlddesiiunis

SUTDd

247 CFR § 15.5 (b) “Operation of an intentional, unintentional, or incidental radiator is subject
to the conditions that no harmful interference is caused and that interference must be accepted
that may be caused by the operation of an authorized radio station, by another intentional or
unintentional radiator, by industrial, scientific and medical (ISM) equipment, or by an incidental
radiator.”.

" |EEE-USA’s Committee on Communications Policy, "White Paper: Clarifying Harmful

Interference will Facilitate Wireless Innovation," 2012.
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sududunseld luvafertuanuindniansiiiuazdildnnsedind (Institute of
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| Y]
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" Simona Spassova, "The Law on Harmful Interference - an International Regime Transposed
in Europe to Evolve," [Online], 20 January 2015. Available from:
http://leidenlawblog.nl/articles/the-law-on-harmful-interference-an-international-regime-

transposed-in-europ [28 June 2016].
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> Federal Communications Commission, "Equipment Authorization Procedures.".

147 CFR §2.954 “Devices subject only to verification shall be uniquely identified by the person
responsible for marketing or importing the equipment within the United States. However, the
identification shall not be of a format which could be confused with the FCC Identifier required on
certified, notified or type accepted equipment. The importer or manufacturer shall maintain
adequate identification records to facilitate positive identification for each verified device.”;

47 CFR §15.19 (a) “In addition to the requirements in part 2 of this chapter, a device subject
to certification, or verification shall be labelled as follows...”.

47 CFR §15.21 “The users manual or instruction manual for an intentional or unintentional
radiator shall caution the user that changes or modifications not expressly approved by the party
responsible for compliance could void the user's authority to operate the equipment. In cases

where the manual is provided only in a form other than paper, such as on a computer disk or over
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the Internet, the information required by this section may be included in the manual in that
alternative form, provided the user can reasonably be expected to have the capability to access
information in that form.”;

47 CFR §15.27 (a) “Equipment marketed to a consumer must be capable of complying with
the necessary regulations in the configuration in which the equipment is marketed. Where special
accessories, such as shielded cables and/or special connectors, are required to enable an
unintentional or intentional radiator to comply with the emission limits in this part, the equipment
must be marketed with, i.e., shipped and sold with, those special accessories...”.

'® 47 CFR §2.902 (a) “Verification is a procedure where the manufacturer makes measurements
or takes the necessary steps to insure that the equipment complies with the appropriate technical
standards. Submittal of a sample unit or representative data to the Commission demonstrating
compliance is not required unless specifically requested by the Commission pursuant to §2.957,
of this part.”.

' Federal Communications Commission, "Equipment Authorization Procedures.".

D |bid.
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1 47 CFR §2.925 (d) “In order to validate the grant of equipment authorization, the nameplate
or label shall be permanently affixed to the equipment and shall be readily visible to the purchaser

at the time of purchase.”.
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2 David A. Case, "FCC Changes Certification Process," [Online], 14 April 2015. Available from:

http://www.interferencetechnology.com/fcc-changes-certification-process/ [16 January 2016].
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84

arudnfuldvesadunivanlailivesglsy (EMC European Harmonized Standards)
Faduinasguitosdnain @ daeluisufudniu 1 auenssunisuisanninglsy
iﬁaammgmmﬂ%Lﬁﬂmal,wﬂﬁﬂﬁ (European Committee for Electrotechnical Standard-
ization (CENELEQ)) anTuu1nsgiunialnsauuiauuisannneglsy (European Telecom-
munications Standards Institute (ETSI)) uagAnenIsUIBNSLiIann nglsdimennggiu
(European Committee for Standardization (CEN)) %qa’mLLU'QLﬂummgmﬁumqﬂﬂiaiwiaz
¥ila vennimhsnuisanumhsnuiadudduihilunsdarinaassiueig 4 Sudel ¥

UszimnaaunBnuisannmelsvihluusuldiuniseenngunaeinigludsene

3.4 wInsn1sinAugualAIasinganual Ussnnaunsaldanies wan1sine1Adu

UUAIVDIYH

nsSneanuUasadenislaiues (Cyber Security) Lﬁﬂ%ﬂﬂ%ﬂmﬂﬁlumizﬂizﬁqu
UNGA Resolution 57/239 1384n13a319assAausssunisinwianuvasnfonialaiues
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Society (WSIS) #ioad) a.a. 2005 tavisnisvesannnglsudslétiFuussnauumaieniu
nssnwAnuUasnienislgiuasseaulan (Global Cyber Security Agenda (GCA)) @A
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 Directive 2014/30/EU Article 13 “Equipment which is in conformity with harmonised
standards or parts thereof the references of which have been published in the Official Journal of
the European Union shall be presumed to be in conformity with the essential requirements set
out in Annex | covered by those standards or parts thereof.”.

* European Commission, "The Directive on Security of Network and Information Systems (NIS
Directive)," [Online], 16 March 2015. Available from:  https://ec.europa.eu/digital-single-

market/en/news/directive-security-network-and-information-systems-nis-directive [7 July 2016].
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% European Commission, "Cybersecurity Strategy of the European Union: An Open, Safe and
Secure Cyberspace," 2 July 2013, p. 12.

7 @9175 YRerdnd, "undieszisransesudaydisneinnuduaslasaselowes we.. : Anw
Wisuilsunagnsuazngmsinuanuiunsaendsleefuisannmelsy’ [eeulall], 9 nanau 2558,
wiasiiun: https://thainetizen.org/2015/10/national-cybersecurity-bill-analysis-sarawut/ [7 n3nf1AL
2559].
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(Trap and Trace Device) lngfmuatasntinveanhenusgnazldounsaldaina1ila desed

%6 US.C. §162 (b) (6) “To carry out research, development, testing, evaluation, and cost-
benefit analyses in fields that would improve the safety, effectiveness, and efficiency of law
enforcement technologies used by Federal, State, and local law enforcement agencies, including,
but not limited to—

... (G) equipment for particular use in counterterrorism, including devices and technologies to
disable terrorist devices; ...”.

%18 US.C. §2512 (1) “Except as otherwise specifically provided in this chapter, any person
who intentionally—

(a) sends through the mail, or sends or carries in interstate or foreign commerce, any electronic,
mechanical, or other device, knowing or having reason to know that the design of such device
renders it primarily useful for the purpose of the surreptitious interception of wire, oral, or
electronic communications;

(b) manufactures, assembles, possesses, or sells any electronic, mechanical, or other device,
knowing or having reason to know that the design of such device renders it primarily useful for the
purpose of the surreptitious interception of wire, oral, or electronic communications, and that such
device or any component thereof has been or will be sent through the mail or transported in
interstate or foreign commerce; ...

shall be fined under this title or imprisoned not more than five years, or both.”.
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%18 U.S.C. §3125 (a) “Notwithstanding any other provision of this chapter, any investigative or

law enforcement officer ... who reasonably determines that—
(1) an emergency situation exists that involves—

(A) immediate danger of death or serious bodily injury to any person;

(B) conspiratorial activities characteristic of organized crime;

(O) an immediate threat to a national security interest; or

(D) an ongoing attack on a protected computer (as defined in section 1030) that constitutes
a crime punishable by a term of imprisonment greater than one year;

that requires the installation and use of a pen register or a trap and trace device before
an order authorizing such installation and use can, with due diligence, be obtained ...”.

! Annex on Telecommunications Paragraph 5 (b) (1) “Each Member shall ensure that service
suppliers of any other Member have access to and use of any public telecommunications transport
network or service offered within or across the border of that Member, including private leased
circuits, and to this end shall ensure, subject to paragraphs (e) and (f), that such suppliers are
permitted:

() to purchase or lease and attach terminal or other equipment which interfaces with the

network and which is necessary to supply a supplier’s services; ...”
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YBNINAMNTINTL 5L NINUTENALUUTLAUT A ULED USLNAFUITNV90IANS
n1sflandudaiuinnudidguanisdaiiuinsgiuseninelszmea eatvayuli
1As978LazUS NN INsALUIANAINNSaBURakaE YN uTIudulAlusEsuana (Global

Compatibility and Inter-Operability of Telecommunication Networks and Services) #1714

> Annex on Telecommunications Paragraph 5 (e) “Each Member shall ensure that no
condition is imposed on access to and use of public telecommunications transport networks and
services ...”;

Annex on Telecommunications Paragraph 5 (f) “Provided that they satisfy the criteria set out
in paragraph (e), conditions for access to and use of public telecommunications transport networks
and services may include:

... (iv) type approval of terminal or other equipment which interfaces with the network and
technical requirements relating to the attachment of such equipment to such networks; ...”.

* Claude G. B. Fontheim, "The European Telecommunications Equipment,” in Industry,

Services, and Agriculture: The United States Faces a United Europe, eds. Claude E. Barfield and

Mark Perlman (Washington, D.C: The AEl Press, 1992), pp. 167-174.



89

wwrRan1sAasulnilaedaszaesuinisnialnsauuiny (Free Flow of Services) lae
veuvnglimihenudnriuiasguseninseme taun annninsauuAuseninalsema

wazosAnsuInsgIuana (IS0) WudiinthnsuReveulunmsdniunasgudnans™

Ussinaansgarusnilauingunaeiniinisaseninaussmannlaidunwimielunis
] = 1Y) a I3 a I3 1%

gnsanguanenigluluguenusemaansgawsnidulsemaanidnvensdnisnisailan
F9in15UsEa1UAINTINTAUANAININTANUIANTENINUTENARILAIANUINTIAIEATT
InsANUIAY (Annex on Telecommunications) ¥83AIUANAINILUI1AI8N1TAIUTNS
UsziaansgorusnidsindedinnuaulalunisuunsgiuluszavainalUlddaulmdu

3 o ! Y
ngenaginnelulseing N15UINIATFINYDIENANINT ANUIANTENIIUsTI AN lE Dy
nguunenely Usingedludssuiangvungdnnign1sniduguanand 11as1 2.100 1389
ngLnasENIaUsemanlEdsAu (International Regulations in Force) AMmundn wiiUfus
Tuunillydedusuiunginaeinisiiuguaniaing atul a.e. 2008 YasaraminsauuIAY
5¥1I9UsEIWNA (ITU Radio Regulations, Edition of 2008) 1iuuslugiuiliigidesiuatul

A.A. 2012%

mnuanasdnUsznvmilsiiegmeldnseuvesesdnismsmlanie anumnasinde
n1seduAmaluladaisawne (Information Technology Agreement (ITA)) lnglullagdu
lavergvauwanuanasimensiduaimalulagansaunanielininunnadasfnis
n13&Alan (ITA Expansion) Anusnasiatiusafuinduluseninanisussgusedusuund
psAnsmsAlanivszimadsalusilletn.a. 2539 lnonguuszimaaandnesdnisnisenlan

913U 29 UseinAiureusiuiinzanuasenidnngdudiimaluladaisaunadsgunsel

* Annex on Telecommunications Paragraph 7 (a) “Members recognize the importance of
international standards for global compatibility and inter-operability of telecommunication
networks and services and undertake to promote such standards through the work of relevant
international bodies, including the International Telecommunication Union and the International
Organization for Standardization.”.

% 47 C.F.R. §2.100 “The ITU Radio Regulations, Edition of 2008, have been incorporated to the
extent practicable in this part, except that the International Table within §2.106 has been updated
to reflect the ITU Radio Regulations, Edition of 2012.”.
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% Federal Communications Commission, "Equipment Authorization - EU (MRA)," [Online]
Available from: https://www.fcc.gov/general/equipment-authorization-eu-mra#block-menu-block-

4 [9 January 2016].
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" Walter G. Bolter, James W. McConnaughey and Fred J. Kelsey, Telecommunications Policy

for the 1990s and Beyond, p. 16.

*% Peter William Huber, Michael K. Kellogg and John Thorne, Federal Telecommunications Law

Second Section (New York: Aspen Law & Business, 1999), p. 21.
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* Damien Geradin and Michel Kerf, Controlling Market Power in Telecommunications: Antitrust

vs Sector-specific Regulation (Oxford: Oxford University Press, 2003), p. 66.
% Hush-A-Phone Corp. v. United States, 238 F.2d, p. 269.
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1 “as the device "does not physically impair any of the facilities of the telephone companies,"

nor did it "affect more than the conversation of the user."” Ibid., p. 266.
* "unwarranted interference with the telephone subscriber's right reasonably to use his
telephone in ways which are privately beneficial without being publicly detrimental." Ibid., pp. 266,
269.
** Jason Oxman, "OPP Working Paper No. 31: The FCC and the Unregulation of the Internet,"
July 1999, p. 14.

“ Ibid, p. 16.
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® Kjell A. Eliassen and Marit Sjovaag, "Introduction,” in European Telecommunications

Liberalisation, pp. 9, 67.

% Free Software Foundation Europe, "EU Radio Lockdown Directive," [Online] Available from:
https://fsfe.org/activities/radiodirective/ [12 July 2016].

*" The Radio Equipment Directive 2014/53/EU Article 3 (3) (i) “radio equipment supports certain
features in order to ensure that software can only be loaded into the radio equipment where the

compliance of the combination of the radio equipment and software has been demonstrated.”.
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®! Directorate General for Internal Policites of European Parliament, "Big Data and Smart Devices
and Their Impact on Privacy.", pp. 7-34.

52 |EEE-USA’s Committee on Communications Policy, "White Paper: Clarifying Harmful
Interference will Facilitate Wireless Innovation.".

8 Federal Trade Commission, "FTC Staff Issues Privacy Report, Offers Framework for Consumers,
Businesses, and Policymakers: Endorses Do Not Track to Facilitate Consumer Choice About Online
Tracking," [Online], 1 December 2010. Available from: https://www.ftc.gov/news-events/press-

releases/2010/12/ftc-staff-issues-privacy-report-offers-framework-consumers [21 February 2016].
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peanududiusiilunisdoasnieddnnseiing (The Electronic Communications Privacy
Act) MuUTERIANAMUNEWNENST UNT 18 11057 2510 WaEN)YaNeIIMen15Reaatasns
Tgmpuiamasluniafiveu (Computer Fraud and Abuse Act) muUseuIangnuNeansy
UN? 18 W1M31 1030 visilnsdearsn1ediannseling (Electronic Communication) A1
Heulunngt 2510 egneldvsRureing 2511 Seswarmulunisiniunasilnmedaya
NSERAITANNANY 11997191 NSaN9BLannselnd (Interception and disclosure of wire,

oral, or electronic communications prohibited)® flatiun1sdea1TTenIgUnsaldaasey

* Federal Trade Commission, "FTC Report: Protecting Consumer Privacy in an Era of Rapid
Change," March 2012, pp. 4-5.

 Federal Trade Commission, "Big Data a Tool for Inclusion or Exclusion?," January 2016, p. iv.

%18 U.S.C. §2511 (1) “Except as otherwise specifically provided in this chapter any person
who—

(a) intentionally intercepts, endeavors to intercept, or procures any other person to intercept
or endeavor to intercept, any wire, oral, or electronic communication;

(b) intentionally uses, endeavors to use, or procures any other person to use or endeavor to
use any electronic, mechanical, or other device to intercept any oral communication...

(c) intentionally discloses, or endeavors to disclose, to any other person the contents of any
wire, oral, or electronic communication, knowing or having reason to know that the information
was obtained through the interception of a wire, oral, or electronic communication in violation of
this subsection;

(d) intentionally uses, or endeavors to use, the contents of any wire, oral, or electronic
communication, knowing or having reason to know that the information was obtained through the
interception of a wire, oral, or electronic communication in violation of this subsection; or

(e) (i) intentionally discloses, or endeavors to disclose, to any other person the contents of any
wire, oral, or electronic communication, intercepted by means authorized by sections 2511(2)(a)ii),

2511(2)(b)-(0), 2511(2)(e), 2516, and 2518 of this chapter, (i) knowing or having reason to know that
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dentifiable Information) 3¢@AatUntnedan1nuanlI1uLtdudIud (Privacy Policy)
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the information was obtained through the interception of such a communication in connection
with a criminal investigation, (iii) having obtained or received the information in connection with a
criminal investigation, and (iv) with intent to improperly obstruct, impede, or interfere with a duly
authorized criminal investigation,

shall be punished as provided in subsection (4) or shall be subject to suit as provided in
subsection (5).”.

¢ Business and Professions Code Section 22577 (3) “A text link that hyperlinks to a Web page
on which the actual privacy policy is posted, if the text link is located on the homepage or first
significant page after entering the Web site, and if the text link does one of the following:

(A) Includes the word "privacy."

(B) Is written in capital letters equal to or greater in size than the surrounding text.

(Q) Is written in larger type than the surrounding text, or in contrasting type, font, or color to
the surrounding text of the same size, or set off from the surrounding text of the same size by
symbols or other marks that call attention to the language.”.

% Business and Professions Code Section 22575 (b) “The privacy policy required by subdivision
(a) shall do all of the following:
(1) Identify the categories of personally identifiable information that the operator collects

through the Web site or online service about individual consumers who use or visit its commercial
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AoanwUsUDeIU 2,500 Aoaals AeUseInn1sA1UlankannamTULY 1 A59%°

drunguansvesanninglsutu nsfuasesteyadiuyana (Privacy) Usinglu
Jonivunannnglsuinnien1snuasesdeyadiuynaa (Data Protection Directive
(95/46/EC)) Tnedormuailitaduiunisduasesdoyadiuyanaveadivesteyaiioglu
ANUATOUATBIVBIEAIUAN (Controller) wavdUszadana (Processor) 1y Yayalugunsal
§an3uzudedeyaiiinannisldsuuennaiatuuugunsnidanios afuangunsalvie
Jltusnisuenmdinduiivazanly Taedmuadinisuszmananaznisdafiudoyasies
fuflunsegnareusssunarlidafuteyal uuwAundirnudndu® mszidesiasiinnis
Msnssuteyaiieglunuaseunsesvesdidniiv uarusngluderimunanniwglsuinge
Yoyadiuynnalunisdearsniedidnvnseiind (Directive on privacy and electronic
communications %38 ePrivacy Directive (2002/58/EC)) wAlofiniAulaedosivun

v o gy v & A v = v I

2009/136/EC Fanmuaillddeduiugnaesnisdanunseidnfsdeyandanulugunsal

Y

gaa3ee lngde 5 (3) Muualinisdaiudeyansewindsdeyalugunsaifudeyalatenis

(Terminal Equipment) fialasuanudugananidnvesgunsaliaie’ wasta 3 (3) (o) Awun

Web site or online service and the categories of third-party persons or entities with whom the
operator may share that personally identifiable information...”

% CFC Education Foundation, "California Online Privacy Protection Act (CalOPPA)," [Onlinel, 29
July 2015. Available from: https://consumercal.org/about-cfc/cfc-education-foundation/california-
online-privacy-protection-act-caloppa-3/ [16 April 2016].

" Directive 95/46/EC Article 6 (1) “Member States shall provide that personal data must be:

(a) processed fairly and lawfully;

(b) collected for specified, explicit and legitimate purposes and not further processed in a way
incompatible with those purposes. Further processing of data for historical, statistical or scientific
purposes shall not be considered as incompatible provided that Member States provide
appropriate safeguards; ...”.

"' Directive 1999/5/EC Article 5 (3) “In the case of shortcomings of harmonised standards with

respect to the essential requirements, the Commission may, after consulting the committee and
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in accordance with the procedure laid down in Article 14, publish in the Official Journal of the
European Communities guidelines on the interpretation of harmonised standards or the conditions
under which compliance with that standard raises a presumption of conformity.”.

" Directive 1999/5/EC Article 3 (3) “In accordance with the procedure laid down in Article 15,
the Commission may decide that apparatus within certain equipment classes or apparatus of
particular types shall be so constructed that:

... (0) it incorporates safeguards to ensure that the personal data and privacy of the user and

of the subscriber are protected...”.
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