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##5286049634: MAJOR FINANCE AND TAX LAWS
KEYWORD: LEGAL MEASURES/ COMMERCIAL BANK INSOLVENCY

KRISADA TREEKASEMMAS: LEGAL MEASURES RELATING TO COMMERCIAL BANK
INSOLVENCY. ADVISOR: PROF. SAKDA THANITCUL, Ph.D., CO-ADVISOR: KANAPHON
CHANHOM, Ph.D. 253 pp.

Commercial bank is an important business that facilitates development in financial system and
economy system of the country since the commercial bank must get involved in currency of the system
enormously. Moreover, The commercial bank comprises a lot of assets, creditors and debtors, which might
cause a serious impact to the economy and financial system of the country if the bank fails or contain too many
debts.

The enactment of the Commercial Bank Insolvency Law to handle when the bank in distress and
failure is the option for saving the soundness and stability for the financial and banking systems. However,
according to the study of Thai legislation, there is no special insolvency law to handle the commercial bank
failure. If the commercial bank in Thailand failed and insolvency it must be proceeded by The Financial
Institutions Business Act B.E. 2551 together with The Deposit Protection Agency Act B.E. 2551. Finally bring
the Insolvency Law B.E. 2483 to clean everything after the Deposit Protection Agency liquidated the failed
bank.

Therefore this thesis approach to analyze the problems, the weakness and trend in the development of
Thailand insolvency legal system in order to manage the case of bank failure and insolvency which must enter
in to the insolvency procedure, Including the appropriateness and the involvement of the Bankruptcy Court, The
Bank of Thailand and Deposit Protection Agency by doing a comparative study of the Legal measures and
procedures in case of banks failure and insolvency, in England and the United States of America.

According to the study, most of the measures dealing with bank failure and insolvency bank in
Thailand are effective and suitable. Yet, some measures are still weakness and outdated which might interfere
with the administration of bank failure and insolvency bank. The writer therefore present the ideas to improve,
develop and encourage the stability and public confidence in banking and financial systems in order to

effectively manage the case of commercial bank failure in the future.
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® Ibid.
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‘E.P. Ellinger, Eva Lomnicka and Richard Hooley, Modern Banking Law, pp. 4-5.

> Ibid., pp. 18-19.
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o 1<
- Gluﬂi] TN “the London Discount Market Association”

SE.P. Ellinger, Eva Lomnicka and Richard Hooley, Modern Banking Law, p. 5.
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° Tbid.

YBBC News, Banking reform: Impact on the UK's biggest banks [online], 12 September 2011. Available
from http://www.bbc.co.uk/news/business-14879427

'""E. P. Ellinger, Eva Lomnicka and Richard Hooley, Modern Banking Law, p. 22.

'2 Shelagh Heffernan, Modern Banking, p. 222.

13 Longman, Business English Dictionary (Italy: Arti Grafiche., 2007), p. 62.

“building societies: an organization providing financial services to customers, especially lending money in the
form of mortgages to buy a house or flat and paying interest to savers. Building societies were originally

formed to help people buy or build houses with money from people who saved with the societies”.


http://www.bbc.co.uk/news/business-14879427
http://www.bbc.co.uk/news/business-14879427
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. . 1
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'2 Shelagh Heffernan, Modern Banking, pp. 222-224.

BE.P. Ellinger, Eva Lomnicka and Richard Hooley, Modern Banking Law, p. 23.
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14 Shelagh Heffernan, Modern Banking, pp. 230-231, 232-237.

'3 E. P. Ellinger, Eva Lomnicka and Richard Hooley, Modern Banking Law, pp. 27-29, 36-37.

' Shelagh Heffernan, Modern Banking, p. 232.

'7R. Glenn Hubbard and Anthony Patrick O’ Brien, Money, Banking, and the Financial system
(USA..: Prentice Hall, 2012), p. 296.

18 Shelagh Heffernan, Modern Banking, pp. 242-245.
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19 Milton R. Schroeder, Bank officer’s handbook of commercial banking law, 6™ ed. (Boston: Warren
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Publishing Co., 2009), pp. 10-11.
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35 peter Brierley, “The UK Special Resolution Regime for failing banks in an international context,”

Financial Stability Paper No. 5 (July 2009): pp. 4-5.

3% The Banking Act 2009, more information at http://www.legislation.gov.uk/ukpga/2009/1/data.pdf

37 Dalvinder Singh, “The UK Banking Act 2009, pre-insolvency and early intervention: policy and
practice,” Journal of Business Law No. 1 Warwick School of Law Research Paper No. 2010/27 (2011): pp. 1-2.
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38 The Banking Act 2009. Section 7(1)-(5).
% Ibid., Section 1(5).
0 Ibid., Section 1(2).

“! Tbid., Section 2(1).
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practice,”: p. 1.
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* Ibid., Section 5(5).

T Ibid., Section 5(2).
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“8 Ibid., Section 4(4).
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Ibid., Section 4(9).
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> The Banking Act 2009. Section 4(5).

32 Dalvinder Singh, “The UK Banking Act 2009, pre-insolvency and early intervention: policy and
practice,”: p. 3.

>3 The Banking Act 2009. Section 4(6).

> Dalvinder Singh, “The UK Banking Act 2009, pre-insolvency and early intervention: policy and
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> The Banking Act 2009. Section 4(7).

%% Dalvinder Singh, “The UK Banking Act 2009, pre-insolvency and early intervention: policy and
practice,”: p. 3.

T The Banking Act 2009. Section 4(8).
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% Dalvinder Singh, “The UK Banking Act 2009, pre-insolvency and early intervention: policy and
practice,”: p. 7.
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% The Banking Act 2009. Section 1(4).
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