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# # 5785968634 : MAJOR LAWS
KEYWORDS: PROVIDENT FUND / DEFINED CONTRIBUTION SCHEME / PENSION / VOLUNTARY / MANDATORY
/ MULTI-PILLARS SYSTEM
CHATCHANAN LEEWARINPANICH: LEGAL PROBLEMS RELATED TO BENEFIT MANAGEMENT OF
PROVIDENT FUND. ADVISOR: PROF. SANUNKORN SOTTHIBANDHU, Dr.Jur., 157 pp.

The author has revealed that the Provident Fund Act B.E.2530 has some problems in practice
for example, different standard for each Provident Fund, the problems about paying out the provident
fund and the protection of provident fund from compulsory execution. The author has described the

problems and suggested solutions a follows.

First, both public and private sector apply the same Provident Fund Act however, the
employees in each organization have different rights as a result, there is no single standard. The solution
to this problems is to clearly understand the principle of the act and apply to Thai society. This will result

in equality in the society as the Act enforcement intention.

Second, the paying out provident fund to the beneficiaries that are not provident fund member.
The act stated the inheritance at the provident fund in section 23 however, sometimes the provident fund
member indicates the beneficiary as an unborn baby and there is no update information after the baby
was born. The Provident Fund Act has not mentioned in such case, as a result the paying out of provident
fund problem occurs in that case the author has suggested that the provident fund should belong to

statutory heir and common practices should be revised.

Third, the protection of provident fund from compulsory execution according to section 24 in
the case the members have become bankrupt or have not enough money to repay their debts. In general
the debt repayment to employer and co-operative in the organization promotes the repayment from
provident fund. This action does not comply with the provident fund in case the employees become
bankrupt. According to section 24, the provident fund will be a part of employees assets to repay their
debt without any exception. This issue should be considered as specific law enforcement. In foreign
countries, the kinds of voluntary senility saving act as provident fund protect the money in fund for senility

saving from both general debt and bankruptcy debt.

Finally, this research indicates that the Provident Fund Act should separate the employees in
public from private because unlike the private sector employees, the public sector employees have no
other employee benefits. The author recommends that the provident fund act should be revised to be
mandatory for government officer. The Provident Fund Act in section 24 should include practices when
employees become bankrupt. Moreover, government should additionally encourage senility saving both
in public and private sector for financial stability of employers, employees and money circulation in the

system.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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" world Bank, "Notional Accounts : Notional Defined Contribution Plans as a Pension Reform Stratesy," World Bank,

. Washington, DC. © World Bank (2005).[online], 5 November 2016.
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1 wruUnmtagsiamainsgiuniatenau (Public vs. private pension

plan)

®10ECD, Private Pensions : OECD Classifiction and Glossary, (OFCD, 2005). [online]., Retrieved 9 January 2017., pp.
12 - 15.
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(Occupational vs. personal pension plan)

(n) whuUnmiarsnmuesu iRt (occupational pension plan) JUwuy
Taziduns@euleaiunI9199ULAE AUFLRUS IINNISUTENUIBITN SENIIaUTNLAY

)*? N133AAAILAEUIETIMTINGUVDY

Msuinedaay HUIM3NBINU (plan sponsor
wgde (B ngugnanvnssiiunguusssuviengaindw) envazsiufuniousndianin
NN wwuenIRzUIMsiansinenssngatuayuusuEelagrsnuiLenman (Wy
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1) wuUnniasnnuesfujuiReu aadsdu (mandatory occupational

pension plan) kuudTIAuUIEIlasNnuIENlUI8919081TI5IM WIETINADITIEY

[

aunuduny Feundudagninefazgnisdulidnsinudinuednasgniadulissunuusnis

[ 1

Juaundnvesgninfdieguuiugiuesarualingle fansztuunuindiodnduniadeiu

2.) wnuiwiarsnmuesiuiifiauniaaidinsle (voluntary occupational

pension plan) nMsnesuau [Wululneauadaslavesuisdns sudemsidnduandnlag

62 Ju wsvuunng, "GURU amuviung," vt 16 - 17.
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(9) wnuUndarsInmaIuyana (personal pension plan) N34 AgwNY
Ussuantl lddndudesfienuduiudifoslostunmstiany umudieduasifugualngnss
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plan) Wukuiwndsgsnndruyanafiuiazyananaadnsiu suazinlidauaudfsutu
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2.) wnumiarsinmaiuyana n1aadasta (voluntary personal pension

Y 1 = o ° o i = 1 VYo o g v

plan) nsisudulilasanuadiasladmivusasyana Gaudasynnangraneliladedule

nganlusau lifinsSenlidadudung wnudinidassawduyaranealiastaisuly
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DUHUTRAREYARAIEADULITIN DraunTndonwNulsEinniluny Kausylevddiunilanag
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3. wnudmidaunugesinmvesuuRvusuuivualselesinaunu
wagunuUmniavesfuuAaunuuiinuaIuauny (Defined Benefit vs. Defined

Contribution Occupational Plan) Fudunisduungluuununisdneduaiuayuwn

(n) wuufmumIuauny (Defined Contribution — DC) 1KUY M1A
U1y 93101 uJUicuiuuivuaiiuauny fg3eazangiiuaunuludne

aN1zla1zas llinguunedsauluiintinaedinlunsainunudssaunisnlialusuian

(@) wuunmuaUselavinaknu (Defined Benefit — DB) LOUWNUUILMLD

Urungasinmdnusetanuilsfiannsaunusgesla 3 Useian fe

1.) WUUALLAY (Traditional DB) &eldansnisAruinnayseleyiann

a a = o A
NULABDY E)"IEN']U Vﬁ@ﬂﬂﬂﬂ@u‘lﬁ%ﬂ@‘U
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2.) wuugnuay (Hybrid DB) lasunauszlevild1uinaIndnsinanauuny
Arunideiiovesiuauny lnsdhrmaneuunuiagianziaizaaiuu viodudassay
Fnsmanouwnuiiuiaslaedannnindausiag (@u asasil suiensdinusinnan
yioorvaruniusmsiuioundonatilsiiulatu us) viooraduimanniséneds

YDIHANDURNUNWTITTINNTNGFULATNITTUTRIBRT AR ULNUTUAN eyl T Tuwny

3)hUUNdd (Mixed DB Plans) Ltbtd DB ﬁILLEJﬂE]E]ﬂﬁ]’m DC umLdu

psRUsznavdsiutariulugiusfudiunisvesunuiio i

WAHATDIAUNEIEWNIT AT NaTiNITwUIUsELnInlaladne 1liesain

a [y

AULANANDENUINVRIUATUTLINAINIAIUTAUTTTN NYVNIY FIANLATLATYFNL BU
< v a o Y a ¢ oA ! [y =) ad oA a v o= &
Jutademiliiianaminisuusiwandieiu nildudsnswdshenguiaman seluniay
o 1Y o w v v oA ! A v v oA < o <
e anIzanveNdAYYoRaEaNANN 3 11 na1Ae tamanaun 3 LuuHuU MY
AnauyAAa (personal pension plan) TugUlUUYBY N1T80UKATILNUNNTANUTIET Badl
anvaziaufeo Wunieadasle HUgduenludosioyana waziinisuinsinediuda ©

Hosnndidnvnrlndifesiunomudiseandednuasine

3.1.3 JUsuunauU W WUaInguUsEina OECD
peAnITIieA11uTudon1siAsusAanazn1sWaiun (Organisation for

Economic Co-operation and Development — OECD) faudnuaislszing ﬂamuﬁﬁmﬁf\]

tuglusdasUssmagiinsdiiusuiuandaiuly lnsenafvdelifianugnisngmsne

(legal personality) fl# fiadanunsouusld 2 suuuu 1éud dnvausifunemiadvioyads

(trust/foundation) uagguuuuliiyaaa (Corporate form)®®

1. gUuuunemniadvseyails (Trust/Foundation)

6 o

lusdwvullanFnensasansnazlausslovilugiusidvemindnile

noINU (beneficial ownership rights over pension fund) n30aANSIIenTosnudygiee

" nguusEne OECD Aenguussimaiiiaunudy warseniussuouUssadulnsuasiasugiiomsdailunssiuiusag i
iwsugiavesiinnglsuuazlan nefideifiudn esdnsiionrmsiuiiomaasygiauaznisiiamn (Organization for
Economic Co-operation and Development — OECD)

6 OECD, Private Pensions : OECD Classifiction and Glossary. pp. 28 -29.

 Ibid., pp. 26 -27.
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(A) uRunauUItarsInmaLyaaa neadasla (39u83 IRAS)
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dyrnnum)

¢ QOECD, Private Pensions : OECD Classifiction and Glossary. pp. 22, 25.
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57 "Pensions in the United Kingdom.", Retrieved 9 October 2016.
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2. 159115031590 M UsEI19H (The National Health Service- NHS) 11
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v v

Huii3dnfuluiie Basic State Pension (BSP) fl&nwaurtiusdnsnnsil (flat-rate) ludiuvas
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UszLanveesruuU ML ALTU(Second-tier or supplementary pensions) 55 418919
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Y
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(% s v (%

nawny (DB) Syasiiiuduiusivdnsiiuiowfouanyiny wiannn1snssuunislaudie

% David Blake, The United Kingdom Examining the Switch from Low Public Pensions to High-Cost Private

Pensions, Martin Feldstein and Horst Siebert, Social Security Pension Reform in Europe (Chicago, USA: University of

Chicago Press, 2002), p. 317.

% European Comission, Employment, Social Affairs & Inclusion Your social security rights in the Unites Kingdom

(European Comission, 2013), p.4.
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" David Blake, The United Kingdom Examining the Switch from Low Public Pensions to High-Cost Private Pensions

p.339.
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" Comission, Employment, Social Affairs & Inclusion Your social security rights in the Unites Kingdom, p.16.
2 OECD, OECD Private Pensions Outlook 2008, (OECD, 2009), from http://www.oecd.org/finance/private-
pensions/42566007.pdf. [online]., Retrieved 13 January 2017.

7 Alan Napier wag Jackie Spencer, "The right to retirement pension information (Madrid, 02-03 July 2013),"

Questionnaire United Kingdom Peer Review on Pension Information, Spain 2013 (2013): p.1.
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™ The Pensions Regulator, "Summary overiew of social and labour law relevant to pension in the UK," The

Pensions Regulator, . Napier House Trafalga Place (2014): p.15.
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7 Juan Yermo Fiona Steward, "Pension Fund Governance," OFCD Working Papers on Insurance and Private

Pensions No.18 (2008): pp.15-16.

5 "Factsheet 19 State Pension," [online], AgeUK, no. September 2016 (2016), from
http://www.ageuk.org.uk/Documents/EN-GB/Factsheets/FS19 State Pension_fcs.pdf?dtrk=true., Retrieved 15
January 2017., pp.11 - 13.

" Dan Moore, "Can you inherited a private pension," [online],(2015), from
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January 2017.
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8 "Factsheet 19 State Pension"., pp.21 - 22
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" "When things change Bankruptcy," The Pensions Advisory Service, from
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8 Axel Borsch-Supan and Christian B. Wilke, "The German Public Pension System: How it was, How it will be,"

Matching Contributions for Pensions A REVIEW OF INTERNATIONAL EXPERIENCE, i, May 2004 (2003): p.137.
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Germany, German Law Accessible (Berlin, Germany: Verlag C.H. Beck Munchen, 2012),
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% Deutche Bundesbank, "Company pension scheme," Deutche Bundesbank Monthly Report (2001): p. 56.

8 OECD, OECD Private Pensions Outlook 2008, (OECD, 2009), from http://www.oecd.org/finance/private-
pensions/42565755.pdf. [online]., Retrieved 13 January 2017, pp. 195 - 199.
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8 Michela Coppola Axel Borsch-Supan, and Anette Reil-Held, "Riester Pensions in Germany: Design, Dynamics

Targeting Success, and Crowding-In," Matching Contributions for Pensions A REVIEW OF INTERNATIONAL EXPERIENCE
(2013): p. 81.
8 OECD, OECD Private Pensions Outlook 2008. p. 197.
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N3z 3TN aAN15YNUAINSTsTIIYY (BetrVG) Wol 1974 {i19anneunaudineasiu
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¥ |bid., p. 198.
0 |bid., p. 199.
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o1 European Actuarial & Consulting Services, "Germany Pension Summary," EURACS,
http://euracs.eu/summaries/summary-germany/., Retrieved 17 April 2016.

2 Tyndfy qustian, "Useiudsaulnoneliuiunausiuamedsan : 25 Iisnuaniu 25 Plueuian,’ [eeulai],(2558),
wdaisn http://prachatai.com/journal/2015/09/61386, 8 fuAu 2560.
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Tugnad 1913 Iumsﬂmﬁlﬁgsssmymﬂ%ﬁ 16 vesanigenini Winseennsynudydfifatuneld (The
Revenue Act of 1913) fiougelifiun1dituld fnisiusesmseniiunSdmiunssyuiuniiainng Gugaduvesen
Smiiussnvmilwoanemuniadiud) Sdduristindnléfinsresnomutmiaiuymnelnguudmaisnssu i
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UsgsuuiTn [uiueisea uelnas (General Motor) lésFunamutmiatugadiel nelémizuamulufusnaglald
uAvUYRIUEN 31u aunseiaAnmansalfl U3 Studebaker gﬂwamﬁﬂmahjajwﬁuﬂwmﬁﬁ]ﬂmwmwﬁammwu
wehailildseiulimuidygly sudusalilul 1974 1in nguunediodn ERISA w3e Employee Retirement Income
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nsiidusan msdneiiu Fumudvs viemsseauandaiuayuunumnsesuitensindonenguosansy Insaziimu
wnspuarlindafianmnsausuldldtummesguassuuuasiianimingau uagldfakessnniuidunaysslovd
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Mawsun e uenanddaiinsuiulsudlissneiuginsludemesnmsiusesnduavougeliminauduidives
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%3 Types of Retirement Plans, https://www.dol.gov/general/topic/retirement/typesofplans ﬁul,fja 5 W.8. 2559
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" OECD, OECD Private Pensions Outlook 2008, (OECD, 2009), from http://www.oecd.org/finance/private-
pensions/42575094.pdf. [online].Retrieved 13 January 2017, pp.298 - 300.



94

wiy 401(K) @runsawualatlu 2 Uszian Taun wau 401(K) WUUALLAY wag
wHw Roth 401(k) TnetduusznvmilavesuruinmiarsnmuesguiiRaiu (Occupational
Voluntary) lngagnanfinamzdnvusivawlusesvedsulsslorinaznisiasuniy

AUATBINTAIANATAIEAI

WU 401(k) Lagliy Roth 401(k) ﬁ”ﬂwmﬂmwazLﬁamﬁuqﬁumﬂ@mﬁ’mm
nsdififin1sidedInuas Lmsuawmmﬂuuma fausasd ngvunenatssTeAulvgsu
naUsylovdlsiinogluguuvuluuvesunu 401k Aegausanfitineglagsnlusid mniins
?UsuamuﬂswimwLUuUﬂﬂaauUﬂﬂammuum%ﬁ vuseletiduiu agrslsaudingd

[ 3 1

voan1sliduiluiynnaiiindss fugausauiu (surviving-spouse-to-be) fildgnlviaau
fuseuelidumednuaisnes dmiuyaralaniumnlildtmundedsuussloviduiagmn
Hun$ndaunesusansoly (it defaults to the decedents estate.) luiaavasnislazuany
fumsesnungranensdiduazanedydluwauia 2 Ussianazldfuandunsesainnis

anazansuazimilngldtosntiuvesnguunenie wu RS Wudu

2. wnunsuustunausslegtuazunuanwuzlnalAe (profit-sharing and
similar plans) unuiidasalaguigdns lngunivszdansnisauinlagianieiinassniuans

NNSAUIUIUNNTANUSB8AZ VIR ULADU

3. WU ESOP (Employee Stock Ownership Plans (ESOPs)) uununnels
4 o o~ v L v b A v & Y v a A & v
FoUnyBvegninnluiUssiuazasuiuvesusendunan ESOP azauqnlituRuiietoru
Yoeus¥le ldnezidunsdRuanusdnsedlvdludanndigdnuiednlininususesan

mMsigenuinsgninassiinUydvesgniidedloRuinglasunistissuwan

4. ﬁ@%ﬂaﬁwuLﬁaﬂ’l’iLﬂ@Ede’Julgﬂﬂa (Individual Retirement Arrangement
(IRAs)) umsasflonisnisasuiteugnlisiutuaumulaedivestad IRA wazRuiuiedng

FIYINBHUVBIUILI NI R UaNUNEIANTATUAYUYDIUIEIN

919na13bidn nadlvawny DC nsidnsnlaeUnfasidunisdisudnludf

) I Y = Sy 1% £ [% 1
wseenzilululngadasle Faunuussinillivangyszianuazunedneasieguagnineeg
Weglianfenusnsmanmuinguueimuakavegasldauliuisensutunseaiiy

LLANAN



95

wHuUITaYsInmdINYARa (Personal Voluntary) 1uguuuuninulduin
nanludgy¥nesyuiiianisindeadiuyana (Individual Retirement Accounts) kay Uay®

newudyanalugUreIiused (IRAs) ikenilu 2 Ussiamiuansneiu

q 9

1. Ugy¥nasnuiieanisinBuadiuyana (IRAs) LuuasLAy (Traditional IRA)

dwuidesneduegivenguasorgnisiluau@nluwauinniarsnmuesui iy

Y 9

(Occupational Retirement Plan) Wunewuildidendifislanalszlevinouu Ruluna
wazpanlemintuanduludyd Insunfinsinluazaudiluazidunisanelunaunisn

MBusealinsinRuazaunienainishinn8nls mninisdminembeayusarlakuun

i o

Aostiszmleeiodusesuuniiuudlasuniseniu Tudydues IRA wuusasniignineey

“ (% [ '

Dugdsunutunn (undagsnetuun 401(k) Fawednvserdivasuisnaudendugaauny

Re

JUN) whUVDY IRA huusdiudazliaiuisadeduderulaiuninsiesuntasulunnaz Ul
In91LAUS SulluwBeansy ninengliiiu 49 U waz 6.5 NEUWSHYansgnINeIemIus 50
U

4

b
=)

Tudgy@svuuuil nsneRuanunsaisuiglalediongaaud 59.5 U w3eiile

v A v A

rapstiyTymwanm (Wuierfuresiny 401(K) uenandmnidrvestiydiieny 70.5 T
ué wdesdimsdsduliFuneuiuesnannomulasegatesasdesieilousuaimies
Srunudutumiidesseeen Tad IRA LLUU@%LamﬁlﬁﬁmiaqmwﬂﬁﬁﬁuL'Euaaﬂmléﬁ’ Tunsel
fioouidueaniauany 59.5 Yaedaeidouiudenas 10 niewanSdmsumsineonniy

T IRA wuusainlalFavSfimudmiunisaeudusenuildneumnify
ausduiiddaluamdos i 1) msnatudissatudmiunssotiuasausning
Tl 1 wauwSeyansy 2) A1n1sAnu(vednvesdyd uns Lagnaluangnss ves
191993URT) 3. AISNEINEIUIAUNEIU

nsflmdvesUyiideTinasdausalugiugduuselevd a1u15audnEuain
v N Y & o A a ) v i A ) vo ¢ v v o
AgmeTudydnedriuludayd IRA wivnyaradududsulsslevdudiasgniedu
Ti1eiu (@unsaiundludinile) sguuiugmuveansidineguesyaaaty Suuselov
Ussinnilaglidosinensnsndduaernndiuiuiuiulasuniseniusung g uenaini
lunsaldnvesdydauazats UaydaslasunisAuasosannIstefusIumsnddudinasusen
Wadseniuiidmine 1 MuwSeyansy wiauauasesingdzianuuandieiuly

o

auusiazsy fawalifinuduaseuasautiansAuAsosfngIwIY



96

2. Roth IRAs @3ud1n¥4 IRAs Aiin153ANITMIEAULEY tngaynynliyeas
anunsadndulaasulanainvats niafvsesunnsngaudunsoustnuseiuazdoniy
Y U ea o - =~ ! & a & v &
Wrveamningau d@inewmuiienisindumdiuyana (IRAs) Msiluaundneadulang 2
sULUU wedeslifudnsganilainualidduasanvesioen Ruazauidadvnydasdu
RuNnN1enaInIsAILItNIBusn1seRuauinguutessyeulll Suduszliauise
AunEle wasiidedinlunsavanSuuieatutnd IRA Luufahy

lunmseRuanunsadtalansusdens 59.5 TuaznsulafideiinisineRuagay

a

Hludn 5 U 91nfuil 1 unseu vestlusniiinsdeiuazanvdetiuanniivestiyduwanmn
wazldfinnsUedudneGudaduiinuludad IRA LUUASRY TnaeuuReuAsURMUAITE
poudlolnsfldlaglifinsAnandviedeudu winsdnstesuliduldmudeuleiimun
PRezdenhdulunutunesuiedonduniuandeusudndesar 10 mnlumsdieeen
Toeldnsemudeuly

= U

Tudgy® Roth IRA aunsaulUnsdumndadnulats 1 wawmnsegyansy
dwsutiundausn usassiesegludnd Roth IRA u1eg1ew 5 U wagsdeslufinsiduidives
19 ! v & & Y A a Y a v I3 1Y v =
Uruneunthduluna 24 heu Uruinstuanazdesilidvesluvondivestad IRA w3e
UTTNYTWAUNTINTONNAIUNAUBAEA9Y kagiduinedtuiu Joydl IRA WuUALAud
ausadRuludiszAnsAnwITaA S e UalaLTuiY

nsfunaysElevivesulssleviiindnnisiuiednudagd IRA Luuausy
Y la adAvwy sl A 1§ 1 A Yo a o o 1 Y a9 a
Huuiduidsuussleviaunlilydansanlasuiuainnsteduingaslinesde a1 dlutuiy
duesusansanavaneilasunuduasosniiteouluuiedfuiuresdd IRA wuudwLfy

Pnambunanlulanaiu

3.2.1.2 nshasuAnuAuATewung vievesrtdmlalde
luuszmaansgowsniiuiunidarsinmazlasunisusziulag Pension
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% Ray Schmitt, Pension Benefit Guarantees in the United States: A Functional Analysis, The Future Pension of

Pensiond in the Unites States (University of Pennsylvania Press, Philadophia, 1993), p.205.
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