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# # 5886003234 : MAJOR LAWS

KEYWORDS: AUTONOMOUS VEHICLES LIABILITY / AUTONOMOUS VEHICLES
PICHET PIEMMESOMBOON: LEGAL PROBLEMS ON CIVIL LIABILITY FROM AUTONOMOUS VEHICLE. ADVISOR: PROF.
DR. SANUNKORN SOTTHIBANDHU, 245 pp.

This thesis studies delict according to Article 437 of Thai Civil and Commercial Code and Thai Production Liability

Act B.E. 2551 and compares to French laws in the case of accident cause by autonomous technology vehicle.

There are 4 main subject matters in this thesis: First, presumption of liability’s identification as the autonomous
vehicle’s controller in the case of accident that is a result of defective autonomous software. The result of study found that
Article 1384 of the French Civil and Commercial Code (Article 1242 of the present French Civil and Commercial Code) puts
liability for things on duty of gaurd and not limit to only vehicles. Therefore, in order to identify the liable person it must
identify in regard to the owner. This provision differs from Thai law that applies to only vehicles and identify the liable person
from the ability to control the vehicle, in other word, anyone who has an ability to control the engine’s power and direction
during the moment the accident occured. However, in the case of autonomous vehicle, the fact lies that there are no person
who has such ability and therefore there is no liable person. To presume the controller as liable person, French laws identify
liable person primarily on the basis of the right of possession. In Thailand, legal scholars have two main different opinions.
One is that the law should be interpreted according to Article 1367 of the Thai Civil and Commercial Code, while the other
suggests that the liable person should be identified according to the fact when the accident occur. Second, The possibility of
using the fact of machanical faulty as an excuse. The study found that the French Court of Cassation considers the events as
force majeure only when the accident is caused by external factors, which is more specific than that of Thai court’s
interpretation. Third, liable person’s right to recourse with the autonomous vehicle producer. The study found that Thai law
does not have provision about liable person’s right to recourse, while French law allows the judge to apply legal theories
other than the provision to the case. For example, separation of guard (¢ardien de la structure) by making the producer taking
responsibility to damage caused by their products. Thus, it is not necessary for French law to have specific provision on right
to recourse. Fourth, the dangerous product liability. The study found that Thai law assign the plaintiff’s burden of proof which
is not accord to the external damaged party’s knowledge, for example, using and storing the product in the normal manner.
This is different to French law which does not assign the burden of proof to the outsider damaged party. Furthermore, the
French parliament legislated a special law, the ‘Loi n° 85-677’, in order to encourage situation of damaged party to get
automatic full compensation for bodily harms in traffic accidence. This can be regarded as a model for Thai legal scholars to

develop the Thai specific law in the cases of accidence from autonomous vehicle in the future.

From this study, there are suggestions as follow: first, the law should be interpreted according to driver’s ability
to control the autonomous vehicle. User of the level 3-4 autonomous vehicles should not be regarded as controller to be a
liable person since they do not have any ability to control the vehicle. Second, liable person as a possessor’s identification
should be interpreted using principle of right as a criteria, which is clearer and more reliable than identifying according to the
fact when the accident occur. Third, distinct the force majeure apply only to the accident caused by external factors. Fourth,
right to recourse should be added to Article 437 of the Thai Civil and Commercial Code. Fifth, Thai Production Liability Act
B.E. 2551 should be altered by minimising the external damaged party’s burden of proof according to their knowledge. Finally,
a new specific law in the case of accidence from autonomous vehicle technology should be legislate according to the principle

of French’s Loi n° 85-677.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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of Science,Industrial Ecology,Royal Institute of Technology,2014,p. 1.
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* Huma Shah and Kevin Warwick, "Guidelines on Regulating Robotics," [Online] Accessed: 25 February 2017.
Available from:
http://www.robolaw.eu/Robolaw files/documents/robolaw d6.2 guidelinesregulatingrobotics 20140922.pdf,
p. 38.

® “(1) “Autonomous technology” means technology that has the capability to drive a vehicle without the
active physical control or monitoring by a human operator.

(2) (A) “Autonomous vehicle” means any vehicle equipped with autonomous technology that has been
integrated into that vehicle.

4) An “operator” of an autonomous vehicle is the person who is seated in the driver’s seat, or if there is no
person in the driver’s seat, causes the autonomous technology to engage.” Cited in Barbara Bottalico et al.,
"Issues in Robotics and Steps to Consider Them," [Online] Accessed: 25 Februaray 2017. Available from:
https://www.researchgate.net/publication/308416306 ELS issues in _robotics and steps to consider them P
art_2 Robotics_and_Regulations,p. 22.
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12/ff_futurama_original.
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" Sven Beiker, History and Status of Automated Driving in the United States (Springer ),p. 64.

& Anderson, J. M. et al., "Autonomous Vehicle Technology a Guide for Policymakers."pp. 56-57.
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% Anderson, J. M. et al., "Autonomous Vehicle Technology a Guide for Policymakers." ,p. 3.

2" Jack Purcher, "Google Files Patent for Second-Gen Autonomous Vehicle without a Steering Wheel, Brake
Pedal & More," [Online] Accessed: 15 February 2017. Available from:
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** MORGAN STANLEY RESEARCH 42 November 6, 2013 Autonomous Cars: Self-Driving the New Auto Industry
Paradigm

** United States Patent and Trademark Office, "Determining Pickup and Destination Location for Autonomous
Vehicles," [Online] Accessed: 14 March 2017. Available from:
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from: https://www.youtube.com/watch?v=vt20UnkmkLI&app=desktop
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* ANNABELLE LIANG and DEE-ANN DURBIN, World's First Self-Driving Taxis Debut in Singapore
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* The Economist, Look no hands Automotive technology: Driverless cars promise to reduce road accidents,

ease congestion and revolutionise transport, 1 May 2016, http://www.economist.com/node/21560989

* Pierre-Jean Rigole," Study of a Shared Autonomous Vehicles Based Mobility Solution in Stockholm"(Master

of Science,Industrial Ecology,Royal Institute of Technology,2014 ,p. 4.
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Signals from GPS (global positioning system) Lidar (light detection and ranging)
satellites are combined with readings from sensors bounce pulses of tight off the

tachometers, altimeters O gs. These are analysed to
and gyroscopes to provide identify lane markings and the

more accurate positioning o————— edges of roads
than is possible with

[ ——

Video cameras detect traffic lights,
read road signs, keep track of the
position of other vehicles and look
out for pedestrians and obstacles

Ultrasonic sensors may
be used to measure the
position of objects very
close to the vehicle,
such as curbs and other
vehicles when parking

sensors monitor the position of other

the rules of the road, both nearby. Such sensors are already used
jve cruise-control systems

s formal and informal

Y ! can Vo N o A (% (15
MnuansegagunIainldiumalulagduindousnlul

2.4.2.2 TUSWNSUABUN LMD STULAA DU LULTR

TUsunsutuiadausmlusmdulusinsuraufinmesnlduduasuiimesUssulana

o
a o

AUNANNANAAAILUTAEUR 1a8lUSLASUILYINNLNNARYEUDIVDITABUR TN1SUTEUIANE

Y

Toyanlnsuangunsains19duingseudusneus LioUssiianatdieaianInd1ae9ves

4n1MN1533135 sousasudialdlunsAiwinuazdindula uitymilunisauausaguuny

v o

vl aladrAgyAen1sinauvesszuudutafousnlud® laelusunsuazidunaunis

ey

[

USeunana 6 JuUNDY A9t

% The Economist, Look no hands Automotive technology: Driverless cars promise to reduce road accidents,

ease congestion and revolutionise transport, 1 May 2016, http://www.economist.com/node/21560989

% Pierre-Jean Rigole," Study of a Shared Autonomous Vehicles Based Mobility Solution in Stockholm"(Master

of Science,Industrial Ecology,Royal Institute of Technology,2014,p. 5.
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4T Will Knight, Driverless Cars Are Further Away Than You Think, 20 May 2016,
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“We are responsible not only for the damage caused by our own act, but also
for that which is caused by the acts of persons for whom we are responsible, or by
things that are in our custody.”

waiunmwilnedanuminedn “yanaliifosuddossuiinluanaundemeiiiinain
nsnsevhveInuieinty uddirsdesfulafiinanmansshuesyanaiinnuingeu vie
Annnindfegluanuguaveann”

Usnglusienunisussguauenssunssnguuned lun1ssnelssuiangvangumns
waznalvddn wigens Aged LAldUszaIanguuneuaUsITauIng 1527 ayuinsi 3 uas 4
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“Art.1527. The owner, or keeper (detentor), of an animal shall make good
(resarcira’) the damage caused by it, unless he proves :...

3 That the person injured acted imprudently ( que houver imprudencia do
offendido)

4 That the fact resulted from accident (caso fortuito), or vis major.” ?

wladuniwlneeaui

“L91989 (owner) n3agua (keepen ¥o3dnIazfolderu1A1ULFeN 188
dounandaifu Huusanasigniléi..

(3) yAratuy nsuATIEEMEINNSEIlagvInANTEdRTEIY (imprudently) Los

(4) Lﬂuwammﬂqﬁamﬁl accident (caso fertuito vis major)”

" David W. Gruning, Alain A. Levasseur, and John R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of
the Translation (September 2014)," [Online] Accessed: 11 February 2017. Available from:
https://www.legifrance.gouv.fr/content/download/.../4/.../Code_civil 20130701 EN.pdf

7 fnsen 530S, "AnuduiislumudemedainaneunrursuRus e LaIsinsna’ Grendnusiarans
1 U9e Auzdfrans s55UAERS, 2529), BN 15-16.

72 Joseph Wheless, Civil Code of Brazil (The Thomas Law Book, 1929), 302-303
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ILLUSTRATION. - 1. A is the owner of a moter-car. If A, whom driving his motor-
car injures B, A is responsible because his motor-car (machanism) is in his possession.
But suppose that A fainted and consequently could not control the mechanism, this

is force majeure which exonerates him. Suppose that accident was caused by reason

of a tyre bursting out, A remains responsible, because this is deffect of the moter-car
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itself, responsible, unless A proves that the type brust out by reason of forde majeure
or of the fault of the injures person.

2. Supposing that A is a repairer of motor-car and that the car
was entrusted to him. If the accident mentioned in the foregoing section happens
when A is trying the moter-car in the street. The same consequences will arise regarding
A.” s liability, because the motor-car is under his control.

3. A detains moter-benzine under an attap roof near the house
of B. If the benzine takes fire and burns the house of B, A is responsible.

4. A has a steam-engine and uses wood as fuel for it. Sparks fall
on the attap-roof of B, whose house is burnt down. A is responsibal.”
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“ A person is responsible for injury caused by any conveyance propelled by
mechanism which is in his possession or control, unlese he proves that injury results
from force majoure or fault of the injured person.

The same applies to the person who has in his possession things dangerous by
nature or destination or an account of their mechanical action.” "
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24 Ernst, W., The Development of Traffic Liability,pp.50-51.
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9 Nils Jansen, The Development and Making of Legal Doctrine (Cambridge,U.K.: Cambridge University Press),

p.75.

20 Arthur Taylor and Von Mehren, The Civil Law System Cases and Materials for the Comparative Study of

Law (Prentice-Hall,Inc Englewood Cliffs,N.J., 1957),p.369.

2 Tunc, A., "A Codified Law of Tort-the French Experience," Louisiana law review ,p.1054.

22 pierre Catala and John Antony Wei, "Delict and Torts: A Study in Parallel," Tulane Law Review 37(1963):

608.
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22 Tunc, A., "A Codified Law of Tort-the French Experience," Louisiana law review :1054-1055.

2% Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the
Translation (September 2014)."

25 Jean Domat, The Civil Law in Its Natural Order: Together with the Public Law, trans. William Strahan

(London: J. Bettenham, for E. Bell, 1722), p.617.
* zeno-zenecovich v.,”La responsabilit a Civile” in Alpa G.&Bobell M.J.&Corapi D.&Mocca.L&Zeno-
Zenecovich V., Diritto Private Comparato :Istituti e Problem,terza edizione (Gius.Laterza & figi spa :Roma-Bari)
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%9 The praetor say: “No one shall place anything on an eave or projecting roof over a spot where the public
pass or congregate which would in jure anyone if it fell. if anyone is breach of this regulation, | will grant an
action in factum against him for ten solidi” (D.9.3.5.6.) cited in Andrew Borkowski, Roman Law (Great Britain
Blackstone Press 1994),pp.333-334.

0 |bid. pp. 333-334.

231 Marcel Planiol, Treaties on the Civil Law, trans. Louisiana state law institute, 11 ed. (Louisian State Law

Institute 1938),p.522.

242 Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the
Translation (September 2014)."

28 gherman, C. P., Roman Law in the Modern World p.192.

2 John Bell, Sophie Boyron, and Simon Whittaker, Principles of French Law ( Oxford Scholarship Online

2008 ),p.76.
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3 French civil code art 1384 “We are responsible not only for the damage caused by our own act, but also
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custody.” :Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of
the Translation (September 2014)."
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2 Explanatory Report, paras. 10-11 cited in ibid.p.434.
23 Art. 2(c); Explanatory Report, paras. 12-15 cited in ibid.
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%% Convention, art. 3; 1985 Directive, arts. 1, 9(a). cited in ibid.p.433.
25 Convention, art. 2(a); 1985 Directive, art. 2 cited in ibid.

26 Planiol, M., Treaties on the Civil Law,p.515.

5T Domat, J., The Civil Law in Its Natural Order: Together with the Public Law, p.603.
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%8 Eva steiner, French Law Acomparative Approach (Oxford Universitypress, 2010),pp. 362-363.
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%0 Boris Starck, "The Foundation of Delictual Liability in Contemporary French Law: An Evaluation and a

Proposal," Tulane Law Review 48(1974):1055-1056.

%! Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the
Translation (September 2014)."
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%2 Taylor, A. and V. Mehren, The Civil Law System Cases and Materials for the Comparative Study of Law ,pp.

393-394.

%2 Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the
Translation (September 2014)."

264 Liege 25 Mai 1900 AMY1n Gardenat. Salmon Ricci De la responsabilité civile p. 622, RN %ﬁ] LATUFYNS,

wannQUINEusEnyzazia w1 246.

%35 Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the
Translation (September 2014)."

26 Franz Werro and Vernon V. Palmer, The Boundaries of Strict Liability in European Tort Law (Carolina

Academic Press, 2004),p. 423.

%7 Civ.2,9 April 1973 cited in steiner, E., French Law Acomparative Approach,p.367.

“&Carbonnier, Obligations, 2354 cited in Bell, J,, S. Boyron, and S. Whittaker, Principles of French Law ,p.383.
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%9 steiner, E., French Law Acomparative Approach, p. 363.

210 Cour de Cassation, Chambre civile 2, du 6 mai 1987, 85-13.912

1 Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the
Translation (September 2014)."
72 planiol, M., Treaties on the Civil Law,p.530.
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7% planiol, M., Treaties on the Civil Law,p.528.
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7% Gaudemet,Rev. Trimestrielle,1927,p 893 cited in Ibid,p.524.
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8 planiol, M., Treaties on the Civil Law,p.526.
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steiner, E., French Law Acomparative Approach,p.364.
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386.
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%1 steiner, E., French Law Acomparative Approach,p. 364.

%82 piglet, Cass.civ.,24 February 1941,D.A.1941,129 cited in Ibids.
% |bids,p.365.



109

o
0y

nandasnansliraiuil YuziAnANuLEsnIgTU nSnduun anlgauund visensnduu

“nsgveuUn@” (acting normally) %38 gnnseyin (passive role)™®

4.3.2.2 NSS8UATUNY

(% L

nindndumaliinanudemeiuialguidnenaiiansdaudemeainning
meiueals Jalutieusnuesnsusuld 1384 assandlsdruinetiu fussiiudywriinasusu

THundutivgruanuiuiiaiuidnveming nsaiianudenieiinannindaieiumnse b

i3

Tngnznsdiliinduadfvgsasudvuiu msigldfivguadmiunisduivgulidu

a £ v 6o = & Y1 Y a = 1 I 2 =
F’YJ']@JNWUENE}I@JLLﬁ‘Wﬁ‘WEJﬂQVMQLUUNﬂEﬂWLﬂ@ﬂ’J’]MLﬂﬁm’]ﬁl LWi’]%VLlI@'T*i]LL‘HI"\]iWJ'Wﬂ']'WlILﬁEJVI']EJ

kY

S a a 9] v s _a = A i aa a < v
UULﬂW"\]’]ﬂﬂ'J’]NNWGUENIZ\IJ@JLLaWiWH@ﬂaQﬁUQﬁialﬂJ I@EJLQWWgﬂiiLW]GUENaENﬁQLUUVWWEJ@UG]T]EJ

Y Y] v ea _a = 9 1 @ . & 1 a PN val
wigdunissuiulaeninddndmislalaningdunsie M. Planiol wWiuidmenaiagliiun

285

duflvguausuiialaglinnegiudauansnddunse® manTumalugiwsnlagausy

a L 1 U 5 1 d! o a OIJ = ! U ¥ v ua
LUIAINUANAINGN muuimmwmmwvmmznmamamamlmﬂiﬂﬂmwummm U1M3n 1384

' '
a = 14

195ANTIAIUNNY duSunsainnsngsunialanaliminauideviannnsngdndanis a1

o

nindisaesagsiliiunindfogluammumnevesundiydfining 1384 2ssaviliduieiag

Fanamlimmndedulivgruanusuinfaldsutuiu feduingruamnuiuiindsgniansly

MENUNIADIENY

[ '
L% va a a = (% a v 6 1

wiluAuas e tRmafiinaanAUdemeduinannsnd druluasdnidunsda

nindnaaudsmesieiues ugURwgsosudvuiy wndanenannindeduiugulddu

%

fuviane dedudugiuieiunsaesisnaziliundydAuing 1384 15sandsdiumeuny

| Al [

azlufinly Qﬁﬂiuma'}mmﬂﬂﬁﬁﬁﬂﬁhﬂLﬁ?{‘\]ﬂﬂa‘ULLU’Jﬂ’]WW’]ﬂU’] wazlddationaniinatede

[
a a

Susuldduiuluamune Wy dfinnnwuileTudl 24 Sauteu a.e. 1930 Tneluafslad

<9 9

ﬁe

SOUTINVURUTaEURdINYARS WHUTINIIANUEseTAnTuRN Iz UIITeeTneUREIY

yanafissdieifion 1d1vessausnnlaendedediendnninitarsdsiunasfuveste

1 ;]

duilvgunldduiu magwSumalaininwendedediinailagesuiedn Wengidnves

%% |bids.
%5planiol, M., Treaties on the Civil Law,p.530.




110

saussynkilasumnudemeas 1WvessauTsvnazesUselevtiuiataduiugiuniu unng

1384 25sandadrunmeialalinudassuiinlulaze

[
oY [y

Tudesll Mazeaud laliauAnwiuin nsfinsndiunsegnuiuwazaunsadumlain

LY.L [ | ! = v & 1 a v &1 < o & [ ca & Y a
nindladuiheneanudemeloty deuiinsnddrentemnlunindnduvgliinaiy
demevimihmadiowdudienseyh wazenaiivinddndenduimihndudhegnnseii lag

danunsadlaimindgdnelmundulienseyh uagdnihadudhegnnszyiudy fanaunsausu

v Q- v o 1

unUayalAunnsn 1384 assaniladruaninetunlddeduls lnadesdiodndguansndriedu

g7

a [y

winliinenudenensornseindulsuRamuunduiivgiunnnusuianiuuing 1384

54

1ssentsduving lisesdinnsviatedsiusaziuvresdeduilvgiuanuin®’

4.3.3 nihfgua

4.3.3.1 AUVNNEVRIANI NIgUa

o

N3l “wifigua” WusrusznauiidvuadidessuRauazyaldandanie n1si

wihfiguatulagmilufidudivesdeugnduivgrvindudininfgua wieadsamall

Y Y

v o v

WgauAfTaNan UEMUNINeILY MmagaNTuaadiaranIgiiniiguanesaine

Y

19911 T51uneden1suaraiuan® uaraansaaaamaninnsanansndtullderdeds
9 Y

a

Auansalunisindulavesiiivinigua uwiyarainassavsanndiliaiusadlanaves

Y 9

msnszyihvewwedl Miludguanindiifessuiinluanudemeanningld wenanigaua

9

grunmuzaraluyanaianegluaninlipiuidn nafelionnistiendn® visesglu

o o v a

U WY a Y] I3 A v = o eal a v A
aﬂqWHQUWaUliaﬁﬁﬂJU Y134 ﬂﬁﬂﬂﬂﬂaquaﬂﬁUmﬂiuﬂquLﬂEWT']EH]’]ﬂV]ﬁW'EJV]WulIWUWWQLLa

¢ AuumaguesEliaalalfininuwiiaun 8 ngednieu a.e. 19897 Taslunfily

?%D.1930-1-137. 8198islu In 1ATHIUAS, NANNQUINBUNANWrasd Wit 257-258.

27 Traite theorique et pratique de la responsabilite civilé no.1531 $nafislu Beudeay, wih 381.
28 Connot c. Franck, Ch. réun. 2 Dec. 1941, S 1941.1.217 rapp. Lagarde note Mazeaud, DC 1942.25 note
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Injury in France," [Online] Accessed: 25 February 2017. Available from:

http://www.jus.unitn.it/cardozo/review/2002/cannarsa.pdf, p. 7.
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%% Chambres Réunies cited in steiner, E., French Law Acomparative Approach,p. 366

%% Cauvin V. Oriot,Cass.civ.sect.civ.26 January 1948. Cited in Taylor, A. and V. Mehren, The Civil Law System

Cases and Materials for the Comparative Study of Law ,p.405.
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6 Civ.2,7 may 2002,02003,50mm.463 cited in steiner, E., French Law Acomparative Approach, p.367
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% steiner, E., French Law Acomparative Approach, p.368.

9 Air liquide v.S.N.C.F.,Cass.com 30 June 1953,J.C.P.1953.1.7811 cited in Taylor, A. and V. Mehren, The Civil

Law System Cases and Materials for the Comparative Study of Law , p.410.

319 Civ. (1) 12 Nov.1975, cited in Ibids, p.383.
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3 Civ. 19 Jan. 1965, Uaffaire de Pont-Saint-Esprit, D 1965.389; Civ. (1) 8 Jun. 1999, Bull. civ. | no. 198
(presumption of knowledge); Civ. (3) 27 Mar. 1969, D 1969.633 note Jestaz (exemption clauses); Civ. (1) 9 Oct.
1979, affaire Lamborghini, GP 1980.1.249 note Planqueel, D 1980.1R.222 obs. Larroumet (action directe), cited
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Translation (September 2014)."
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3 Cass.civ.2,21 July 1982 cited in steiner, E., French Law Acomparative Approach,p.369.




123

W5uaa lunadhduusngindsegluanimg venanuudmuingidemetunnduddeme
Ns1ENINTEYveInued Wewmnlilivenalaviegseladidumeazdudesgunsalvesdnd

wazdndladsdygruiounds Tuafninann aandsaaininwld Y.M.CA. lifassuralu

[
== 14

AMILEEETANTY fewnian Teneasslutudunewinanededuiugiuainuiuie

nsaifnAdsmelilainainAiuAnve de eIt 1 AR Sociéte

drurand frare et Seurat et compagnie d'assurance la préservatrice v Hainglaise #AN1N¥"

Tui 13 wwgu a.e. 1934 TuaRilidemenauiy Haiglaise Usvaugufmnvazdiuauuuaz

¢ & v A

detInlunaseun luaidinaidnvessasudl JugintNguwasasus 191vessagudente

Y

AogiAnudsmeNintuinananuRaresfidenieies lunahduvdsingigdenisla

AulisyTruunaiingge uwieaavssallsuaaiiud wifidemeaziulisy i uianuiinves

wilaldumaneudanienamun saduddildviaededudugiuanusuialudiunes

]
) ¥ Y a

NUNIQLATBILINVBITOLUA 1117039508 UATIAIADITURALNTIETad Ut vgIuAUTURATY

Y

wihiguassnanvzgniateldicmemngnide vseauiaidemenldansaszamanuiey

Y

Towazliaunsavanidesleingu®?

4353 ﬂ’]iﬂi%ﬁ’m@\‘iuﬂﬂaﬂﬁﬂuaﬂ

n1snseitvesyananisuaniiudesniiuauiuiale selllonisnszinves
yaransuentwdudiudrdgyluanudsme ity wu gufimnlunisasnasmisun
yaraneuenenaduauivouy vseaudusosuiduauniinisnsgyiludnuazlionanaiiy

1¢ ionasiasnuld wasidndumaiitinanladuneuen wniinaniiedumnanideuszunm

'
P a0 o %

wile®" mnmsnspihvesyaraneuenliiduddguinnaluanudemeiiiadu ginii

o

a

wilvgruanuiuia gdemeazlasuandemenanunaingd
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Study of Law ,p.413.
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P13 1957 2 ¥8d Ordonnance n° 2016-131 asiuil 10 NUAMUS A.A. 2016 Tryelain
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“Article 1242 On est responsable non seulement du dommage que 'on cause
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3% Civ.,4 mars 1970, cited in Pollard, D., Sourcebook on French Law,p.218.

o £ amo . o
3% Jean Carbonnier, Droit civil vol.d.Les obligations,p.421. 819ty @ufing AsAnaussas, "nslinsinuunng
437 wisUszaianguuneuriaiasnidlyd | AnwvinsdliFuRanuanusuallingvng’ i 42.

7 planiol, M., Treaties on the Civil Law,p.475.

8 "Chapitre ler : La Responsabilité Extracontractuelle En Général 1 Janvier 2017," [Online] Updated: 11
February 2017. Available from:

https://www.legifrance.gouv.fr/affichCode.do;jsessionid=9F3CD7A825510838 1E7TDAIAG67OFECO8.tpdila09v_17i
dSectionTA=LEGISCTA000032021488&cidTexte=LEGITEXTO00006070721&dateTexte=20170211
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“Art. 1242. — One is liable not only for the harm which one causes by one’s
own action, but also for that which is caused by the action of persons for whom one
is responsible, or of things which one has in one’s keeping.”**

UNURYeIRNng 1242 'giiﬂLLiﬂ‘Uizmaﬂgﬁm&JLL‘W'QBJ%"&maﬁlé’%’umﬂﬁlmmm 11057
2 983 Ordonnance n° 2016-131 avfufl 10 nuawus a.a. 2016 dudufissnisudluiay
w1 dnsuiifomittydfdulsnngluenaistuauesiaingmuing Ordonnance n° 2016-
131 fiauslngnsznsragfsssudiaeaa wind 23 a11udn “anuiuRauenaindyglvii
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unUnyiunnsn 1382 89 1386-18 unUnyald 7> waziilafansauiiloniussuiangmangumg

NFaaaiAlumia Ordonnance n° 2016-131 asiuil 10 nuAS A.f. 2016 wudildenim
JeyefAnsanuundygfninsi 1384 ﬁiﬂwﬁwizmaﬂgwmaLLW'QN%"qmaaﬁ’uﬁlﬁ%’ummfﬁm
ANUANATT 8 VBd Loi n° 2002-305 adtudi 4 furew A.e. 2002 AiTygRdn

“Article 1384 On est responsable non seulement du dommage que l'on cause
par son propre fait, mais encore de celui qui est causé par le fait des personnes dont

Sl yaglasunisudardy

on doit répondre, ou des choses que l'on a sous sa garde.
mwdangutonudiioluil

“We are responsible not only for the damage caused by our own act, but also
for that which is caused by the acts of persons for whom we are responsible, or by

things that are in our custody.”*

%% John Cartwright, Bénédicte Fauvarque-Cosson, and Simon Whittaker, "The Law of Contract, the General
Regime of Obligations, and Proof of Obligations the New Provisions of the Code Civil Created by Ordonnance
N°2016-131 of 10 February 2016

Translated into English," [Online] Accessed: 11 February 2017. Available from:
http://www.textes.justice.gouv.fr/art_pix/THE-LAW-OF-CONTRACT-2-5-16.pdf

30 Ministere de la justice, "Projet D’ordonnance N° Du Portant Réforme Du Droit Des Contrats, Du Régime
Général Et De La Preuve Des Obligations," [Online] Accessed: 15 February 2017. Available from:
http://www.justice.gouv.fr/publication/j21 projet_ord reforme_contrats_2015.pdf

*1vArticle 1384 1 Juillet 2013," [Online] Accessed: 11 February 2017. Available from:
https://www.legifrance.gouv.fr/affichCodeArticle.do?idArticle=LEGIARTIO00006438840&cid Texte=LEGITEXT0000
06070721&dateTexte=20130701

%2 Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the
Translation (September 2014)."
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nyu1e Loi Badinter 1985 dvdnn1svesnguinelunisvaldigetenninudenie
TifugidemelugURAmnn1593193n19auU (Road traffic accidents) ag1afinuadnuLdenis
(Full compensation) Tumnaudemeiiinduineme (Bodiliy harm) LLaﬂé’ﬁmummﬁms
galdiderennnudemeasgnansiuiuas wislilasunisunld® Loi Badinter 1985 1Tu
ngusnevaldiderendiduusn mndidemelidhteulaiiazldsunsvalfideemung e
Loi Badinter 1985 wiemsUsziusslinseunquismnuidemedildsu yanadsnanaglaiu
n13valdideremunguenamuEUsrauatRiugvisauu (The Mandatory Third Party

Liability Insurance Guarantee Fund) mamg]mﬂﬂﬁﬁﬂ “Décret n° 2004-655 du 5 juillet

3 "The Specific Regime for the Victims of Road Traffic Accidents,” [Online]. Available from:
http://www.biicl.org/files/733 compensation - traffic_road accidents .pdf,p. 2.
%% Cour de Cassation, Chambre civile 2, du 6 mai 1987, 85-13.912

3 Cour de cassation, civile, Chambre civile 2, 16 juin 2011

%6 Bureau Central Francais, "French Law on Compensation for Road Traffic Accidents October " [Online]
Accessed: 24 February 2017. Available from:

http://www.bcf.asso.fr/system/files/Guide_indemnisation EN_octobre _2008_1.pdf,p.4.
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2004 abrogeant le décret n° 85-275 du 22 février 1985 et portant approbation des

statuts du fonds de garantie des assurances obligatoires de dommages.”>’
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AuAniliionedelld (inexcusable fault) uagnisnsevidenaidudeadumeliiin
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aseliild (inexcusable fault) duazilunnusedgeeny lnanguungladunsesuananingt?
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] (% = A a ‘g (Y (% & Y a U A J
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wa |1
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LYY <
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LY a

VIR UTiuaRTuTsae Uity wiensaingiuleueudduddeneduiieanainnisnseii

Y

vospuiuau AgliegnelinisAuaseses Loi Badinter 1985

*7 |bid.p.18.
% pollard, D., Sourcebook on French Law,p.247.

*? Ibids,p.267.

0 Bureau Central Francais, "French Law on Compensation for Road Traffic Accidents October ",p.4.
*!Article 5 Fault on the part of the victim has the effect of limiting or excluding the damages he may claim
for damage to property, save that if medically prescribed items and apparatus are damaged, in which case

the rules relating to bodily harm apply. Cited in ibid.p.40.



128

4.4.1.2 ANUNINEVBIATIN QUAMAIINNTTITIAS

1 LY
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Loi Badinter 1985 utaduldiuanusuiialugUamenainn1sasnasiilanveinain
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L% (3 o =) 5 g v a [ Y &
SOUTINN 509NTEULUA 50UTETMN v usudnliUnAlunsdyasiily uasmarTama

gefanusamdesonauyu sounsnees sannauy SIuidiignunlewmieainiuse wu A
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langnlesiusauiinmes dueuiignainlaesasus Wsegroumuues wittvaziamatuug

Y

¢ ro Al Moy v a wa I 363
Aouwmueiazvenagiuilaslllaeusefusagudluvaziing Uave iy
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lumf Casisse mutuelle d'assurance et de prévoyyance v. Caneiro Q’Laamm

]
fal 0 W w

Wuegsuauulasuuaduanawiulininssiiuanludulandeudiadusouiinmesnigasi
Wuldlidumeuia marldueadnduinanudemetuianavlifinsznuandule dule
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4.4.1.4 ANUNBVDIATIN LAEITDS
a = ¢ @ =~ Aa £ & a 3 v g v
AN loasgusudfuANudsm e tuluussdusenaulunisusuly
naMue Loi Badinter 1985 n1siazfiansanitnsdllafioiduaiuieades (involving) Aa

[

Samadniansaidusend srusudiiieadas (involving) uliddinanizimduadoudn

*2 |bids,p.226.
%3 Ruth Redmond-Cooper, "The Relevance of Fault in Determining Liability for Road Accidents: The French

Experience," International and Comparative Law Quarterly 38, 3 (1989):509-511.

%% Walter Van Gerven, Pierre Larouche, and Jeremy Lever, Cases, Materials and Text on National,

Supranational and International Tort Law (Oxford, Hart Publishing, 2000),p. 592/1.
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%aLﬂuﬁLauaﬂgmmaaﬁuﬁ il
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nsflsneuivenognsImLeniudnvasMiduguassaion1suewiurossneufAudY
wsailuguassadenuiudiuouy dufnaudenieduivinsuddudurisauauduauy
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2/ A 1 6 5 d' ¥ . . [ = d‘ a dy v 365
AosiadnTnguRAutuieIve (involving) AuaudgmeTinTume

o v v =

lumd Morizet v. Cathelin gURsLAnvaeNfidenieiasdiuauudeninalsauy

Y

a

QLawwmﬂiaﬁLﬁuimmﬂgﬂﬂa'mmﬁﬂé’mawé’mw@ﬁww LAV FUFUNRENAY

naukazden1snswauaslasuunly wiididemesslulddudaiusosudvesignnaiim

365 Redmond-Cooper, R., "The Relevance of Fault in Determining Liability for Road Accidents: The French

Experience," International and Comparative Law Quarterly:512-153.
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n8le Loi Badinter 1985 1u nguineiianuisuainazliyananlasuaiudeniey

]
[

a wa aa ¢ v Aa ada Yo Y
NNYUR ﬂq‘umLw@wﬁﬂﬂﬁf\]ﬂﬁ]i‘mm&l’lu&lu@LﬂEJTEJEN llaV]ﬁVlQBI@]?Uﬂ’]iW@I%LBE’JEﬂI@U

o_
)

[ va N o Y <@ =
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v A& v a . ..
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189 BernagarSuamavannguungluadnininwasiui 6 wwiey a.a. 2007 Tuadisinand
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%% Gerven, W. V., P. Larouche, and J. Lever, Cases, Materials and Text on National, Supranational and

International Tort Law ,p.592/3-4.

7 pollard, D., Sourcebook on French Law,p.263.

%68 Bureau Central Francais, "French Law on Compensation for Road Traffic Accidents October ",p.6.
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% 6 April 2007 (n°05.81.350 and 05.15.950) cited in ibid.pp. 8 -9.

*% pollard, D., Sourcebook on French Law,p.226.

31 Bureau Central Francais, "French Law on Compensation for Road Traffic Accidents October ",p.6.



132
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*2 |bids,p.246.

3 Gerven, W. V., P. Larouche, and J. Lever, Cases, Materials and Text on National, Supranational and

International Tort Law ,p.592/7.
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514 Redmond-Cooper, R., "The Relevance of Fault in Determining Liability for Road Accidents: The French

Experience," International and Comparative Law Quarterly:516-518.

*"> Article 28 Whatever the nature of the event which causes bodily harm, the relations between third party
payers and the parties liable for the injury are subject to the provisions of this chapter. Cited in Bureau
Central Francais, "French Law on Compensation for Road Traffic Accidents October ",p.44.
%76 Article 29 Recourse against the party liable or his insurer is permitted only in respect of the benefits
enumerated below:

1. Benefits paid by organisations, establishments and facilities under an obligatory social security
scheme, and those listed in arts. 1106-9, 1234-8 and 1234-20 of the Rural Code;

2. Benefits enumerated in art. 1(Il) of Order no. 59-76 of January 7th 1959 relating to civil liability
actions brought by the State and certain other public corporations;

3. Reimbursement for the cost of medical treatment and rehabilitation ;

4. Wages and associated sums which an employer has continued to pay during the period of
inactivity following the event that caused the damage;

5. Daily illness allowances and disability benefits paid by a mutuality association governed by the
Mutual Insurance Code, “provident schemes governed by the Social Security Code or the Rural Code and

insurance companies governed by the Insurance Code.” Cited in ibid.
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" Article 33 Apart from the payments listed in art. 29 and 32, no claim lies against the party liable or his
insurer in respect of any payment made to the victim by virtue of a legal, policyual or statutory obligation.
Cited in ibid.

*® Cannars, M., "Compensation for Personal Injury in France.",p.22.
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80 | Spafeniu,utn 24-26.

81 Art. 1386-3 “A product is any movable thing, even though incorporated into an immovable, including the
products of the soil, of stock-farming, and of hunting and fishing. Electricity is deemed a product.”:Gruning, D.
W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the Translation
(September 2014)."

2 Article 2 For the purpose of this Directive 'product’ means all movables, with the exception of
primary agricultural products and game, even though incorporated into another movable or into an
immovable. 'Primary agricultural products' means the products of the soil, of stock-farming and of

fisheries, excluding products which have undergone initial processing. 'Product’ includes electricity.
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ANYIN LIDIAUIUNARDAIULEINIENNAYUIINEGUAT, VU 27-28.

84 Cj Miller and Rs Goldberg, Prouct Liability 2ed. (Great Britain OXford University Press, 2004),p.285

%5 Article 2 For the purpose of this Directive, 'product' means all movables even if incorporated into

another movable or into an immovable. 'Product’ includes electricity.
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6 4119571 1386-12 “A producer may not invoke the exonerating circumstance provided for in Article 1386-11,
4°, when the damage was caused by an element of the human body or by products derived
therefrom.”:Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge
of the Translation (September 2014)."

87 Whittaker, S., Liability for Products : English Law , French Law, and European Harmonisation,p.447.

%% Geraint Howells, The Law of Product Liability (Great Britain: LexisNexis Butterworths, 2007),p.293.

9 Snyder, J. B., "Tesla Autopilot Now Available as a Free, One-Month Tria."
% Howells, G., The Law of Product Liability,p.296.
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#! Helene Shapo, Marilyn Walter, and Elizabeth Fajans, Writing and Analysis in the Law, 6 ed. (New York:

Foundation Press, 2003),p.73.

2 Miller, C. and R. Goldberg, Prouct Liability ,p.322.
2 |bid.pp.330-331.

¥ |bid.pp.332-333.

3% Whittaker, S., Liability for Products : English Law , French Law, and European Harmonisation,p.447.
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6 Howells, G., The Law of Product Liability,p.98.

*7 Miller, C. and R. Goldberg, Prouct Liability ,p.322.
*8 Howells, G., The Law of Product Liability,p.98.

9 1386-5 :Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of
the Translation (September 2014)."

%091386-5 “A product is put into circulation only once.”:ibid.

1 Viney 'L 'introduction en droit francais de la Directive européenne du 25 juillet 1985 relative a la
responsabilité du fait des produits défectueux,Recueil Dalloz 1998,31 e cahier,n® 9, p. 293. 81989lu 1lind
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02 Art. 1386-4 “A product is defective within the meaning of this Title if it does not provide the safety that
one is entitled to expect.

To determine the safety that one is entitled to expect, one must take into consideration all the
circumstances and in particular the presentation of the product, the use that one can reasonably expect to
make of it, and the time when the product was put into circulation.

A product should not be considered defective solely because another improved product has been put into
circulation later on.”: Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in
Charge of the Translation (September 2014)."

0 yndind 9l 293t yyUnge Al uas audnd winsenaiians 89es Juauniiea, 1891un1sAnuITeaty

auysal Sesrnusuiadendemeiiintuaindudi, i 34.

0% Article 6 1. A product is defective when it does not provide the safety which a person is entitled to

expect, taking all circumstances into account, including:
() the presentation of the product;
(b) the use to which it could reasonably be expected that the product would be put;
() the time when the product was put into circulation.

2. A product shall not be considered defective for the sole reason that a better product is

subsequently put into circulation.

%05 «Article 1386-1 A producer is liable for the damage caused by a defect in his product, whether he was
bound to the victim by a contract or not.”: Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of

1st July 2013 Team in Charge of the Translation (September 2014)."
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%96 Whittaker, S., Liability for Products : English Law , French Law, and European Harmonisation, p502

7 Cas. 1 civ.17 janv.et 28 arv.1998 9nsfistu unfing 29Aias 2530 Yayunge Wlde v uas audnd wInsenafians

8993 JuAuan, enunsAnyidvatuanysal Sesnuiuiadeaudemeiiiaiuaindus i 29.

%% Article 1 The producer shall be liable for damage caused by a defect in his product. 81sfglu Soadeaiu
wifeiu.

%9 Art. 1386-6 “Is a producer, when he acts in a professional capacity, the manufacturer of a finished
product, the producer of a raw material and the manufacturer of a component part.” Gruning, D. W., A. A.
Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the Translation (September
2014)."

M0 Art. 1386-6 “Under this Title, any person acting in a professional capacity is considered a producer when:
1° He presents himself as the producer by affixing his name, trade mark or other distinguishing sign on the
product;

2° He imports a product into the European Community to sell it, lease it, with or without a promise of sale,

or to carry out any other form of distribution.”:ibid.
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M2 Article 3 1. 'Producer' means the manufacturer of a finished product, the producer of any raw material
or the manufacturer of a component part and any person who, by putting his name, trade mark or other
distinguishing feature on the product presents himself as its producer. 2. Without prejudice to the liability
of the producer, any person who imports into the Community a product for sale, hire, leasing or any
form of distribution in the course of his business shall be deemed to be a producer within the meaning

of this Directive and shall be responsible as a producer

13 Article 1386-2 Les dispositions du présent titre s'appliquent & la réparation du dommage qui résulte d'une
atteinte a la personne ou a un bien autre que le produit défectueux lui-méme.

o o a o o £ a £La a a av o
M4 9 Tng 29AaS 2550008 YU NUY & UAT dUANA UIRTLAANENT DI9T IUAULGA, 189UN15ANYITERTY

s v oa 1 = S a X a v o
ﬁlluim LIDNAINUTUNAFNDAINUEANIYNEAAVUINNFUAD, AU 41.

M5 Article 9 For the purpose of Article 1, ‘damage’ means:

(a) damage caused by death or by personal injuries;

(b) damage to, or destruction of, any item of property other than the defective product itself, with a lower
threshold of 500 ECU, provided that the item of property: (i) is of a type ordinarily intended for private use or
consumption, and (ii) was used by the injured person mainly for his own private use or consumption.

This Article shall be without prejudice to national provisions relating to non-material damage
1 Art. 1386-2

“The provisions of this Title are applicable to the compensation for the damage caused to the person.
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They apply also to the compensation for the damage which is greater than an amount fixed by decree, when
caused to an item of property other than the defective product itself.”:Gruning, D. W., A. A. Levasseur, and J.
R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the Translation (September 2014)."

M7 Décret n°2005-113 du 11 février 2005 pris pour l'application de larticle 1386-2 du code civil. Article 1 Le
montant visé a larticle 1386-2 du code civil est fixé a 500 euros.

M8 prud’homme, La réparation du préjudice non-corporel en droit francais et en droit anglais: un apercu des
rapports de la responsabilité contractuelle et de la responsabilité délictuelle (thése, Paris I, 1990), 1-3 cited

in Whittaker, S., Liability for Products : English Law , French Law, and European Harmonisation, p.24.

19 Art. 1386-9 “The plaintiff must prove the damage, the defect, and the causal link between the defect and
the damage.”: Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge
of the Translation (September 2014)."

2 ynilnd 29dias 233t Yyunge Al o uas audnd winsenaiians 89es uauiin, 1891unsAnyITeaty
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21 Article 4 The injured person shall be required to prove the damage, the defect and the causal

relationship between defect and damage.
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%22 Art. 1386-4 “A product is defective within the meaning of this Title if it does not provide the safety that one
is entitled to expect.
To determine the safety that one is entitled to expect, one must take into consideration all the circumstances
and in particular the presentation of the product, the use that one can reasonably expect to make of it, and
the time when the product was put into circulation.
A product should not be considered defective solely because another improved product has been put into
circulation later on.”: Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in
Charge of the Translation (September 2014)."
2% Article 6 A product is defective when it does not provide the safety which a person is entitled to expect,
taking all circumstances into account, including:

() the presentation of the product;

(b) the use to which it could reasonably be expected that the product would be put;

(c) the time when the product was put into circulation.

A product shall not be considered defective for the sole reason that a better product is

subsequently put into circulation.
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2% Ghestin (1986) 136-7: Markovits, 183 et seq. L. Leveneur, ‘Le défaut’ in Petites affiches, No. 155 (28 Dec.
1998) 28, 36 Cf. 1985 Directive, recital 6. Cited in Whittaker, S., Liability for Products : English Law , French

Law, and European Harmonisation,p.482.

o o a o o £ a £La a a av o
25 9 Ting 29ALEs 15500t YU NUY & UAT dUANA WIATLAANENT DIDT IUAULGA, $189°UN15ANYITERTY

s o U oa = SHa X a v o
ANYIN LIDIAIUIUNARDAIUEINIENNATUIINEAUAT, U 35.

%26 Fauchon, Rapport, 34 and could be thought to be found in TGl Aix-en-Provence 2 Oct. 2001, D
2001.IR.3092 (explosion of chimney insert allowed court to find lack of safety in this product even though

the cause of the accident was not established). cited in Whittaker, S., Liability for Products : English Law ,

French Law, and European Harmonisation,p.482.
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2T Calais-Auloy and Steinmetz, 330; Carbonnier, Obligations, 483. Cited in ibid.
28 |bid.
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29 9 \Ting 29ALEs Y5500t YU NUY & UAT dUANA WIRTLAANENT DIDT IUAULGA, 189°UN15ANYITeRTY
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ﬁlluim LIDNAIUTUNAFNDAIULANIYNEAAYUINNAUAD, KU 34,

30y markovit,la directive CEE du 25 juillet 1985 sur la responsabilité du fait desproduits
défactueux,LGDJ,Bibl.dr.privé t.211,préf J.Ghestin,n*402 et 425s. 81909l LauLFITY, W 38.
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L Art. 1386-11 “ A producer is liable as a matter of law unless he proves:

1° That he had not put the product into circulation;

2° That, under the circumstances, it is likely to consider that the defect which caused the damage was not in
existence when the product was put into circulation by him or that this defect came about afterwards;

3° That the product was not for the purpose of being sold or for any other form of distribution;

4° That the state of scientific and technical knowledge, at the time he put the product into circulation was
not such as to enable one to detect the existence of the defect;

5° Or that the defect is due to compliance with mandatory legislation or regulation. The producer of the
component part is not liable either if he can prove that the defect is attributable to the design of the product
in which the component was incorporated or to the instructions given by the producer of that product.”:
Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the Translation
(September 2014)."

2 Article 7
The producer shall not be liable as a result of this Directive if he proves:
(a) that he did not put the product into circulation; or

(b) that, having regard to the circumstances, it is probable that the defect which caused the damage
did not exist at the time when the product was put into circulation by him or that this defect came

into being afterwards; or

(c) that the product was neither manufactured by him for sale or any form of distribution for

economic purpose nor manufactured or distributed by him in the course of his business; or

(d) that the defect is due to compliance of the product with mandatory regulations issued by the

public authorities; or

(e) that the state of scientific and technical knowledge at the time when he put the product into

circulation was not such as to enable the existence of the defect to be discovered; or

(f) in the case of a manufacturer of a component, that the defect is attributable to the design of the
product in which the component has been fitted or to the instructions given by the manufacturer of

the product.
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2 Whittaker, S., Liability for Products : English Law , French Law, and European Harmonisation, pp. 514-515.
#* |bid.p.520.
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8 Bell, J,, S. Boyron, and S. Whittaker, Principles of French Law ,p.520.

49 Whittaker, S., Liability for Products : Enelish Law , French Law, and European Harmonisation,p.519.

0 p|_ Directive 1985,Supra Note 432.
1 cite art 1386-12 of French Civil Code. Cited in Howells, G., The Law of Product Liability,p.417.

2 Viiney and Jourdain,conditions,777. Whittaker, S., Liability for Products : English Law , French Law, and

European Harmonisation,cited in,p.494.
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T2t UseimanSumalausuugsuiloussuiangrunauns lngundayaiinnusuie
faANULEENIennaNduA bluasndelasun1seAblumIuLIns1 2 ¥89 Ordonnance n°

wa

2016-131 atiudi 10 NUAUS A.A. 2016 TtyelAdn
“Article 1245 Le producteur est responsable du dommasge causé par un défaut de

son produit, qu'il soit ou non lié par un contrat avec la victime.

Article 1245-1 Les dispositions du présent chapitre s'appliquent a la réparation du
dommage qui résulte d'une atteinte a la personne.

Elles s'appliquent également a la réparation du dommage supérieur a un montant
déterminé par décret, qui résulte d'une atteinte a un bien autre que le produit

défectueux lui-méme.

Article 1245-2 Est un produit tout bien meuble, méme s'il est incorporé dans un
immeuble, y compris les produits du sol, de 'élevage, de la chasse et de la péche.

L'électricité est considérée comme un produit.

Article 1245-3 Un produit est défectueux au sens du présent chapitre lorsqu'il n'offre
pas la sécurité a laquelle on peut légitimement s'attendre.

Dans l'appréciation de la sécurité a laquelle on peut légitimement s'attendre, il doit
étre tenu compte de toutes les circonstances et notamment de la présentation du
produit, de l'usage qui peut en étre raisonnablement attendu et du moment de sa
mise en circulation.

Un produit ne peut étre considéré comme défectueux par le seul fait qu'un autre,

plus perfectionné, a été mis postérieurement en circulation.

* Howells, G., The Law of Product Liability, pp.404 — 405.
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Article 1245-4 Un produit est mis en circulation lorsque le producteur s'en est
dessaisi volontairement.

Un produit ne fait 'objet que d'une seule mise en circulation.

Article 1245-5 Est producteur, lorsqu'il agit a titre professionnel, le fabricant d'un
produit fini, le producteur d'une matiere premiere, le fabricant d'une partie
composante.

Est assimilée a un producteur pour ('application du présent chapitre toute personne
agissant a titre professionnel :

1° Qui se présente comme producteur en apposant sur le produit son nom, sa
marque ou un autre signe distinctif ;

2° Qui importe un produit dans la Communauté européenne en vue d'une vente,
d'une location, avec ou sans promesse de vente, ou de toute autre forme de
distribution.

Ne sont pas considérées comme producteurs, au sens du présent chapitre, les
personnes dont la responsabilité peut étre recherchée sur le fondement des

articles 1792 a 1792-6 et 1646-1

Article 1245-8 Le demandeur doit prouver le dommage, le défaut et le lien de

causalité entre le défaut et le dommage.

Article 1245-10 Le producteur est responsable de plein droit a moins qu'il ne
prouve:

1° Qu'il n'avait pas mis le produit en circulation ;

2° Que, compte tenu des circonstances, il y a lieu d'estimer que le défaut ayant
causé le dommage n'existait pas au moment ou le produit a été mis en circulation
par lui ou que ce défaut est né postérieurement ;

3° Que le produit n'a pas été destiné a la vente ou a toute autre forme de
distribution ;

4° Que l'état des connaissances scientifiques et techniques, au moment ou il a mis le
produit en circulation, n'a pas permis de déceler l'existence du défaut ;

5° Ou que le défaut est da a la conformité du produit avec des régles impératives


https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006443502&dateTexte=&categorieLien=cid
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006443552&dateTexte=&categorieLien=cid
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006441992&dateTexte=&categorieLien=cid

152

d'ordre législatif ou réglementaire.
Le producteur de la partie composante n'est pas non plus responsable s'il établit
que le défaut est imputable a la conception du produit dans lequel cette partie a

été incorporée ou aux instructions données par le producteur de ce produit.

Article 1245-11 Le producteur ne peut invoquer la cause d'exonération prévue au 4°

de larticle 1245-10 lorsque le dommage a été causé par un élément du corps

humain ou par les produits issus de celui-ci.”**°
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Article 1384°¢

Modifié par Loi n°2002-305 du 4 mars 2002 - art. 8 JORF 5 mars 2002

On est responsable non seulement du dommage que l'on cause par son
propre fait, mais encore de celui qui est causé par le fait des personnes dont on doit

répondre, ou des choses que 'on a sous sa garde.

Toutefois, celui qui détient, a un titre quelconque, tout ou partie de
l'immeuble ou des biens mobiliers dans lesquels un incendie a pris naissance ne sera
responsable, vis-a-vis des tiers, des dommages causés par cet incendie que s'il est
prouvé qu'il doit étre attribué a sa faute ou a la faute des personnes dont il est

responsable.

Cette disposition ne s'applique pas aux rapports entre propriétaires et

locataires, qui demeurent régis par les articles 1733 et 1734 du code civil.

Le pere et la mere, en tant qu'ils exercent l'autorité parentale, sont
solidairement responsables du dommage causé par leurs enfants mineurs habitant

avec eux.

Les maitres et les commettants, du dommage causé par leurs domestiques

et préposés dans les fonctions auxquelles ils les ont employés ;

Les instituteurs et les artisans, du dommage causé par leurs éléves et

apprentis pendant le temps qu'ils sont sous leur surveillance.

La responsabilité ci-dessus a lieu, a moins que les pere et mere et les artisans

ne prouvent qu'ils n'ont pu empécher le fait qui donne lieu a cette responsabilité.

516 "Article 1384 1 Juillet 2013." "Article 1384 1 Juillet 2013."


https://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=664F0083D4C998FE2DCE44DD8598E1E1.tpdila09v_1?cidTexte=JORFTEXT000000776352&idArticle=LEGIARTI000006284699&dateTexte=20130701&categorieLien=id#LEGIARTI000006284699
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006442901&dateTexte=&categorieLien=cid
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En ce qui concerne les instituteurs, les fautes, imprudences ou négligences
invoquées contre eux comme ayant causé le fait dommageable, devront étre

prouvées, conformément au droit commun, par le demandeur, a l'instance.
Titre IV bis : De la responsabilité du fait des produits defectueux®t’

Article 1386-1

Le producteur est responsable du dommage causé par un défaut de son

produit, qu'il soit ou non lié par un contrat avec la victime.
Article 1386-2

Les dispositions du présent titre s'appliquent a la réparation du dommage qui

résulte d'une atteinte a la personne.

Elles s'appliquent également a la réparation du dommage supérieur a un
montant déterminé par décret, qui résulte d'une atteinte a un bien autre que le

produit défectueux lui-méme.
Article 1386-3

Est un produit tout bien meuble, méme s'il est incorporé dans un immeuble,
y compris les produits du sol, de ['élevage, de la chasse et de la péche. L'électricité

est considérée comme un produit.
Article 1386-4

Un produit est défectueux au sens du présent titre lorsqu'il n'offre pas la

securité a laguelle on peut légitimement s'attendre.

Dans 'appréciation de la sécurité a laquelle on peut légitimement s'attendre,

il doit étre tenu compte de toutes les circonstances et notamment de la

> "Titre Iv Bis : De La Responsabilité Du Fait Des Produits Défectueux." "Titre v Bis : De La Responsabilité Du

Fait Des Produits Défectueux."
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présentation du produit, de l'usage qui peut en étre raisonnablement attendu et du

moment de sa mise en circulation.

Un produit ne peut étre considéré comme défectueux par le seul fait qu'un

autre, plus perfectionné, a été mis postérieurement en circulation.
Article 1386-5

Un produit est mis en circulation lorsque le producteur s'en est dessaisi

volontairement.
Un produit ne fait l'objet que d'une seule mise en circulation.
Article 1386-6

Est producteur, lorsqu'il agit a titre professionnel, le fabricant d'un produit fini,

le producteur d'une matiere premiere, le fabricant d'une partie composante.

Est assimilée a un producteur pour l'application du présent titre toute

personne agissant a titre professionnel :

1° Qui se présente comme producteur en apposant sur le produit son nom,

sa marque ou un autre signe distinctif ;

2° Qui importe un produit dans la Communauté européenne en vue d'une
vente, d'une location, avec ou sans promesse de vente, ou de toute autre forme de

distribution.

Ne sont pas considérées comme producteurs, au sens du présent titre, les
personnes dont la responsabilité peut étre recherchée sur le fondement des articles

1792 a 1792-6 et 1646-1.
Article 1386-9

Le demandeur doit prouver le dommage, le défaut et le lien de causalité

entre le défaut et le dommage.


https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006443502&dateTexte=&categorieLien=cid
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006443502&dateTexte=&categorieLien=cid
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006441992&dateTexte=&categorieLien=cid
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Article 1386-10

Le producteur peut étre responsable du défaut alors méme que le produit a
éte fabriqué dans le respect des regles de l'art ou de normes existantes ou qu'il a fait

l'objet d'une autorisation administrative.
Article 1386-12

Le producteur ne peut invoquer la cause d'exonération prévue au 4° de
l'article 1386-11 lorsque le dommasge a été causé par un élément du corps humain

ou par les produits issus de celui-ci.


https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006438942&dateTexte=&categorieLien=id
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AMANUIN U

CIVIL CODE, AS OF 1ST JULY 2013°

TEAM IN CHARGE OF THE TRANSLATION (SEPTEMBER 2014):

TRANSLATION: DAVID W. GRUNING, PROFESSOR OF LAW, LOYOLA UNIVERSITY,
SCHOOL OF LAW, NEW ORLEANS

REVISION: JURISCOPE

EXPERT COMMITTEE: PROF. ALAIN A. LEVASSEUR, HERMANN MOYSE, SR. AND
HENRY PLAUCHE DART PROFESSOR OF LAW;

DIRECTOR, EUROPEAN STUDIES PROGRAM; LOUISIANA STATE UNIVERSITY PAUL
M. HEBERT LAW CENTER; FONDATION POUR LE

DROIT CONTINENTAL, CONSEIL SCIENTIFIQUE, AND PROF. JOHN R. TRAHAN,
PROFESSOR OF LAW, LOUISIANA STATE

UNIVERSITY, LAW CENTER, BATON ROUGE.
CHAPTER II. DELICTS AND QUASI-DELICTS
Article 1384

We are responsible not only for the damage caused by our own act, but also
for that which is caused by the acts of persons for whom we are responsible, or by
things that are in our custody.

Nevertheless, a person who possesses, regardless of the basis thereof, all or
part of an immovable or movable things in which a fire has originated is not liable
towards third parties for the damages caused by that fire unless it is proven that the
fire must be attributed to his fault or to the fault of persons for whom he is
responsible.

This provision does not apply to the relationships between owners and
lessees which are governed by Articles 1733 and 1734 of the Civil Code.

The father and the mother, in so far as they exercise parental authority, are

solidarily liable for the damage caused by their minor children who reside with them.

318 Gruning, D. W., A. A. Levasseur, and J. R. Trahan, "Civil Code, as of 1st July 2013 Team in Charge of the
Translation (September 2014)."
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Masters and employers, for the damage occasioned by their servants and
employees in the exercise of the functions in which they are employed,;

Teachers and artisans, for the damage caused by their pupils and apprentices
during the time when they are under their supervision.

The liability outlined above occurs, unless the father and mother or the
artisans prove that they could not have prevented the act that gives rise to that
liability.

As to teachers, the fault, imprudence, or negligence invoked against them as
having caused the damaging act will have to be proven by the plaintiff at the trial in
accordance with the general law.

TITLE IV BIS. LIABILITY FOR DEFECTIVE PRODUCTS
Article 1386-1

A producer is liable for the damage caused by a defect in his product,

whether he was bound to the victim by a contract or not.
Article 1386-2

The provisions of this Title are applicable to the compensation for the
damage caused to the person. They apply also to the compensation for the damage
which is greater than an amount fixed by decree, when caused to an item of
property other than the defective product itself.

Article 1386-3

A product is any movable thing, even though incorporated into an

immovable, including the products of the soil, of stock-farming, and of hunting and

fishing. Electricity is deemed a product.

Article 1386-4
A product is defective within the meaning of this Title if it does not provide
the safety that one is entitled to expect.
To determine the safety that one is entitled to expect, one must take into
consideration all the circumstances and in particular the presentation of the product,
the use that one can reasonably expect to make of it, and the time when the

product was put into circulation.
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A product should not be considered defective solely because another
improved product has been put into circulation later on.
Article 1386-5
A product is put into circulation when the producer has voluntarily released it.
A product is put into circulation only once.
Article 1386-6
Is a producer, when he acts in a professional capacity, the manufacturer of a
finished product, the producer of a raw material and the manufacturer of a
component part.
Under this Title, any person acting in a professional capacity is considered a
producer when:
1° He presents himself as the producer by affixing his name, trade mark or
other distinguishing sign on the product;
2° He imports a product into the European Community to sell it, lease it, with
or without a promise of sale, or to carry out any other form of distribution.
Under this Title, the persons whose liability may be at stake on the basis of
articles 1792 to 1792-6 and 1646-1 are not to be considered producers.
Article 1386-9
The plaintiff must prove the damage, the defect, and the causal link between
the defect and the damage.
Article 1386-10
A producer may be liable for a defect although the product was
manufactured in accordance with the rules of the trade or the existing standards or
although it had been the object of an administrative authorization.
Article 1386-12
A producer may not invoke the exonerating circumstance provided for in
Article 1386-11, 4°, when the damage was caused by an element of the human body

or by products derived therefrom.
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ANMARNUIN A

Chapitre ler : La responsabilité extracontractuelle en general®*’
Article 1242 En savoir plus sur cet article...

Modifié par Ordonnance n°2016-131 du 10 février 2016 - art. 2

On est responsable non seulement du dommage que l'on cause par son
propre fait, mais encore de celui qui est causé par le fait des personnes dont on doit

répondre, ou des choses que l'on a sous sa garde.

Toutefois, celui qui détient, a un titre quelconque, tout ou partie de
l'immeuble ou des biens mobiliers dans lesquels un incendie a pris naissance ne sera
responsable, vis-a-vis des tiers, des dommages causés par cet incendie que s'il est
prouvé qu'il doit étre attribué a sa faute ou a la faute des personnes dont il est

responsable.

Cette disposition ne s'applique pas aux rapports entre propriétaires et

locataires, qui demeurent régis par les articles 1733 et 1734 du code civil.

Le pere et la mere, en tant qu'ils exercent l'autorité parentale, sont
solidairement responsables du dommage causé par leurs enfants mineurs habitant

avecC eux.

Les maitres et les commettants, du dommage causé par leurs domestiques

et préposés dans les fonctions auxquelles ils les ont employés ;

Les instituteurs et les artisans, du dommage causé par leurs éleves et

apprentis pendant le temps qu'ils sont sous leur surveillance.

La responsabilité ci-dessus a lieu, a moins que les péere et mere et les artisans

ne prouvent qu'ils n'ont pu empécher le fait qui donne lieu a cette responsabilité.

9 "Chapitre ler : La Responsabilité Extracontractuelle En Général 1 Janvier 2017." "Chapitre ler : La

Responsabilité Extracontractuelle En Général 1 Janvier 2017."


https://www.legifrance.gouv.fr/affichCodeArticle.do;jsessionid=990711D50A87E72F2E99474476AEFF69.tpdila09v_1?idArticle=LEGIARTI000032041559&cidTexte=LEGITEXT000006070721&dateTexte=20170211
https://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=990711D50A87E72F2E99474476AEFF69.tpdila09v_1?cidTexte=JORFTEXT000032004939&idArticle=LEGIARTI000032006591&dateTexte=20160212
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006442901&dateTexte=&categorieLien=cid
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006442912&dateTexte=&categorieLien=cid
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En ce qui concerne les instituteurs, les fautes, imprudences ou négligences
invoquées contre eux comme ayant causé le fait dommageable, devront étre

prouvées, conformément au droit commun, par le demandeur, a l'instance.

Chapitre Il : La responsabilité du fait des produits défectueux>?
Article 1245
Le producteur est responsable du dommage causé par un défaut de son
produit, qu'il soit ou non lié par un contrat avec la victime.
Article 1245-1
Les dispositions du présent chapitre s'appliquent a la réparation du dommage
qui résulte d'une atteinte a la personne.
Elles s'appliquent également a la réparation du dommage supérieur a un montant
déterminé par décret, qui résulte d'une atteinte a un bien autre que le produit

défectueux lui-méme.

Article 1245-2
Est un produit tout bien meuble, méme s'il est incorporé dans un immeuble,
y compris les produits du sol, de ['élevage, de la chasse et de la péche. L'électricité
est considérée comme un produit.
Article 1245-3
Un produit est défectueux au sens du présent chapitre lorsqu'il n'offre pas la
securité a laquelle on peut légitimement s'attendre.
Dans 'appréciation de la sécurité a laquelle on peut légitimement s'attendre,
il doit étre tenu compte de toutes les circonstances et notamment de la
présentation du produit, de l'usage qui peut en étre raisonnablement attendu et du

moment de sa mise en circulation.

320 "Chapitre Ii : La Responsabilité Du Fait Des Produits Défectueux ", "Chapitre li : La Responsabilité Du Fait

Des Produits Défectueux "
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Un produit ne peut étre considéré comme défectueux par le seul fait qu'un

autre, plus perfectionné, a été mis postérieurement en circulation.

Article 1245-4
Un produit est mis en circulation lorsque le producteur s'en est dessaisi
volontairement.

Un produit ne fait l'objet que d'une seule mise en circulation.

Article 1245-5

Est producteur, lorsqu'il agit a titre professionnel, le fabricant d'un produit fini,
le producteur d'une matiere premiere, le fabricant d'une partie composante.

Est assimilée a un producteur pour l'application du présent chapitre toute
personne agissant a titre professionnel :

1° Qui se présente comme producteur en apposant sur le produit son nom,
sa marque ou un autre signe distinctif ;

2° Qui importe un produit dans la Communauté européenne en vue d'une
vente, d'une location, avec ou sans promesse de vente, ou de toute autre forme de
distribution.

Ne sont pas considérées comme producteurs, au sens du présent chapitre,
les personnes dont la responsabilité peut étre recherchée sur le fondement des

articles 1792 a 1792-6 et 1646-1

Article 1245-8
Le demandeur doit prouver le dommage, le défaut et le lien de causalité
entre le défaut et le dommage.
Article 1245-10
Le producteur est responsable de plein droit a moins qu'il ne prouve :
1° Qu'il n'avait pas mis le produit en circulation ;
2° Que, compte tenu des circonstances, il y a lieu d'estimer que le défaut
ayant causé le dommage n'existait pas au moment ou le produit a été mis en
circulation par lui ou que ce défaut est né postérieurement ;

3° Que le produit n'a pas été destiné a la vente ou a toute autre forme de


https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006443502&dateTexte=&categorieLien=cid
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006443552&dateTexte=&categorieLien=cid
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000006441992&dateTexte=&categorieLien=cid
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distribution ;

4° Que l'état des connaissances scientifiques et techniques, au moment ou il
a mis le produit en circulation, n'a pas permis de déceler l'existence du défaut ;

5° Ou que le défaut est db a la conformité du produit avec des regles
impératives d'ordre législatif ou réglementaire.

Le producteur de la partie composante n'est pas non plus responsable s'il
établit que le defaut est imputable a la conception du produit dans lequel cette

partie a été incorporée ou aux instructions données par le producteur de ce produit.

Article 1245-11
Le producteur ne peut invoquer la cause d'exonération prévue au 4° de
l'article 1245-10 lorsque le dommage a été causé par un élément du corps humain

ou par les produits issus de celui-ci.


https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070721&idArticle=LEGIARTI000032023647&dateTexte=&categorieLien=cid
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AMANUIN 9

THE LAW OF CONTRACT, THE GENERAL REGIME OF OBLIGATIONS, AND PROOF OF
OBLIGATIONS
The new provisions of the Code civil created by Ordonnance n® 2016-131 of 10
February 2016 translated into English
By
John Cartwright Professor of the Law of Contract and Director of the Institute of
European and Comparative Law, University of Oxford, and Tutor in Law, Christ
Church, Oxford; Professor of Anglo-American Private Law, University of Leiden
Bénédicte Fauvarque-Cosson
Professeur a U’Université Panthéon-Assas (Paris 1)
And
Simon Whittaker
Professor of European Comparative Law, University of Oxford and Fellow and Tutor
in Law, St. John’s College, Oxford.
This translation was commissioned by the Direction des affaires civiles et du sceau,
Ministere de la Justice, République francaise.

The translation of the text is supplemented by notes written by the translators.

SUB-TITLE Il EXTRA-CONTRACTUAL LIABILITY !
CHAPTER | EXTRA-CONTRACTUAL LIABILITY IN GENERAL
Art. 1242. — One is liable not only for the harm which one causes by one’s own
action, but also for that which is caused by the action of persons for whom one is
responsible, or of things which one has in one’s keeping.
However, a person who holds on whatever legal basis all or part of immovable or

movable property in which a fire has arisen shall not be liable as regards third parties

2! Cartwright, J., B. Fauvarque-Cosson, and S. Whittaker, "The Law of Contract, the General Regime of
Obligations, and Proof of Obligations the New Provisions of the Code Civil Created by Ordonnance N° 2016-
131 of 10 February 2016

Translated into English."
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for harm caused by that fire unless it is established that it must be attributed to his
fault or the fault of persons for whom he is responsible.

This provision does not apply to the relations between owners and tenants, which
remain governed by articles 1733 and 1734 of the Civil Code.

To the extent to which they exercise parental authority, a father and mother are
jointly and severally liable for harm caused by their minor children who live with
them.

Masters and employers, for harm caused by their servants and employees within the
functions for which they employed them.

Teachers and artisans, for harm caused by their pupils and apprentices during the
time which they are under their supervision.

The above liability arises unless the father and mother and the artisans cannot
prove that they could not have prevented the action which gave rise to this liability.
As regards teachers, fault, lack of care or a failure to act invoked against those as
having caused the harmful action, must be proved by the claimant at first instance

following the general rule

CHAPTER II LIABILITY FOR DEFECTIVE PRODUCTS
Art. 1245. — A producer is liable for harm caused by a defect in his product, whether
or not he is bound by a contract with the victim.
Art. 1245-1. — The provisions of this Chapter apply to the reparation of harm which
results from personal injury.
They also apply to the reparation of harm above an amount determined by decree,
which results from damage to property other than the defective product itself.
Art. 1245-2. — A product is any movable property, even if it is incorporated into
immovable property, including products of the soil, of stock-farming, hunting or
fisheries. Electricity is considered to be a product.
Art. 1245-3. — A product is defective within the meaning of this Chapter where it
does not provide the safety which one can legitimately expect.
In the assessment of the safety which one can legitimately expect, account must be

taken of all the circumstances and in particular the presentation of the product, the
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use which it may reasonably be expected to be put and the time of its being put
into circulation.
A product cannot be considered as defective by the sole fact that another, more
advanced product has subsequently been put into circulation.
Art. 1245-4. — A product is put into circulation when the producer voluntarily
relinquishes it.

A product is the object of only a single putting into circulation.
Art. 1245-5. — A producer is a manufacturer of a finished product, the producer of
raw materials, and the manufacturer of a component part if they act in the course of
a business or profession.

Where acting in the course of a business or profession the following persons are
assimilated to a producer for the purposes of this Chapter:

1. A person who presents himself as producer by attaching to the product his name,
trademark or other distinguishing feature;

2. A person who imports a product into the European Community with the view to
sale, hire (with or without an agreement to sell), or any other form of distribution.
Persons whose liability may be sought on the basis of articles 1792 to 1792-6 and
1646-1 are not considered to be producers within the meaning of this Chapter.
Art. 1245-8. — The claimant must prove the harm, the defect and the causal
relationship between the defect and the harm.
Art. 1245-10. — The producer is liable by operation of law unless he proves:

1. that he had not put the product into circulation;

2. that, having regard to the circumstances, there is good reason to think that the
defect causing the harm did not exist at the time when the product was put into
circulation by him or that the defect arose afterwards;

3. that the product was not intended for sale or any other form of distribution;

4. that the state of scientific and technical knowledge at the time when he put the
product into circulation did not allow discovery of the existence of the defect;

5. or that the defect is due to compliance of the product with mandatory legislative

or administrative rules.
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Moreover, the producer of a component part is not liable if he establishes that the
defect is attributable to the design of the product in which the part was incorporated
or to instructions given by the producer of that product.

Art. 1245-11. — The producer cannot rely on the defence provided by paragraph 4 of
article 1245-10 where the harm was caused by an element of the human body or by

products derived from it.
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