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# # 5686038034 : MAJOR LAWS

KEYWORDS: ISSUES ON THE RELATION BETWEEN THE COMPETTION LAW AND

INTELLECTUAL PROPERTY RIGHT LAW
AKKARAWAT SIRIPENSOPA: ISSUES ON THE RELATIONSHIP BETWEEN THE
COMPETITION LAW AND INTELLECTUAL PROPERTY RIGHT LAW : A CASE STUDY
OF LICENSING AGREEMENT. ADVISOR: PROF. SAKDA THANITCUL, Ph.D., 205 pp.

In studying of the issues on the relation between the Compettion Law and
Intellectual Property Right Law, it shows that the major problems arise from the fact
that Thailand has not yet enacted any specific law at the level of the Act of Parliament
to specifically cover the convergence of Competition Law and Intellectual Property
Law which led to two major conflicts; 1. Uncertainty for the law enforcers to execute
the Trade Competition Act B.E. 2542 (1999) when it comes to abuse of IPR. 2. Problems
in enforcing the criminal penalties under the Trade Competition Act B.E. 2542 (1999)
with the patentees who abuse of IPR.In addition, when considering the Intellectual
Property Enforcement Guidelines that oversees the exercise of the patentee’s rights in
Thai Intellectual Property Law, there are still some exclusions that cannot enforce
against all types of intellectual property and the exclusions that allow the
enforcement against only the unfair trade practice which is not cover the private
monopolization or unreasonable restraint of trade. Comparing to the laws of Japan
and South Korea, Japan has Section 21 and Korea has Section 59 of the Competition
Law which are specific provisions that link the relationship between the Competition
Law and the Intellectual Property Law. Furthermore, the Office of Trade Competition
Commission of the two countries has issued guidelines on the supervision of the
exercise of rights of the patentees under the mentioned specific provisions in the law.
Therefore, The author believe that there should be a law that links the relationship
between the Competition Law and the Intellectual Property Protection Law similar to
the practices in the foreign countries and issue a new guideline under the Thai Law by

adhering to the 1989 guidelines of Japan.
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% John O. Haley, "Antritrust in Germany and Japan," (2001). pp. 10-11.

5> Akira Kudo& Terushi Hara, "International Cartels in Bussiness History: Proceeding of the Fuji Conference," (1992).

é Hiroshi lyori and Akinori Uesugi, The Antimonopoly Law of Japan (1983). pp 1-4.
" Ibid.
& Ibid.
? Ibid.




63

'
a

Juaginusznaunissne

A QU

§O8IUIUABUTINLIN UAMBAMULIILNTINUSWIAWTaNaIAYeINgUTsAAUY Zaibatsu

dansnluteszezaseninansulanAsai 1 Useme

waznslasunisatuayuniguialunane o 139angugsna Zaibatsu Fediauudaunss
wileninguyUsenoussniadueg1e@utslugel 1930 udessesanduanansulanased

2 Fsnundannseillasiulufegsiagaannnssudme anamnIsueueus LastuaIusaeus

v

e
AMEVRIEUAnaIATINlaNATIN 2 UsesunsuauisUseimaanigemsnidseglugiue

Hngasan(Supreme Commander) veanguusemegvuzanslunaiiu lawnamleuigly

Y Y9

Woumanau U 1945 31 msagufsuiasugiavesUseinagUulidnialdfedinsaaiadives

a

NITINNAUNNEINNELRNENGUTINIRREMNTIHVWIN MY BesaulufansTaungumng

9 9

1 a

gatafuNEiuNISsUIAT INsIzndugsRavadldaseudfiamsesgsianisiuay
qmmﬂiiﬂuﬂizmmﬁlﬂuw &390t The Supreme Command for the Allied Powers
(SCAP) vi3enguussimaiivuzasasalunatulfifumuduugivesszsuufives
ansgouisnlaensnmngrnedaneangnssunstsydyfileaassiuandussna
Zaibatsu aaannisdndanngnssumsdanaaviliaundn 56 autesngu Zaibatsu g
Jadulvuneruluuienvesmu wazguimsluniavaangu Zaibatsu Useana 2,200 augnli

20NN UBNINUGIWNINTINGUUNEsiafAIUNGY Zaibatsu (The Act for Termination of

'
= v a

Zaibatsu Family Control U 1948) Fawnuilliauninaseunsivedngy Zaibatsu fAn5e

Y Y

° @ Y oa a o A aa
GﬂLL‘VTUQLﬂur’dUiWq56U@QU51°JV]ELULﬂi@V]ﬂ@WUW'JEJ

9
¥

ﬂgumaﬂmﬁ’ummﬂmmLLazLLﬂja%’uwmﬁﬁwmijﬁu (AMA)  lagnUayalATumad
awnsulanadedl 2 eufuRmuuluensaanesiunaueangugsia  (Dissolution  of
Holding Companies) ﬁﬂiaué’wémmmaLﬂwgﬁaaﬁauimwfua@ﬂuagﬂunmﬁu%qﬁﬁa nau
Zaibatsu  athwanendnveangmneaduiife NMSINANSHNIA - ANIANTTTIUNGUVDS
aznssumsuITnlagliveu  nsfevulviifiedudwesaglivey  msulsenduszney
3ININGUSUIANTRBNIIN  NFUNITAT  NENYAAMNTIN  NAUNYATNTIY  WAZAIUANNEUE

a 1

Usznaugsnangusunmsiliufianuiniieusreussnvseyanasssum@ausimaliaudday

witunaugusenaugsivvualng  visilielvingususenaugsiavuinnaniasvuingey

anunsouttuegaNenIAl InuNIENsInNIsAIsENnINUsTInARAZanamnTsy (MIT) JWug

SunhngrunetlddeduldliianalunisdinTiniu SCAP

10 John O. Haley, "Antitrust in Germany and Japan," (2001). pp. 10-11.
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19U (abuses of a dominant position) msnsevimansinfilidusssy (Unfair trade
practices) ﬂ’]ﬂ‘ﬁ@o%ﬂf\]Gi’e]iEN‘VlNﬂ’]iﬁﬁ‘ﬂaﬂﬁgguiﬂﬂﬁ%@U (unjust use of ones bargaining
power) LLazmﬁm&?w%ﬁwLﬁamm’fﬁaﬁuﬁﬁmﬁuﬁw (The formation of holding
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" Hiroshi lyori, "A Comparison of U.S.-Japan Antitrust Law: L ooking at the International Harmonization of

Competition Law," Pacific Rim Law & Policy Association Vul.4 No.1(1995).
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MsFwagnsiafuInsiliilusssy (Private monopolization and unreasonable
restraint of trade)
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1) nguunednmeisnsmnanisdfililusssu (Unfair trade practice) Faduundeye
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- w1 209 FedygdAinn msnszvisssluiilitiedndumsnsgididauinme
W v 2 aa Y a1 &
ASWAITUNIINITAN kaztdudTn1snmeansaliidusssu
(1) madenufUfseduszneunisdueeialilusssy
(2) MsAnemeAInaULNLAlTus Ty
(3) mﬁ'ﬁ’ﬂmw‘%aﬁuﬁ’qﬁﬂﬁ@ﬂﬁm‘%affjLLGU'W’TaﬂmvaWiﬁﬁumuaﬂwlﬂLﬁmim
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(5) vhnsiiuduszneunsdulegldaniusnianismainvesnuedislidusssy

13 Article 2 (9) AMA any of following items, which tends to impede fair competition and which is designated by

the Fair-Trade Commission:

(i) Unjustly treat other entrepreneurs in a discriminatory manner;

(ii) Dealing with unjust consideration;

(iii) Unjustly inducing or coercing customers of a competitor to deal with oneself;

(iv) Dealing with another party on such conditions as will unjustly restrict the business activities of the said
party

(v) Dealing with another party by unjust use of one's bargaining position;

(vi) Unjustly interfering with a transaction between an entrepreneur in () competition with it in Japan with

oneself or a corporation of which oneself is a stockholder or an officer and another transaction
counterparty; or, in case such entrepreneur is a corporation, unjustly inducing, instigating, or coercing a

stockholder or an director of such corporation to act against the interests of such corporation.
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2) ﬂgvimaﬂmﬁ’umi@ﬂmm (Act Concerning Prohibition of Private Monopolization

and Maintenance of Fair Trade, Act No.54 of April 14 1947)
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1% Article 3 AMA “No entrepreneur shall affect private monopolization or unreasonable restraint of trade”

15 Article 2(5) AMA the term "private monopolization” as used in this Act means such business activities, by which
any entrepreneur, individually or by combination or conspiracy with other entrepreneurs, or by any other manner,
excludes or controls the business activities of other entrepreneurs, thereby causing, contrary to the public

interest, a substantial restraint of competition in any particular field of trade.”
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melulszimmauduame iAnnsnszanfMNAuAITUeIsIUIaNILATYEHY
1031 9 (2)'° VayedAan “vudliuiem (3audeu3emenand) Wiluausiuianismse
dinluderiuresudimdy q auduanunbiiinnsnszandunniiuasressIunang
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11951 9 (3)" UryelAan “Ue1uveiniInIeandIvesd uIImaasegianinaunluges
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16 Article 2(6) AMA The term "unreasonable restraint of trade" as used in this Act means such business activities,
by which any entrepreneur, by contract, agreement or any other means irrespective of its name, in concert with
other entrepreneurs, mutually restrict or conduct their business activities in such a manner as to fix, maintain, or
increase prices, or to limit production, technology, products, facilities, or counterparties, thereby causing, contrary
to the public interest, a substantial restraint of competition in any particular field of trade.

7 Article 9 (1) AMA “Any corporation, which may be to cause excessive concentration of economic power
through holding of the stocks (including shares held by a member; the same shall apply hereinafter) of other
corporations in Japan, shall not be established.”

18 Article 9 (2) AMA “A corporation including a foreign corporation; the same shall apply hereinafter shall not
become a corporation which may be to cause excessive concentration of economic power in Japan through
acquisition or holding of the stocks of other corporations in Japan.”

¥ Article 9 (3) “The term "excessive concentration of economic power" in the preceding two paragraphs means a
situation in which the extreme largeness of comprehensive business scale over a considerable number of fields of
business of a corporation and its subsidiaries and other corporations in Japan whose business activities are
controlled by the said corporation through holding of their stocks, the remarkably strong power of the said
corporations to influence other entrepreneurs due to transactions pertaining to the funds of, or the occupancy of
influential positions over a considerable number of interrelated fields of business by the said corporations, has a

large effect on the national economy and impedes the promotion of fair and free competition.”
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UsglevinnnsnddunmadayaveanlaniglussesiiainisAuasesdns Wi vitevdu
usagdlaliiyanadssiugisln 4 Tusgnaennauandulumutmnsvesngrnefunses
n¥ngAumetlyaniildnanludnadu
UssimadUuldliddenuvemingdumsdynaamsenvdygingmnodunses
m%wﬁﬁu%wﬁigiyﬂﬁug’m (The Intellectual Property Basic Act (Decemberd, 2012) 19111
1 “viwdRumstyan el Aeiuuwdaiassduseiustu wu wdesdle Wusiiy (GMO)
NM5OONKUY NUASNATIFBY 9 SmuneAnudensiuny 33nmsuitym waeisnseng q 7

aunsaUsEenAlnIeeaIMnIsule USIALATRIMIIENITAN TONNIIA Y3BLATRINAY
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Sefnwluneazidenvasngmnefuaseminddunsygluidazatuvosssma
FuludmuinsduasesdnslunindaumalggvesUssmaguuiunsdunsodil
sudsunuuunniedneazBeadwolud?

- AURNamsUd (TRIPS AGREEMENT)

=2

ruanawisUdduanunnasseninussmaniiedtunisauasomsngdunislygyd
UszagJudunislunfanuanamsudvilissmadduiliusnsdifazdos fiRnnu
a [ ¥ ! U aay a wva LY Y aay Yo
ANuAnawisUdnateUsenisloun 1. iusnstiidesujuRnundnuanyuyiantasuainy
BULATIEVBEN9ES (most-favorite nation) 9nszuIuNsTIAUlENMaNEEVENS ngvane
avsUns ngumuneeudvizung ngviuneseauineglicans wasngruneasesniely ey
nsEuduIn nsAuasosdnslunsnddunslygiveaimilulssinandunifluaig
a s Yo 1% 1 = v A aal Yo 99 U aal v v wa
AnaensUdazlasunnuAuasaatuReInuivunAgUElasu® 2. iusnsainagfedyda
vy Y v & & s - a | €o =t
ngunenelulifisgiunisAuasesdulynunasgrutumanunanuanamsvdimun B
Tulfsnszuiumsiansanad nszurunsidoneiamudenis vl iedunstuduin
anslunsnddunelaanazlasunisauasesegidiussdnsain®
- NYUNNEENTURS (Patent Act)
nnunedvsunsdunilslungrmuneduaseamsnddunatygiugiundnvasuszing
Uu lnenguaneansinsiliinsudnsing Uapan Patent Office) w3e JPO lunisiifiugua
ALANITUIUNSVRS VAN URSIUaunTeiatan1sienenaudemenlasuainnisazia

an5Uns Tudruveanszurun1sturesudnsinsiu angnssun1sdnsinsineen wuiufuslu

20 Article 2 (1) The Intellectual Property Basic Act (Decemberd, 2012) “The Term intellectual property mean
inventions, devices, new varieties of plants, designs, works and other property that is produced through creative
activities by human beings (including discovered or solved law of nature or natural phenomena that are
industrially applicable), trademarks, trade names and other marks that are used to indicate goods or services in
business activities, and trade secrets and other technical or business information that is useful for business
activities.”

2l American Bar Association, Antritrust Issues in International Ip Licensing Transacion (American Bar Association,

2012). pp. 502-509.
22 Article 3,4,41-46 Trade-Related Aspects of Intellectual Property Rights.
% Article 41-42 Trade-Related Aspects of Intellectual Property Rights.
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N13RSI9AUNTVBSUANSURS (patent examination guideline) Wiatduuuinidluns
NATUINITTULBSUFNTURIAINET
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- degUszasAveenguunednidng (Subject matter)
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a s a a

NVENeENSURSINIANATEINTUTEAYS Famaneds N15UsERYginaINAIIuA
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k4 3 {244" v = a s a IS
a39aTIAYRINL LS PeuaulnveInLAIATeIRTEUARUlUTINTUSERYENITIAINTTY LA
Aeanssu M5 welulag@anm Wsunsupeuitanes wasn1suseiugluniegsne
Yaa al Y a a o
- guavslasuansdng

Anasfianslasuansng fie {vinnisuseivg vsedudilasuloudnsandussivg
lainandunissulewdnslumsdygvdensusaniniuanunsaduvesuaniunsianiu

25 & a aw Sy wvwo va o % =
ngvane® wenani nguinednsinsvesusemagUudalanvualransungdanunsed
anslunsuseivguesgninanigndtilamnnisuseivguuegluveulnuien1sanaey vy

wet 2zanadtiiduagngdu®

a v Y1 oY C%

TuneuiRlunatsnsdl vsengindeiinazivuaenliludyadnusanuil win

Y
andslavinsuseivgasladunumdvesnedn gnddugenlidnsludssAvgiunnun
a o a o Y A 4 a 3 gj ¥
USE wazusenasainieenyssleviannsdssAugiuld
- AwsERugianunsalasuansung (Patentability)

delsvRvgnanunsaveaniUnsliiudessznoulumemeuludssialul

1) awnsauszendldlanisgramnssuld 2) fiaalv 3) ddunsunsusshivgngdu

o

4) soslaigrivdsUseivgiaeaame douliaguaa™
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A15RSIRaRUAMBSUANSURSUUlaeylUwaagldian 1-2 ¥ famneaiznssunng

a a v 1 Ql' a o U a a o a a v 13 a a v
anouns (JPO) vLMﬂJL‘VTﬁ]NﬁV]"\]%UQLﬂﬁﬂ']?]@i‘Uﬁ‘l/lﬁ‘U(ﬂi AENIIUNITANTIUNINAILDDNANDIURNT
vl o

Wl uAvendsniggumverinnistiseAsssuilouig vdeannsiuazinign

Y

I 1 U

neideudnsUnslunsuansing UPO) Feaztiodngtulasudnsinsuad uaznenaqan

neidou ansUnsiuaglasunisusenmalusviaanuuny

- Mselgsdansunsnaanziisunal (Rights Conferred By a Patent)

2 "Article 2(1) Japan Patent Act.

% "Article 29 Japan Patent Act.

2% "Article 35 Japan Patent Act.

2T vArticle 29 (1) the Examination Guidelines for Patent and Utility Model.
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mMsBuveiuavsinsussmaduiavdn “lastusansfoudvsnouliansldsunisan
nzJounou” (A first to file basis) 2* dansliudadvetilssumsannzfouudiiszoina
20 Yrfuusifuitlsdumue® usluszoznandildsunisdunsesavsng fnssdvddnsians
Winum Exclusive right) Tumsuansnusslowdludaseivgiinuasoasseiy waedidns
Fvnadiliipudsumaonustlomianansinsvesmulneiveumengmune

- mMS8en (Remedies) ANULESNE

[

lanfgvugainisavidnansdng Jansawieludl 1.5ewedemaligfin1svinaziiin
2.Adeve 3. nszuiunsiayyinliteldsmegsRanduAud® dsnsduudideveay
furuan 1.nsgaydedlsignsadnstnsemsesldiu 2.mlsignsehasidaléfuainnisi
andindvatngtu 3 AldAvEauunAfirsdrinsegldsumngnseyhueldanBnuuni®
uenntugnszinsazdindtoradesinumsorgaungineanstasdndae 2

- MU WlEENSaungranednsdng

a a

ilofvsdvsUnslasuansiinuin (Exclusive right) Tunisuaismdselesiainnis
Uszivguasmuudandoudavsiazarsloudns wiveug nliuaradulddnsluavsinsvemu
=t d{' ) ' Yo wa T P A al YU a a o
FelusasiinaalavalAerliluning 74 anud “Weknsadnslasuansinsniy
Y Y Aa ada 1% A 9 va a a aw %
waniNauiluang 123 (1) udandeuddnsiageyqaliunaadulddnsaudnsdnsvemuls
FN15oYIAIALTANSULITARIEUTRIANL TN TENTILATYTNINITAN kavenaIunssu™

- novneavEnd (Copyright Act)
a a Sz = & v fa a
ngvunedvansnilunislungraneiugrumaminddunislayavesseinadgdu
1 a LY U a a o r-al‘ a a o W [ £ 1 ‘&J
wuRefuiunguunednsing dullseazidend1dglaeduaudsiolul

[y a

- TagUszasAveingrunedvans (Subject Matter)

2 Article 39 Japan Patent Act.

2 Article 67 Japan Patent Act.

%0 Article 68 Japan Patent Act.

*1 Article 106 Japan Patent Act.

%2 Article 102 Japan Patent Act.

% Article 196 Japan Patent Act.

3% Article 74 (1) Japan Patent Act “Where a patent falls under the requirements as provided in Article 123 (1) (ii)
(limited to cases where the patent is obtained in violation of Article 38) or the requirements as provided in item
(Vi) of the said paragraph, a person who has the right to obtain a patent for the invention pertaining to the said
patent may request the patentee thereof to transfer the said patent right as provided by Ordinance of the

Ministry of Economy, Trade and Industry.”
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NVANLAVAVEANATONUTLAAIINNTUAAIBNN9AUAR (The expression of
idea) NNLITBINUNUITIUNTIN INe1Aans Aaunssu wavauninssu® lnen1sAunseny
nguanedvansilunsduaseansuanseanyeruAn(expression of idea) filgn1sAuATS
WigemuAn(idea) WL LarNIANATOININNYMUNEEVENTADAANIINNITATIATIAIY
= (5% 37 1% a a Sy o a A 2/ L3 < 1o & £
Fulnise® nsAuATeINngIngdvanEALATeiuiloasassAnuasa lidnduses
IS = A A [ J 1 38
finsaanzilouvieiinismeunsdasisazsunsiatsla

HuwsiszmegUuladnidunifaun@nveseudnyyingausu (Beme Convention)

% ¢ ~ = a 1Y) £ v
UsINUasassAvesyanalulsenanidunAanBneudyyinsuusunglasunig
AUATBINUNYMUERvEVEWREITuAUNIvunAgUElAsUANNALATRluBE ALY

- anuiudivewaaru (Authorship)
avslurnuiludvedaemluudrgeunnuniasneeasse Vs nadigndnale
assassrnutungldmdmanneduandulynuingUszasduisnsinsnuguiienud
1% =4 < v ¥ ! v & 1 o 39
assassATuIzanduveanedn uudanasiulueg1ady

- @ngmnenmesssy (Moral Right)

a a [Z

19 NNsasiassAnUne ARENSuAaaTsA sl Jas1eassndellansng

qq‘gjao

AusssuluuNasassaty dwialul 1. Anslunisfeniasmeunsauduiidvdnsiu

[ ¥ o

2. @vsnazlvmvuategasnsassalilunuaiassd® 3.8v5naemvuaviiunisnsziiens

AelAAnN1sUAsULUAITUNUNETINETIAY FINTANATRINNNENENS 3 nTalTIuadlio

Y

Yy Y Y a aAa
udtlassassaladetinas

Y

- @ndlumien1sA (Commercial right)

* Article 2 (1) (1) Japan Copyright Act.

6 NOBUHIRO NAKAYAMA, Copyright Law (2007). pp.44-45.

> Ibid.

* nsansdeulilydeulalumslasuavimungrunevessemadiy dafu ouiiadsassdiuisldsunsdunsow
ngusnedvavsuddliannedeu

* Article 15 Japan Copyright Act.

% Article 15 (2) Japan Copyright Act.

1 Article 18 Japan Copyright Act.

2 Article 19 Japan Copyright Act.
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6. YNNswUa kuag USuwssiusulavdnsvesny
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avslunisvhgndudnsiugulunisAuasesnunguunedvans uamniinig
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gnuleglilasueugInnEgmsdrans gnsadvdnsaeuans
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WY TUNANFINVINUSUTRVEVTUANauLiinNe Mz NNTaEeNTRanEAY
nrunefiauilla
- asllagveustsu (Fair Use Limitation on Copyright)
=< L a a Q‘ M Yo va v a a o
fawdhngrunedvavseslulavygandnnisldlesveusssulilungrunednsdns
agtaau winlunannistaemluiiyaraduausaldanslneveusssuludvavsvosyama

a

2ula Inednslaevausssud town anslunisying e ldlaediusl g lneussansne

e M)

WieTenuanunsaidagiu nmsihgieanisaiiu

o

Viosayn v NeNISANY N9

(=

v A Y <

nsyUIuRsanARluAa asdAyAedesdunsnseyhilduaionils mndunisnsesi
asnandssudelunsldlaesssy wezbifofunsazdindedns®

- 3PEEIAINIIANATEIAVENT (Term of Copyright)

T lUuaseeLIaIN1sANATEMINNY I8 aVENSITnaonTInvelas19assa
wardifunsesnaillealudn 50 U uazlunsdiifadsassiluifiyararzuisssesiainis
v [ A aa ! ! a ¥
AuATBdganily 2 nsdife 1.NIEinsNgUNsUgasTUYYY AilTEeEaIN1IANATEY 50
Uluusfumeunsauasawsn 2. nsalldlatniseunsaugasisasuy s2egiaIn1sAUATes
50 YazdutuaniufiasieassAnuiuiiy uazidliousseziian 50 Judin1sAunsosdvdnsn
REA I N

- AstBene7 (Remedies)

“ Article 30 to 47-4 Japan Copyright Act.
% Article 51 Japan Copyright Act.
% Article 53 Japan Copyright Act.
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N59@nsAIsazlaunniinisvalsansmuuni®’ wazuntunsainisazilnuulanseynmeanslu
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5534 (Moral Right) inssavdaliansnasitenlvignssiasilanssyimsivanzauive i
FordevoIrmsadnsnauAuAnla®
- mseugnWlEEnSaungvaneavans
3N

HloUINaeaTIAlITuAuANATEIEvENSluNUAT1NETIATDIMULAY NPT

s
a

deleuans oy nliyanaduliavsludeanivedld Fsmungmnedvaninunns 46
ITeiidn “anslunsldnusuiideaniineluil
1. fnssdvanusaeyneliyanasuldavantuesauld
2. {ildsuounelilddviamde 1 deddnusuiianaridunudormuariedeuluity
NIIENTAMUA

3. nsldanudulidvdnseanude 1 glasveunnliamnsasygaliuanafiauisaldau

v aa

sufidvdvizuuladn uus lsuanuBugonangnsedns” deu Fuduladn gnss
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Yansdugnsadnslunsnddumadgaraunsouamiszlorinuasegiann

£2)))

ningaunedyaiauassassavuiunedyaoyanlilddnslaniuuns 46
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- NYMBLATEIVINNENISAN (Trademark Act)

[ ca

npunassanensadunidungruneiiugiuvesnisAuasemingaunislyg

o

[ 1Y

A r-ﬂl Y & [ [ cay Yo 1Y a a 14 4 o 1 a £
vasUseinagUu inseamnensadudyanualnldiulunydninduin gandmigdum

% Article 112 Japan Copyright Act.

7 Article 114 Japan Copyright Act.

“ Article 115 Japan Copyright Act.

% Article 46 (Authorization to Use Works)

(1) The owner of author’s property rights may authorize another person to use the work. (2) The person who
obtained the authorization pursuant to Paragraph (1) shall be entitled use the work in a manner and conditions
within the extent authorized by the owner. (3) The right to use a work authorized pursuant to Paragraph (1) may

not be assigned of ownership to a third party without the consent of the owner of author’s property rights.
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- NVIINEANATOIANUEUNIINIIAT (Trade Secret Provision of Unfair
Competition Act)

nnMneAuAToIANEUNIINSALTungrneugungminenislunsAuasosnaauy
melgaludszmadiu Tnaunns 2 (6) wiinguuneIfmen1swttuiidusssy (The
Unfair Competition Law) lalfenaludesinndubes “anudumensi” damuneis
UsIANLINIaAllavseIs NN sifisluienisuszneussia 1 nseuIunsuEe
= ) i a v v v5) =
N3EUIUNMINUIMIaIn Faduanuduiaslionadamelasisassusud™ wavaum
nguanedwenIsuttuilusssuiiug (The Unfair Competition Act) in13seynnusu
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metyeyrvasusemagdu

9
T30 UAUIUS TENINNGVUNEWITUNNITA LA NYNUNEALATBINS NG AU
TguinnnUssiiunengmneddn  windnsedvsluninddunadyaiingfinssunisly
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nsznunsauReanznsudsiulunan  weAnssuuintusnadutminelunissiageu

50 Article 5 Japan Trademark Act.

51 Article 19 Japan Trademark Act.

52 Article 2 (6) Japanese Unfair Competition Law.
53 Article 14 Japanese Unfair Competition Law.

** Article 21 Japanese Unfair Competition Law.
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nsUgafnguranemuangs 21 Pusuldiwifnunannguenistuduria “The
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[ fa v a a a

ninddumslayeyrvasgnssdnsvasuszmagdu

Hosnamgnssunsudsiunianisivesdguu OFTC) uddeduldngruneudedu
nansAlaenss Mty lielinisnewuinisdsruldnguunenasnisinnungraneieaiu
Tansynsnddumstdyandululuiiemadeniy  augnssunmsutsiunemsadsldennuun
UJUR  (Guidelines) Renfunislganslunguuneruasemsngdunislaygyrvuumaigadu
] L a = v = o U &
Aausiefnudielagiu Felisrenisdasiolull
(1) The Antimonopoly Act Guideline for International Licensing Agreement a.A. 1968
(2) Guideline for the regulation of unfair trade practices with respect to patent and
know- how licensing agreement A.A. 1989
(3) Guideline for patent and know-how licensing agreements under the antimonopoly
act a.A. 1999
(4) Guideline for the use of intellectual property under the antimonopoly act A.A. 2009

Fauluatunderuldludegiu
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wdadunansAvomiieaudy maa%’gi’mﬁqmaqaﬁismmﬁ%ﬁaLLuaﬂﬁﬁ’amdwﬁLﬂu
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gudledlaiien) awdeniirliufiRnuuuuiofivend surniduldanmsdnuidadsng |
finuznssunsudadiumamsi OFTC)  wazragevesdiulddaduiRendungiinssumsld
avslunindaumsdgrvesinidns  Uningimhenuisasdlddsduldngrunoudsty
NN (AMA) waziuufuatsduavaiulusgesdeudiunsenie

i wonuilalunwsiuuagISamnnis AUBANAIYBIUIUJUR
(Guidelines) Tuusiazatu {llsuazveaiuienmsiuney udidsesuiglusesiden uazadn
uanssresiURtRutazatuiFesdumudisnandedeluil

ANENITTUNTLUITUNIINISA tReNRUIURUR (Guideline) atiunsn Ao wwIUHURT
1968 FuduuuUfiavnandaiios  msnssiiiduniseunelildanslunindaums
Jygifveusenguing Black list) iesliideuazdosniivueinisnszviritliveuse
AW (exemption) lefiazedursinnsldavssuuuuladingruneudsdumanisieensu
1§ wenandl wURTRTY 1968 Sesduldiftsanznsdimseugnlildandseminaszme
wihthu faify wnUFoRiRegainngiansaiun®

moulul 1989°" AaznssuMILTIdunIenIsin UFTC) AliuszmelduuufiRadu

Tminasourquinnau® laganzmsderuldluSednidnswagluien wufual 1989 4

% Jiyoung Han, Study on Intellectual property licensing under antimonopoly law in the U.S., Europe, Japan and
Korea [Online] 2005. Available form: www.iip.or.jo/e/e _summary/pdf/detail2004/e16 _14.pdf, p.104.
%6 AKINORI UESUGI, "Q&a Patent and Know-How Licensing Guidelines " (1989).

57 Jiyoung Han, Study on Intellectual property licensing under antimonopoly law in the U.S., Europe, Japan and
Korea [Online] 2005. Available form: www.iip.or.jp/e/e_summary/pdf/detail2004/e16 14.pdf, p.104.

8 "The Guideline for the Regulation of Unfair Trade Practices with Respect to Patent and Know-How Licensing,"

ed. Japan Fair Trade Commission(15 Febuary 1989).
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Wunisnsgyinduwuildandunisannanisiuetu
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458 Ferivuslianslunaualumaluladfgniaun (Obligations to grant non-

Y

exclusive licenses for improved technology)

windeua e (Licensor) Myualigsueuqa (Licensee) lianslidinnalu
weluladfigsuonnaldanslifautu manssviduilideinduiBnsmanisdlaiy
s3a iflesangSuounndannsaldmaluladiiauldfautvogsdasy unsdarimun
uilinansenuiondntiosdersueygelians uaglifoindumehlisueyelians
minmaslalunsideuasiauiusiedisln

wimndarimundnaiusauluie mssiayenafiannsoldineluladfignitanniu
Tnomsimunvallaligueyaavihniseyylidudansgsiavesounavioynnaduld
weluladfignimuntu msnsgyiduimniiuualtudunsfinfunisudeduanduidnimma
nsnitlsiidusssu

459  domvualinenunisiiundniuiiazyssaunisal (Obligations to report
obtained knowledge and experience)

PorrualigTuaunn (Licensee) udaungeauayn (Licensor) Nglfuussaimnug

wseUsraunsainlasunmslaldmalulagnlasueunn nMsnseinguidyiliniausgela

q @

[V

fugounynluniseugymlddnsiuguseneunissedu q nsdldvinlumddalunmsidouas

(Yt
1Y) Yo va a a v v & v o | e A & ad Y aln
WWU"VU@QNiU@HQﬁWI%aWﬁaWaQ@ﬂ@I’JU MUY GUEJﬂ’WmG]leiuquVLimEJLUU’JSﬂ’]i‘VI’Nﬂ’ﬁmVIhJ
Jusssu

TounNANNdAY VeI URT 2007 wazwuiufUualud 1999 dsuasdennall

1. MaMunAnngiuanuduRusserinesulauisn1swdedy  (Competition  policy)
AunleuienisAuasominddunislon
2. MunAangIiuaNudiussEnitngrinedesiun1syNUIAfuN)aNEANATES

ningaunstyan

3. szyegretaulnlduuuiRveduiunsdingnsdnslyanslunindaunstaygymn

q

Ussinnladrrinanizgmseansludnsdnsuas Know-how mileuuuijiaduneu
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4. ldfinsusnUszaveanidungudnd ngudm nqudwndy waznqudan wilouwwd
URURTNWLN weagldudn Rule of Reason Tumsfimsanaudeinaasadusieansdl
1

3.1.5 n3IANE

AENTIINS  JFTC  wazmagadeslafonwisssmadiu  Iadeussingiu
(urisprudence) TuniseSutedn  nsldanslunswddumedlyandnvalailidedunisld
AvBaungrineduasesmingaunstyn nedadniuiala Ferelud
)67

(1) mslganEndaivang 3 veangumnedesiunisynuin (AMA

n) AR UaviesyuiedLdedlamalang (Fukuoka iron lids case : AnduLile 10 Aueney
1994)%

UFdee X \uinsseyavsinsludaviessuneinge Tnadlemauiaidionalens 14
finstwuaanauifveshlavessusihiesdamaudinueyinstasvesuisninag X
uifeulyin Vidmdas X azdeseugeliuiimdu q Iildeyanidnsvesidnias X Tu
nsuderDaviessuneingne  wazdmngluniendsi dyaneyaelfldEvE  (Licensing
Agreement) 1asUT MR X AULIENEN 6 UM S1aevis 7 Idanastudimailusesyseya
yosudtmdnas X azdusaidifian uaziinmsimuaiilsiynuddvagld 13 15% wagan
asfuliusimses X neddaviesvuiedeiifiesialonzazdadenavan fvdadn 80%
wnlswueshaviossuieinssnieuisnduasia 6 U3En mageosddu (Supreme
Court) l9Andu3n AMUANAIRINGIITATUNINTT 3 VBINYILIE AMA

%) AR Pachiko Machine Patent Pool (#aduiile 6 Asiau 1998)%°

fé’wLaaﬂ’jqﬁuLﬁuﬁmiaaw%ﬂ’mwaﬁaﬁm%ﬁ’mmazLﬁuﬁwiqagﬁm%ﬁ’miwawauﬁw%ﬁm

Rendumsudaieieadu pachiko lnefiaviudiduduimsdanisavtnsuazeydnddns

Favanevossuasiadu tedunsiatuldligussneugsiananiaiesidu pachiko W

doanaldl  Temaniusumadanisdvstnauareudvithsvosiuanidualdoyn el

U3EmdulTlenaldavstnsuaveudvidanias  wdnssuvessuasieduielddnuns

unvInlaesienyy (nszlddmnamionainindiu (to exclude) aAwdslailviiiunlunain)

67 Article 3 (AMA) “No entrepreneur shall affect private monopolization or unreasonable restraint of trade.”
% fnan stlana, AMeduneuarnslAnuInseIwtyAnIsWdadumensim we. 2542 (namn: deinfinideyan, 2553).
i 343,

 \Spafenny
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(2) mslganslunswddunislygindauinsi 2 (9) Guideline Designation of Unfair
Trade Practiceshazanast 19 waanguuny AMA weinssuiidundsaeenedl

NERIRY

De

n) ARUSEW Asahi Breweries Ltd. (fnawuiiie 8 Suanau 2003)7

[J ) Y a [J 1 N saAa = Y . [J vy v v
Paeilugniouazdmhodesniiesomnemsmnit - Asahi  lasduaslagudeiausli
AusEnaunsAUantuneulives Osaka Mvztoidesvewmuangmddlusaifignndn 8 wi
Wi uiugUsenaun1sseaunueduAveIuTEN Asahi Wulfedil AnNTINNITHYITY
MensAvesdu UFTO) Feldeanddsuliuieminey Tmginssun1sansimifananvili
Aamsdrinniswiadusgidhiilusssunasdunisdesiiaginngrunsutstuniean1sdung
1971

W) ARUSEW Yakult (Feduiile 13 fusneu 1965)7

U39 Yakult \Judnsdvsinslumsndnuudien uasdudivesaseanunenism

“QAUYISY Yakult” UTEM Yakult lavihdaeayaislildansdnslunssuiunisudauused

LY a Y

I a = a o = Ya av Yo = o A
LAUSENHNANUULUTYIAYUTEN sﬁﬂiusﬂaammqau@y’]mlﬂ%amﬁl@ﬂ’]ﬂu@LﬂEJ')ﬂ‘ULi@Qﬂ']iGU']EJ

A q

Uan (retail price) Wwaiuinsvieudn Sunduanaze1svanls muwedunIvesuTem
ALY WAsYNUUTIVESUB U EUATRIUTIN Yakult TikAuaradueniiugAuanvind
AMZNITUNLYITUNINITAT UFTO) ladndudn weinssumana1ivesusem Yakult Tlgnasly
andnmeldnguunednidns  widunsldavssudunmsdiianisudsdunenmsd  Taenis
o Y o A ) o w [ 1

Muuatedygndunsiideanisudaty Tealdauvmauna muuns 2 (9) wagansy 19

VBING VUL AMA

'
A

A) ARUTEN Sony Computer Entertainment (Finduiia 1 @Ay 2002)"

[ ) Y a [ 1 = | a 1 sl . [ ) v
"\]'1La‘EJLUu&jNﬁ@LL@%ﬁ]’]MU’]ULﬂi@ﬂLﬁUFﬂEJMW’JLG]EﬁLmJﬂ‘Vl‘UEJ’J’] Play Station (ﬁ]'?LﬁEJLIJ‘L!Qj‘I/IN

dvanslu Computer software) duasldvindayaivussausenguisddlagiivodaanie

1 Y o 1% a

USngugdafeniumendmiieiesdimhglusainlvs - Jedyyrvnuilvigeinydnls

70 Asahi Breweries LTD, "Jftc Warns Asahi Breweries Ltd. ,against a Possible Unfair Trade Practice in Beer Trading,"

[Online]. Available from: http://www.jftc.go.jp/en/pressreleases/yearly 2003/dec/2003 dec_08.files/2003-Dec-
08.pdf

72 finen slinna, AeSuneuaznstAnyImsEs1vyaAn1uYtunInTsA w.a. 2542, i 344,

3 \Saqfeniy, wtn 345.
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u& (used one) udrdmeseliiay warseedtedanit mauilrsudenudlfudud
nsldansneldveungranededns Tudestinaniamenssunisudadunisnisdvia JFTC
TuanenaiLIT winnsliansaesuiem Sony Computer Entertainment agidunsld@ns
pungyanedvans uimsldavsfinadeliisnanssnudensutsiuvde 1Hunsldansd
Fautihmnevesngmneduaseminddumeygn  Faedndunsnssyihidadiungmneg
AMA 3110157 19 1 uLRgaiu

3.2 wanNNQRANELUITUNINITAN nuaneduasaInIndgdun1elyyn wurufufuas

nsalAnwngafunsyindarayyalilednsvesuszmaninala
3.2.1 NENNYUAIBUAITUNIINITANVDIUTENANINE LA

Uszanmalsilulssmeandianuasgyludugaamnssuunianuszinaniily
wivewelulaqiu luduveangruneudsduniinsiuulssinanalalasudnsnaain
[ 1% e Y o = a
NVLNBLUITUNIINISATtuay o Ysewe lngusemenivalalavinisissuiisussuuns
miuguansldansluninddumlyariunguinewdatumanismusansanainglsluag

A 1A 2

Uszimaguudshehiindnnistunsmiuguanisidanslunsnddumedyagnngaveddan un

Ly wa

Usuldlaenmstggidunguunenisluvesmy dsiu Ysswanmalddadundsulsemad
WwhnsAinwtessuunsmivguan1sld@nslunsndduniedygyvesinsdniiuma
NAVUNBLTITUNIINITAY

3.2.1.1 WWIRAYRINYUNIBUYITUNINITAIVDIUTEINANINE LA

SenambanAnlunsnsngrineutsiunansivesnmaliaziiule
Wmneueangrineutstumanisiide “iieduaiunisudidusgaauazidusssy il
nszFuNIMIAITuNIegsAe ieUndemaustlemivesgndn uaziilelussasnuns
Wanmsiuasugi edesiunsnsgyhildunstadounsldsnnamienatn Jesiu
sNTENFessILNIaLATYEAY war i musmdninamidmIu IRz sl

535U fau ngrEneuttunIen sl ingussasdiiviannvate wiluvineiganieln

a Y = 1 < a a 574
’53‘UULﬁﬁ‘lﬁiﬂ‘\]ﬁ’]ﬂ']ﬁﬂﬂuLﬂﬁ@ﬁﬂﬂﬁ]&]']%@ﬂﬂﬁ%ﬁ%ﬁﬂ'lw

o v

msfiszuuasygivsraunsatuideululdegadnuszdnsnmddeserdanaln

(%
o w [ Y] 1

3 A A o Yy <, Y Y]
WaqﬂLUULﬂiaﬂﬂaaqﬂﬁy MUY ﬂ']ﬁLLGUQSUUﬁ‘LumaWﬂf\]gmﬁ)ﬂllﬂ'lqllL‘UUﬁiiﬂJ m@ﬂmig‘UUﬂqiﬂ@Qﬂu

™ Article 1 The Monopoly Regulation and Fair-Trade Act.
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Ldlviuseneumsmelvaiiensaenuieudusenaunsssgges (SMEs) augusenaunissg
goslionntituaglunainla

feu elvinalnpapanunsaviulfesnasulszansnin uaglfnsdeduld
ﬂgﬁmaLﬁmﬁﬁuﬁqaéNLﬂugUﬁism AnmnBLdaTunen A ednydRuns 197 Tudsd
LﬁamLﬁﬂdﬁﬂﬂﬂiﬁwuﬁﬁ@mwﬁ“ Tnwaztdunisdie wieanannenisudadulunainas
daoluid

uiligusenaunsvidyn Anunnas wenisei el vierieisnisauls

A v

LY a I o (Y] = A 1757 P 1

AURUIZNBUAITIEOU 91 ﬂwmzL‘Uumimﬂmmil,mwumaLwasaﬂmﬂizﬂaumiauiw
) [ I3 o Y a Y2 Q’{

nszyiN1soUduNIsINNANISLYItUlneliveu feneludl

(1) m3dndn, asld WiemsiUdsuuassm

2) szydeulavdedodiindmiumsvingsnssuAeaiuaud msuins viens
LAEEISIY

(3) vhumsuan Msdndimine msvuds vidensihgnssARUALA was

usnig

7 Article 19 MRFTA

“No entrepreneur shall agree with other entrepreneurs by contract, agreement, resolution, or any other means,
to jointly engage in an act falling under the following subparagraphs, which unfairly restrict competition
(hereinafter referred to as “unfair collaborative act”) or allow any other entrepreneur to perform such unfair
collaborative act: <Amended by Act No. 4513, Dec. 8, 1992; Act No. 4790, Dec. 22, 1994; Act No. 5335, Dec. 30,
1996; Act No. 5813, Feb. 5, 1999; Act No. 7315, Dec. 31, 2004; Act No. 8631, Aug. 3, 2007>

1. Fixing, maintaining or changing the price;

2. Determining terms and conditions for the transaction of goods or services, or for payment of prices thereof;

3. Restricting production, delivery, transportation, or transaction of goods or of restricting transaction of services;
4. Limiting the territory of trade or customers;

5. Preventing or restricting the establishment or extension of facilities or the installation of equipment necessary
for the production of goods or the rendering of services;

6. Restricting kinds and standards of goods or services when they are produced or traded;

7. Jointly carrying out, managing the main parts of business or establishing a company to jointly carry out and
manage it;

8. Deciding successful bidder, successful auctioneer, bidding price, highest price or contract price, and other
matters prescribed by Presidential Decree;

9. Practically restricting competition in a particular business area by means of interfering or restricting the activities
or contents of business by other entrepreneurs (including the entrepreneur who has conducted the activity),

which is other than the act referred to in subparagraphs 1 through 8)”
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Tilunsgsngulm
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ﬂiz‘l/l’lﬂ’liﬂmﬂuﬂﬂiLLﬂJﬂﬂJuiuwumWWUWMUQLWEW]%LL‘VIiﬂLL"?IWiaﬂmﬂumi

Usznaugsnavesusznauniseu

119197 19 VDINGUIIBUIITUNNSABBNNELRAZ IR TUASNYIZI8IN1T

o w

uuatodyaNdudiie wioanannznsutsulunainasuduanuianiungmune

(Y ¥ Y 1 @6 ¥ o [ [%
LYY UNINNTTATESN IR LLG]ﬂ{]‘VTlIWEJﬂi‘lﬁa’m’lﬁ]ﬂm%ﬂiiuﬂ’ﬁu%ﬁ%u%’]ﬂﬂ’]i?ﬂ (KFTQ) SL‘LJﬂ’]i

linaviitiaadnuld nanfe uwiiguseneugitaaglavinisimundedyyndenaiy

1957 19 AMENIINNITHIITUNIINISAaldasinenunguuIsutunIsnsAAlanIn

Tgaulledn

1.

2.

\amaRAlUN AL NRRAIMINTTY

WaingUszasAlun1sidewas i

awnlulymiasughannnes viseiAsygianne

o5 asUlATIATIVNRREIMNTTY

i - v

WaussgRaulluniansa
WRAESUANNANNTA U TLUTUYRINAURUTENBUTINVUIANALALIUIA

god

Aty RnaTIETsuazuled nneudstuniesnsAlildnmuali

AZNITNNTLTITUN1INSAN (KFTO) luguedaduldngrunednduiidesadneilsenou

gsnaynefifmuadedyasudunsaziflafen)munendaduniin1saiuins 19 us

nVENLUItunIInsAtaagedlinnenssuNsustunensiaunsoldnaeidalaes1u
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#an Rule of Reason LaUsgiliunazdaunmindl nsinustedygyirutiudinannionalds

HRAN1IZNITHYITUIUAAINUINATT FIMINAHARNINNTT AULNTIUNITUIITUNIINITAIADID

v a

AnauInsimuadedyyuduiuliilunisazdfiasenguuneudsiuninisala

3.2.1.2 3TAUINITVDINYMUILUUITUNINITANVDUNINE LA

TugaiirsegiavesUszmannalmiulnegasingilul 1981-1999 Ssunaves
Uszimenvialanaiduuleuiglunisdaaiusaslinnuddydungugsitvunalnguinniy
NAUIINAVUINNGI UazruInian wsnalunisaliuuleviemaasygaduiiiiiefay

duasunisuiidumalulad wsinisaduulevisiuidavinlmannivassau Ao vinlmannis

o a

N3ENAIMNNBINIINBATEFA FININTENMTWATYFRINTveLdssedsunlugAliy
ABNEgNgININTYeIN Ngu Chaebol”’

9 9 9

A 1

F9A399"18537AVRINGN Chaebol HagyinIsuNUIA
AANATLAEITRIMINNENRAIATIALALTNEINTRE BILINTTHNUIALALHUTENDUNTTENRE?
wsegUsznaun1siessy Iagg1unalunsniuaukInen1saLiugsiavesisngy Chaebol

= 1 | N a o a v 78 =
VS ﬂﬂ?UﬂMIﬂﬂuﬂﬂﬁLWBﬂlﬂJﬂﬂu LLagﬁ’J'LﬂViiyL‘Uuall']sﬁﬂﬂiallﬂi'lL@]?‘J']ﬂu FIUTLLNANUBY

)
Y
g3nafingu Chaebols fgrunamilenaiatuazilunqugsisussnngnainnssy uanienaals
YeeAsoUAgUlUTgIRaRIUNITRUME "

meoulul 1974 lAningenisadundiuduludsemanimals (Korean Oil Crisis) 990
Ingenisalasativibainnsindeunalnsimdmalisadusmyssinningauindniismm
2WUpg 195N Fedumtuinannsiinduegnsiagivesdnsiduile Ussneuivaniey
anuliaunavesaUasd (demand) wazguvnu (supply) delu weilunisaiuausnndudn

o T - o 4 v v

wardnwanmemsudsdundusssy Sguiaveunmalalausznidldngrineaiuausial
Aur wagnsuwdadundusssudu (Act Concerning Price Stabilization and Fair Trade “Price

Stabilization Act”) ¥l 1975 uagldldreLieslunseiisd 1979 lnennmnsauausamativil

6 KYU UCK LEE, "Competition Policy, Deregulation and Economic Development: The Korean Experience " (1998).

pp. 67-72.

T yndhegratuy Wl 1997 Uidnillnyfigaanudududuusnluede chaebol Wuffranuveseuluusemaiia 21 % 91Ams
Fraamilutszmeionn uaelidndnlugnamnssunissdadudna 329 vesmandnaudlutssma mngAnuidesnis
Anwdeyaiaiuiifussognaniingy Chaebol fidnnamasasugialulssmmnivald

8113 2000 Shsredelunsieriuseninsdiueslungugsia Chaebol oeffl 43.4%

" ngu Chaebols l¢deRanssumsuismfdnlul 1981 uwingu Chaebols lsiamnsaiinferfusuinmsuisnfmaniuld
downdingmneshudliensudnfevusuasuisnfifiunit 8% vesiuriavun udegndlsfinu ludiuvessuins
vostulsifingmnetuuamaureansierusuasiiesiiueily fudu lunafon suastesduieuimeiseganeld

N3AUALYRINGN Chaebols
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Ieiszysensaumiignynun uazdesiinsmuauuInnindossens uiwiinngvsneaiuny
AU (PSFT ACT) azfiuntiydfrruaunmswstuiidusssy uilumadfoRasandulsl
Uszauanudisalunsdeduldiviniens Tasdunaldann Tusewined 1976-1979 fadins
sungugsiafionmsdututmuesauarUinadudlusmanadudmaifios 3 afwindy
Juansbiiiuil - aenasinnsussnmieldngrnedinanssuialdladnisviaulugegnly
nstsduldnguuneauausIAluduveInsutsiuninsimiaunsatedulaaselunisg
UftRTsduviafnansyuumsoygnanazssuugUiudseninad i fisguas ngus
Usenaugsna Fenvaguledn nguuneeuausiandus (PSFT ATCO) TvmaudnAgiluns
AuansIAduAlundn dudeivuavinuniuduimuesaasUsinadunlunain
(Cartel) \Suiadioufiosdiuadalingrneauysohnntuvidy dafu ngranemuauen
AuAn (PSFT ATO) Fsanansavildifieaudsunginssuvesifusznougsnalunain ulianunse

wilgndslassasisvesnanls

[V
v a o

HANTENUAINNSUTENALTNYMINENITAIUANSIAIYRISTUIaAS LY ITLAR
U51N)N150Ia18 981 LARTUAILLN LU N15AITIALUULEBNULUR (price discrimination)
nsanAuAINNSHaRAUA e TR sauYsdule (deterioration of product quality) N3
\uTueE19uNYeIRUath (excess demand) WnAnuliduineuvessadudlusuian
. . A [ g:v A 1d o
(increased uncertainty about future price movement) sy tivaLdun1sendgymn
HANTENUAINETD SguUravaanIvnalalaussnaldnguunsustuniinisadnatunisluiun
31 suan U 1980 Feildeagradun1anisin the Monopoly Regulation and Fair Trade

Act (Fair Trade Act) wazdoifunguunsudsdunianisiatiuusnvesusemanivals lag

€

o)

¢ v ) Y v Az A4 & I
G]i]ﬂi%ﬁﬂﬂsl]@\'iﬂ'ﬁﬂﬁ%ﬂ"lﬂisﬁﬂa'ﬁiﬂqﬁlLLSUQGUUV]'Nﬂ"Iﬁf"I"IQUUUﬂLWE’JLUUﬂ'ﬁTNUIEJU"IEﬂMlI

dwsunisudetuly msunUgvislassaiiwewain Muuavnuiilvigiisnuamilenain®

Tdgunamilenainvesmurnuianianisin liinssdunisynualaegusenaunsseden
N v o /= G v a A a

wsegUsznoumsessy visll lieldunisnaunungusngmuausmatuduignenidniy

Turn9U 1981 D9U 1999 ARULATIUNITLUITUNINITAAIUSLNALNIALS The

Korean Fair Trade Commission (KFTC) lasgufiarasu3enivinnisgnuin uwideuwsdi

Ly

ANZNTTUNTHYITUNINsAaElaldaunegmegrswnlumsseudsuseniviinsnue

wsinduusngIawnsaunlalaygmnisynuinlaiiies 33 adindu

8 Article 4 MRFTA laliflgnuuesusuninisuiamiionann viunefe vSEvneNldiuwlanisnainuinnin 50% v3eusem

FruususSInTulunTdunusnseansiniusnnni 75%
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Tud 1999 Sgunaldiimsuflungruneudsdunsnsdfiedesiunmsnseanives
Srunamaesugia Tnensudloadel] Wumaimdnderdaludesnsierluuidmiu fail
Aterfunsdminlving Chaebols shmsiwasuuladlassairesnisieduvesuivnluaie
vosudelval® nenaudluadstngruneuteiumansdildimumilsugludomsiov
TuuTsmduenlii shuuisvlueiefivszneussiafeiunmsiunissuimsufieilung
gefeduuenimilonnngussiansiunssuimsmety wagluvusiRoaduivinaidnly
ieefiszneugiaUssiamdutunderulunguiiusznevssiafeaiunsiunissunens

o Aa

fe® wmiidesinduilsnewuifidesnanusguunaemauuendasng Ewie
MaATYgia) MFesnsuengUsznougiangusnAsLazngussEneusInanguamamngsy
ponanfufietioatungy Chaebols Mnesaui s uamaAsygRaTmuaes sz
AouNgManeuwstunIenIsAlamuuavuilvinsamuluilaenseseninnay
5371 Chaebols ¢efu®® uifansgiiunga Chaebols Alduanidesnisufoanudoriudnadu
il Tnensasnumsdon Tneliussngnidiluderiulundugsiafinudesnisiisrunamiionain
Fansnssvhuuivhlinsfnnunisierulvitulufeanuendiun wszmsioruady
Tansgrinsuidniianududoulunane s
uenanidinmsiudungrnoudstunmenisdludesmsiioruiuannlud 1986

v

nuiliusevluesevengugsiavuinivglasunserifeviuvesusm

(%
[

lngnsuiluasadl
APIRTILIUNINATY 40% VOIMINEFUANTNMUATDIUTIN® uazsoulunisunlulul
My o | A v a o a I a 85 & 1 aw
1994 fAldandnsdrunstieviuvesuiendnnaelilidifiu 25%% wenaniinguuienly
1A38 Chaebols MUsznaugsiafeliunMssuImsuazuTEnysyiudgnvinudlvanslunis
asmzuuudssusEnnelulssmannguusevluesamaiiluamueiy
galundniu ieAuAuN15UTENoUSINIVEINGN Chaebols NYMINELIITUNINTAN

v v [ dy ! ! a o A i |l ! a v v [
lgumsuseiunilssninnauusenluesonlngge 30 nqugsiane lnevinunsuseiu

8 "Article 8 the Monopoly Regulation and Fair Trade Act.

8 "Article 8-2 (1) the Monopoly Regulation and Fair Trade Act.

8 "Article 9 the Monopoly Regulation and Fair Trade Act.

8 msuflunguanedangn finguszasilunsiaduldfunguuidnvunelng Samnefs nguuisnidaunindunni
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16 Hiroshi lyori, "A Comparison of U.S.-Japan Antitrust Law: Looking at the International Harmonization of

Competition Law," Pacific Rim Law & Policy Association Vul.4 No.1(1995). P. 83.
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(2) M35ulnyn1eeng (criminal penalties)

Tudruvesnsidearusunsunases (administrative surcharges)

tY

lideduameiuifyana ldlddeduiuyanasssun lunsaingnsevi Ruundeyeid

<

PENTTINAUAIMUATIAN (price cartels) HTDN1TNTEYNDUNANAADTIANFUAT LU N3N

17 TOSHIAKI TAKIGAWA, "Competition Law and Policy of Japan," THE ANTITRUST BULLETIN 54(2009). P. 444.
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(the control aspect of monopolization)*® Farusulumadnasoaniu Ausnssunsudediy
yamsdnagdesinnisusumungranelilinsiunalildgasdda Tneswauvesausuthil
Ain 10 Wesldudvassemueduddifinsazifin (M3e 4 % dmiudmivgsisvnanatsuay
YUAE DY)
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Tngrmagfssaa Fanuenssumanisiuniamsfmagdesiansanegisddundanouiayals
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9 TTNA Ligiglalasulnwdnnnass 9
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'8 Article 7(2) The Antimonopoly Act.
¥ Hiroshi lyorit, "A Comparison of U.S.-Japan Antitrust Law: Looking at the International Harmonization of
Competition Law," Pacific Rim Law & Policy Association.

20 TOSHIAKI TAKIGAWA, "Competition Law and Policy of Japan," THE ANTITRUST BULLETIN. i1 445

2 Article 96(1) The Antimonopoly Act.
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unatlnenegdmsugiiunszinnisaana s usegnslstiony Tumeufjufiyamasssun
Ay o a B a o Y av &
dosAimne liadlnenisengyrannisiaiunienisanluiilusssy (Unreasonable
Restraint of Trade) Fnaasdslisaaseginmun Wlldlalasulnudinnase o

moeguainsdidniiiedululssvaddu  Aeadnduindunslddvsluninddu
nadyadulunsynainniensén (Private Monopolization) wiensiafunisnisdilyl
\Jus551 (Unreasonable Restraint of Trade) Fsn1snseyinmaridinumsegn

(1) adrUavieszugundeilaaleny (Fukuoka iron lids case : Andulile 10 fugngu
1994)*
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uieulyin Uitmdas X axdeseugnliuismau q lildeyansdnsvesitnias X Tu
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axfuliiuismses X vedIaviessueindefifiesinlonsazdatenavan fvdadn 80%
szulss et daressuneinswineus s waea 6 U3t maqwmajﬁu (Supreme
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(2) AR Pachiko Machine Patent Pool (faduile 6 ey 1998)
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& o ng ~ < a v 16 ¥ Y a a a 1 . v 1
YINUAYVDIAY NG U L‘WE]LUUﬂ’lﬁﬂﬂﬂulelsLME&Uﬁ%ﬂﬁ]‘utﬁﬂ’ﬂNﬁmﬂﬁaﬂl,ﬁu paChIkO LGU’WJJ’]Q

2 finen slinna, AeSuneuaznstAnymses1vdyaAn1sudetunienisi w.ea. 2542, i 343,

2 Fpafeniy
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A

1 Y o 4 A
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1 Y o 11 q vy ° o 1 va Y ag vo & Yy v &
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AvsUszimalnvala wuin Ussmanmaladunygfaniglunsdnnisiieiiuisesning

wuRefuiuUsenag Uy tawn 11957 59 vaIngrunewteiun1nIsA(MRFTA) adyalAdn

a

“undayaifvesnguuneililitsduianmsnsevihdadumslddnianeldnguunedeans

2 \Spafeniy, uth 344.

25 \Spafeniy, e 345.
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% Article 59 MRFTA “The provision of this Act shall not to apply to any act which is deemed to be and exercise
of right under the Copyright Act, the Patent Act, the Utility Model Act, the Design Act, or the Trademark Act”

27 DIRECTORATE FOR FINANCIAL AND ENTERPRISE AFFAIRS COMPETITION COMMITTEE, "Sanctions in Antitrust Cases
Contribution by Korea

" Global Forum on Competition (2016). P. 2.
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A28 LU Labelling Act, Subcontracting Act, Franchise Business Act and Distribution
Industry Act®
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nvNeRYsiunensa Mmegray lunsanyanaladisuluduneunisandula (the

2 |bid.
# 1bid., pp. 6-7.
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adlnen1eUnATas (administrative sanctions) 2.n15488381M LN NUBLN (civil remedies)
3.11384IM8N190797 (criminal sanctions) laanisasdlnwlunisinasesazinisdsdauldunn
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* Ibid., p. 5.
1 bid., p.7.
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1. 918M7U Window Media Service AUy Window Operating System
2. 18AIU Window Media Player m3ufu Window PC Operating System
3. UIWAU Instant Messaging Program A1uUU Window PC Operating System
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& ad Y av 1o Y a W Y
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1. UTEM Qualcomm Hulgung "no license, no chips" IMMuATEKRERANSVLHY

LADILDUINYAIANTUMNTIUTIAIN Qualcomm AuuUA (TFwanI1 FRAND) USENI4

2 |bid.
% finen sliena, AeSuneuaznstAnymses1vdyaAn1sudetunIenIsi w.ea. 2542, i 345,

3 www.bloomberg.com, "Qualcomm Fined $853 Million by South Korean Antitrust Agency.
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% DIRECTORATE FOR FINANCIAL AND ENTERPRISE AFFAIRS COMPETITION COMMITTEE, "Sanctions in Antitrust Cases
Contribution by Korea

" Global Forum on Competition
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*" Jiyoung Han, Study on Intellectual property licensing under antimonopoly law in the U.S., Europe, Japan and

Korea [Online] 2005. Available form: www.iip.or.jp/e/e_summary/pdf/detail2004/e16 14.pdf, p.104.
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the Use of Intellectual Property under Monopoly Act” visedeiiSunduy 9
Intellectual Property Guidelines ZauuaUftRtumaunuunuiialul 1999 Tnsuw
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mansgifiiuanuinlufiesfidsndog uenaniuuiufod 92007 AdaldTnnfuidon
ot saziBnnsounquluzesnmsuiulingmneudsdunssmiudnvazvestedyglu
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mﬂﬁmaq?ﬁw%ﬁﬁmﬁiuw%’wéﬁuwmﬂmmwammﬁumauLﬁumﬁﬂgumaﬁmumLLé"; sy
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AangyingudatunansAvessemagiy (AMA) Uare1aRaesUlNYNaIIaLHILAE g

* Ibid.
# Ibid.
% Japanese Fair Trade Commission, "Guidelines for the Use of Intellectual Property under Monopoly Act," ed.

Japanese Fair Trade Commission (2007).
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“ "Article 2(2) the Monopoly Regulation and Fair Trade Act (Mrfta)," (south korea).
%2 Article 3-2, "Guidelines on Unfair Exercise of Intellectual Property Rights,"(http://www.ftc.go.kr/eng/index.jsp:

Korea Fair Trade Comission).
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