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# # 5886011234 : MAJOR LAWS

KEYWORDS:
RATCHATA PUDTHAI: DEVELOPMENT OF THAI SUPREME COURT'S INTERPRETATION:
A STUDY OF LARCENY. ADVISOR: ASST. PROF. DR. KANAPHON CHANHOM, 308 pp.

This thesis studies the development of interpretation of Thai Supreme Court and
Supreme Court of foreign countries in three issues concerning larceny: a successful larceny,
a larceny against electricity and an unlawful enforcement of debt repayment. It outlined the
principle and theory affecting the interpretation of the Supreme Court to analyze and
compare whether the development of interpretation of Thai Supreme Court is in line with

the interpretation of the Supreme Court of foreign countries.

The charges of successful larceny is based on movement of property theory,
however, changes in Thai Supreme Court interpretation results into a trend to adopt the
control over property theory, as in the United Kingdom and the United States. For the
unlawful enforcement of debt repayment, the Supreme Court in the past viewed the
creditor’s true intention and interpret that the creditor did not commit larceny due to the
lack of mala fide intention. However, this previous precedent was overturned by taking into
account the definition of “in bad faith” in the Criminal Code, in order to maintain public
order and protect the debtor, rendering the creditors to be more likely to commit larceny
as in United Kingdom and United States. For larceny against electricity, there were debates
among scholars whether the larceny against electricity is a charge of larceny, however, the
issue remained unresolved. United Kingdom, the Federal Republic of Germany and French
Republic resolved this issue by promulgating specific offences, while the United States uses

the court interpretation.

Therefore, the Development of Thai Supreme Court interpretation on larceny is in
line with the foreign Supreme Courts in only two issues: a successful larceny and an unlawful
enforcement of debt. This information is useful to fulfill the knowledge gap on the
Development of Thai Supreme Court interpretation on larceny, and may be taken into

account for the improvement of the larceny interpretation in the future.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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5) n¥ndauindouditild (Immovable Property) 19 Model Penal Code

GUERIMERY

2.2.3 N15ATIUATDY

I [
v Y

AMIATOUATDY U80S N15UNATEINSNILABTilanT 1 WwINazUnATeINSNauY Aetiy

vV

Anseihlaluganisaseunseansndvadduilodnseindiiandueiasunasemsngvagou

Y

v
6

wazin1sunATeINSngu %Qﬂ’m’]‘iﬂfﬁ’]LL‘lJﬂﬂ’]iﬂﬁ@UﬂiaﬂlﬁL‘ﬁu 2 Usgian fei®

1) N15ATAUATDINLANLLTULDS (Actual Possession)

msmseuATaENdmuALTuase vineli yaradadadimsndliuazsiisnuna

[
Y

wilenindtumunnulugsa nanife nindeglutelieviefnegfudiasounses Wu asosne

& £

Insdwvifiode (Uudu faseuasaaniuaudusiionaududvesnssudnsvise d uie sl
a a @V v 1 Y1 Yo v & @ v
ansaseuATeInle WU Jn gSurnning Wiy

2) NM3AT0UATBIAENEWINAYINE (Possession in Law)

Yaa

msaseuATadlagEuINgvIng vinedla Wvesnssuavsvserddvisaseunses
figunamuauvisedanisning winindiuaglidlaegluteiiovsefnegivinsounses us
lgnauiinguuneyaratugaunsaldgwsmuaunsndla wu iWwesinudenyuwatiull
& = Y A v & 1% Y Ao a 1 & o |
AlganaudINazianaliiiudi livesduddmanuaudaresnglutiuimualagious

ngvinne Msngnszvidandweaneludiuly geudumsugan1saseuasesannid1vesdnu gnseii

= a [ v @ o/
WHAIMURNATIUANNINY wunu

2.2.4 idemaluanuragruanning

nszvizdinnuiinguannindileimingluanyanandudidemeluanuiingu

e3>l

annind mngnsevinemsndluanuenanileifidomelunnuingudnning deulad

2 puna Juniviey, A1aSUNeNgMINEIYINAANLRR tal 2, Wi 33-34.




24

[
LY 1% [ [

AuRAgIUENNINg detudsdesianuddydunsinsaniuaealatanduddenisly

1

PUEPILENTINE s dlnasionsItademNURagIUaNNING Fakuswnuszuungranelaeail

1) S¥UUARLLBUADY (Common Law)

(%

Usziudidemeluanuiagiudnvindiuiinisanainasdussneunieusn

Ty “vegdu” (Of Another) BeUsewanldsyuunDNLBUART WU @VTIFDININTT WAL

[

ansgowsn® Uyalifienudndn “vesgdou” Miludnwaeiiednudi doutumned yanaidl

o

dvdaseunsesnsamununsndlaeveumenguune Jaduldvadivesnssudnsuazdiians

[
Y

ATOUATEY At Pidevglumnuregiudnnindnuseuuneulouaaidelllatianizidnves

Yaa a U/

NIIUAVEWI uATmREiFvSaseunTemIndlagveumenguineie vilignsevinlanuie

Y

[
(% L3 (% (%

gruanninddaduvesnuaddd maemindlunduauuilaglildsunnuBugenangians

ﬂia‘umaqmmawma”

2) szuuiaaa? (Civil Law)

Usziiudidsmelumiuiingiudnninddufiansanainesdusznounigusn

Y

Tudu “v83ddu” (Belonging to Another) WulAEINUTEUUABNLOUADT UATlALVIKNEF 1T

nafe Ussinanldszuudiansd Wy aniusaisisusgiessull uasansnsusgrsaaa denu

[ i

AT “vpaddu” Tt yaraduililignseriuazidivessin® gidemelumiuiingu

% THE THEFT ACT, 1968 section 5 (1) Property shall be regarded as belonging to any person having
possession or control of it, or having in it any proprietary right or interest (not being an equitable interest arising
only from an agreement to transfer or grant an interest).

% MODEL PENAL CODE Section 223.0 (7) "property of another" includes property in which any person
other than the actor has an interest which the actor is not privileged to infringe, regardless of the fact that the
actor also has an interest in the property and regardless of the fact that the other person might be precluded
from civil recovery because the property was used in an unlawful transaction or was subject to forfeiture as
contraband. Property in possession of the actor shall not be deemed property of another who has only a
security interest therein, even if legal title is in the creditor pursuant to a conditional sales contract or other
security agreement.

*" State v. Hubbard 126 Kan. 129, 266 P. 939 (1928)

® qiﬁwé waedlsaudind, "AnuRagIudEnMIndauUTEInang a1y e sil," awIn 56, 2 (NnuAIAL-

dammAy 2552): 168. way Catherine Elliott, French Criminal Law (New York: Routledge, 2001), p. 184.
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0 THE THEFT ACT, 1968 section 4 (1) ‘Property’ includes money and all other property, real or personal,
including things in action and other intangible property.

' MODEL PENAL CODE Section 223.0. (4) "movable property" means property the location of which
can be changed, including things growing on, affixed to, or found in land, and documents although the rights

represented thereby have no physical location; "immovable property" is all other property.
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2 MODEL PENAL CODE Section 223.0. (6) "property" means anything of value, including real estate,
tangible and intangible personal property, contract rights, choses-in-action and other interests in or claims to
wealth, admission or transportation tickets, captured or domestic animals, food and drink, electric or other power.

* MODEL PENAL CODE section 223.2. (2) Immovable Property. A person is guilty of theft if he unlawfully
transfers immovable property of another or any interest therein with purpose to benefit himself or another not

entitled thereto.
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® Ibid., p. 287.

* Ibid.

5 Wayne R. LaFave, Criminal Law, 5 ed. (Minnesota: Thomson Reuters, 2010), p. 982.
¢ Jonathan Herring, Criminal Law, 8 ed. (New York: Palgrave Macmillan, 2010), p. 287.
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" Ibid., pp. 287-288.

8 bid., p. 288.

° THE THEFT ACT, 1968 section 1 (1) A person is guilty of theft if he dishonestly appropriates property
belonging to another with the intention of permanently depriving the other of it; and ‘theft’” and ‘steal’ shall

be construed accordingly.
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1.2) n$wdau (Property)

Theft Act, 1968 UnyelAtlonuAan “nswadau” 1ilunmnsn 4 1

' THE THEFT ACT, 1968 section 3

(1) Any assumption by a person of the rights of an owner amounts to an appropriation, and
this includes, where he has come by the property (innocently or not) without stealing it, any later assumption
of a right to it by keeping or dealing with it as owner.

(2) Where property or a right or interest in property is or purports to be transferred for value
to a person acting in good faith, no later assumption by him of rights which he believed himself to be acquiring
shall, by reason of any defect in the transferor’s title, amount to theft of the property.

' Sixth Form Law, Theft [Online], Accessed: 10 January 2017. Available from:
http://sixthformlaw.info/01_modules/mod3a/3 60 propety offences/01 theft.htm#Section3 Appropriation
2 |gduna Telndnes, "AURRgINANNSHERaTABlNg: AnvilSeuiisunguunedingy wasiuwaslve '

(nerinusUsygmmntude addaans ausdisans umine1dusssuaans, 2538), i 40.



40

“(1) NSNOAU NUIPAMUTIVDIRUY LaznSnddudu 9 ienun

(%
Y

a ) [ a v ¢ U fa ! a a U fa U fa a1 | «
ML UUDAIIIIUNING NINYFUAIUYANS ﬂVIﬁiuVﬁ‘Wﬂﬂu LLazﬁ/liWEJﬁuvaiJiJEﬂiN@u 9

(2) ypmalienadnvlusNAunsediulsenouveaNfune

o

Y 1% ! a0 dy
gnvilvilidevng Liuusinsdlseluil

(a) n3tiuanatuluniad wiofunu wiagsuuey

'
=

g1un9 selignuzilugdrsesiad vielugiugededu q Nezvinisveniedmiieinelou

=l

fiRuowiBu uasyaratildiolludsfidudoduusznovvesiinuludnmsludnuneiduns
avilasiornulinddanilasuneuning vise
(b) nsqinuaratiulilinseuasosiifiuuazionluds

AUUTENBUVBITNAU TNUN1SWENFINUDBNLIMI BN LENBNINAU U3 lUN18uraI9 NN

AITUDNYN IALENDBNAINNUKAD

Y

() nsdin1saseuasaselinisign yaaatulaie

[ | aa

dsdndanldfuiiulunamuavIoudundiu lneinguszasdvoseysnnsil A1 “Anu”

liswdamiwdaundudoslailivielsifizuss uagdrin “naeh” mneds mawnduszezna
naneUuFotenndt uarmuiedannanfeafunia uiyanaiinevdsdyginduan as
fansaseunseseglugrugditimudn deuldsunsufoiaiiouinlfnseuasesiinumy
oy azgnRAINAIL “nN1sian” i

(3) yraalaviuiiianduaiudiluiinule 9 wseiusenld

[%
v

wald viseluldanauliifatuiesnusssuaavuiaule q wlaglildasouasesnauiu)

lufedunsuluediiiu duusiyaratiunssvilnedrmeuwnivseluuneviadie Tnguszad

(%
N o 1

901361 e Tngusatsdvetauuingidl A3 “wie” Tnunerusiududes wazAan

« A ” ¥ = YN L v Y ¥
WY 1%1/1%’18?’1’3’13J§UNO<113JEJ‘lJG]‘lJLLﬁB‘lﬂJaiJﬁﬂﬂ’JEJ

3 [ o 4

(@) #9597 laideeavsen %’IEJ fodluninddu udynna

(%
&

Llamnsauluednivnfinfrenieliiligndslinuuniviesndnils uuddniduedly



41

AINUATOUATEIVRIYARABULAEIAIATEUATRRY MilddarnisasauATes vsenawglUey

lupuAsoUATEIYRIBNYARAYITS

[

PNUNUEYIRRINE1IEINITABNAIDE19D9 “NINGFU” T3

Y

Judnguitinisnszyhanuiagiuannindlasadl

o

DAIMTUNSNG LU NAULALEINDATN

' '
= 1 A

NSNGAUNLAADUNLS Mu8DI NSNIFUDE19DU WBNAN
[ a [ 4 q" I~ [ fa n"d [l & a 1 @V v 1 '3 Y] [~ v
DAIMIUNINE mmmﬂum‘waaumgﬂmmdmugﬂmﬂim WU SOUUR SUUAT LWUAU
ANSlunsSngau vutede anslunsndadudaanuisosensag

= v v Y A wa 14 ' a a £ a & v a o 1 £%
ﬁi@UQﬂUI%ﬂQUG]G]’]ﬂJﬂQViNWEJI@ WU AVEANT LATARUGUIANT Uil ﬂUIUinﬂ wunu

" THE THEFT ACT, 1968 section 4

(1) ‘Property’ includes money and all other property, real or personal, including things in
action and other intangible property.

(2) A person cannot steal land, or things forming part of land and severed from it by him or
by his directions, except in the following cases, that is to say-

(@) when he is a trustee or personal representative, or is authorised by power of
attorney, or as liquidator of a company, or otherwise, to sell or dispose of land belonging to another, and he
appropriates the land or anything forming part of it by dealing with it in breach of the confidence reposed in him; or

(b) when he is not in possession of the land and appropriates anything forming
part of the land by severing it or causing it to be severed, or after it has been severed; or

(c) when, being in possession of the land under a tenancy, he appropriates the
whole or part of any fixture or structure let to be used with the land. For purposes of this subsection ‘land’
does not include incorporeal hereditaments; ‘tenancy’ means a tenancy for years or less period and includes
an agreement for such a tenancy, but a person who after the end of a tenancy remains in possession as
statutory tenant or otherwise is to be treated as having possession under the tenancy, and ‘let’ shall be
construed accordingly.

(3) A person who picks mushrooms growing wild on any land, or who picks flowers, fruit or
foliage from a plant growing wild on any land, does not (although not in possession of the land) steal what he
picks, unless he does it for reward or for sale or other commercial purpose. For purposes of this subsection
‘mushroom’ includes any fungus, and ‘plant’ includes any shrub or tree.

(4) Wild creatures, tamed or untamed, shall be regarded as property; but a person cannot
steal a wild creature not tamed nor ordinarily kept in captivity, or the carcase of any such creature, unless
either it has been reduced into possession by or on behalf of another person and possession of it has not
since been lost or abandoned, or another person is in course of reducing it into possession.

 Claudia Carr and Maureen Johnson, Beginning Criminal Law (New York: Routledge, 2013), p.129.




a2

U fa N 1 ! 1 [l
nindFunlufisusns wu lamnnisdesen

1.3) “UENQJ?JIU (Belonging to Another)

o o 1

The Theft Act, 1968 UnyelAtienumnin “maaﬁ?ju” Tumsn 5

o

“(1) nindaunuliteinluvesyrraiaseunsos vioauny

A A

3aiinssuanS uselinausyleviludnwaueMdunsndau (wadaqluldnalsylevinuiain

(%

JanNaIINazlouns o kAU L v URUNaNLEAAIN)

Na o o«

(2) NFUNNTNE

o

AULULNAIINNITINRINTER LI1VBINSWEAU

= a vy

Tisaudaynaalafaundansvsrumunsad wagliteindiaauinaziinliyanainiiansse

Lo

gAnsInINnIndaunuly

(3) nsdinyaralasuNSNgAUAINTTO UL INVRIYARADY Uay

o
% A ! (% 6

fnthguadnnisminddunionanauunuainnindauiu fodminddunsenanauwnuain
v a g I3 d'
nindauiuduvesunnadu

(4) nsdinypralasuNTNdFunlagANURANAINYEIYARADY

(% [%
LY

R o ea = i ) S a v Aoy o ea =
LASHAUIMMNAUNINYAUUUNIRUANIDLLAUINAIU VN;'J“U']VW]']IMVWWUau%ﬁ@mam@u%mu@nﬂ

v [
v v A v a g

nindduluvsayarmuiaiminddunduaudaiy Inteimindauvsenansuumannnindduily
& Aaa a vo v ea = v e & A = =
Juvesunnaniiansaglasunindduriananauwnuainnindauiuiu wasnisiianuniay
ldAunindaunaznanauwnuanmingauiuliunidves feindilaaumaznsnlugminddu
VIOHANDURNUIINVINEFUTUINYAALDY
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' THE THEFT ACT, 1968 section 5
(1) Property shall be regarded as belonging to any person having possession or control of
it, or having in it any proprietary right or interest (not being an equitable interest arising only from an agreement
to transfer or grant an interest).
(2) Where property is subject to a trust, the persons to whom it belongs shall be regarded
as including any person having a right to enforce the trust, and an intention to defeat the trust shall be regarded

accordingly as an intention to deprive of the property any person having that right.
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(3) Where a person receives property from or on account of another, and is under an
obligation to the other to retain and deal with that property or its proceeds in a particular way, the property
or proceeds shall be regarded (as against him) as belonging to the other.

(4) Where a person gets property by another’s mistake, and is under an obligation to make
restoration (in whole or in part) of the property or its proceeds or of the value thereof, then to the extent of
that obligation the property or proceeds shall be regarded (as against him) as belonging to the person entitled
to restoration, and an intention not to make restoration shall be regarded accordingly as an intention to deprive
that person of the property or proceeds.

(5) Property of a corporation sole shall be regarded as belonging to the corporation
notwithstanding a vacancy in the corporation.

R v. Turner (No 2) [1971] 2 All ER 441
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the Intention of Permanently Depriving the Other of It)
The Theft Act, 1968 SayelRflenuein “fhenuiivensn

nindFuveduluogrsnns” 1iluuns 6 9

'" THE THEFT ACT, 1968 section 2
(1) A person’s appropriation of property belonging to another is not to be regarded as dishonest-
(a) if he appropriates the property in the belief that he has in law the right to
deprive the other of it, on behalf of himself or of a third person; or
(b) if he appropriates the property in the belief that he would have the other’s
consent if the other knew of the appropriation and the circumstances of it; or
() (except where the property came to him as trustee or personal representative)
if he appropriates the property in the belief that the person to whom the property belongs cannot be
discovered by taking reasonable steps.
(2) A person’s appropriation of property belonging to another may be dishonest notwithstanding
that he is willing to pay for the property.

8 joanne Clough, Adam Jackson, and Natalie Wortley, Nutshells Criminal Law, 10 ed. (London: Sweer

& Maxwell, 2014), pp. 166-167.
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¥ THE THEFT ACT, 1968 section 6

(1) A person appropriating property belonging to another without meaning the other
permanently to lose the thing itself is nevertheless to be regarded as having the intention of permanently
depriving the other of it if his intention is to treat the thing as his own to dispose of regardless of the other’s
rights; and a borrowing or lending of it may amount to so treating it if, but only if, the borrowing or lending is
for a period and in circumstances making it equivalent to an outright taking or disposal.

(2) Without prejudice to the generality of subsection (1) above, where a person, having
possession or control lawfully or not) of property belonging to another, parts with the property under a condition
as to its return which he may not be able to perform, this (if done for purposes of his own and without the other’s

authority) amounts to treating the property as his own to dispose of regardless of the other’s rights.
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% MODEL PENAL CODE section 223.2 Theft by Unlawful Taking or Disposition.
(1) Movable Property. A person is guilty of theft if he unlawfully takes, or exercises unlawful
control over, movable property of another with purpose to deprive him thereof.
(2) Immovable Property. A person is guilty of theft if he unlawfully transfers immovable
property of another or any interest therein with purpose to benefit himself or another not entitled thereto.

2 The Ameican Law Institute, Model Penal Code Official Draft and Explanatory Notes (Washington

D.C: The Ameican Law Institute, 1962), p.149.
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2 Joycelyn M. Pollock, Criminal Law, p. 286.
2 |bid., p. 287.
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" MODEL PENAL CODE Section 223.0. (4) "movable property" means property the location of which
can be changed, including things growing on, affixed to, or found in land, and documents although the rights
represented thereby have no physical location.

% MODEL PENAL CODE Section 223.0. (6) "property" means anything of value, including real estate,
tangible and intangible personal property, contract rights, choses-in-action and other interests in or claims to
wealth, admission or transportation tickets, captured or domestic animals, food and drink, electric or other power.

% MODEL PENAL CODE Section 223.0 (7) "property of another" includes property in which any person other
than the actor has an interest which the actor is not privileged to infringe, regardless of the fact that the actor also
has an interest in the property and regardless of the fact that the other person might be precluded from civil recovery
because the property was used in an unlawful transaction or was subject to forfeiture as contraband. Property in
possession of the actor shall not be deemed property of another who has only a security interest therein, even if

legal title is in the creditor pursuant to a conditional sales contract or other security agreement.
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2 Wayne R. LaFave, Criminal Law, p. 986.

% State v. Hubbard 126 Kan. 129, 266 P. 939 (1928)

% MODEL PENAL CODE Section 223.0. (1) "deprive" means: (a) to withhold property of another permanently
or for so extended a period as to appropriate a major portion of its economic value, or with intent to restore only
upon payment of reward or other compensation; or (b) to dispose of the property so as to make it unlikely that the

owner will recover it.
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0 U3R inwuning, ngriinauns: wdnvialy, Ruiasan 5 (ngammavnunas: nwiium, 2526), v 107-108.

*! GERMAN CRIMINAL CODE section 242 (1) Whosoever takes chattels belonging to another away from
another with the intention of unlawfully appropriating them for himself or a third person shall be liable to

imprisonment not exceeding five years or a fine.
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*2 Nils Weinrich, "German Cures for English Ailments? Appropriation Versus Taking Away-Significance
and Consequences of Conceptual Differences between the English and the German Law of Theft," Journal of
Criminal Law 69, 5 (October 2005): 433.

3> GERMAN CIVIL CODE section 90 Only corporeal objects are things as defined by law.

3 qiﬁwé waedlsaunind, "R gIudEnnIngauUssnangmnee1g e, ganm: 167-168.

* \SpaAgniiu, v 168.
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3 unou Ao 1. n15107lY (Take) 2. iaGoUEIENTNG (Remove) wag 3. WInSnEiAdoud
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anning esangueldlaindoudensngluandae” Dusiu

2 FRENCH PENAL CODE article 311-1 Theft is the fraudulent appropriation of a thing belonging to
another person.

% Crim. 15 nov. 1850, S. 1851.1.453.
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Cour de cassation #A11u31 N15101lUTIN1ATEUATEIONTUEINTII NN V09D

* Crim. 21 avril 1964, B. no. 121.

* Catherine Elliott, French Criminal Law, p. 181.

% Ibid., pp. 181-182.

T, corr. Saint-Claude, 7 janv. 1954: JCP G 1954, II, 7938, note Chambon.
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% Crim. 28 oct. 1959, D. 1960.314, note A. Chavanne.
¥ Catherine Elliott, French Criminal Law, p. 182.

* pouwa Juniviey, A1a5U18NQUNIERIYNNIARINER LAY 2, N 29.

3 Crim. 19 juin 1975, G.P. 1975.2.660.
%2 Catherine Elliott, French Criminal Law, p. 182.
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* Ibid., pp. 184-185.
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(1) AR Cherry’s Case To1719933lund laiusingimsndindouniuds (Asportation)

FeladumnuRegudnvsndgdnsa Wuilessanuiingiunereuanningrinuu”

" Joycelyn M. Pollock, Criminal Law, p. 287.
%8 1bid.
9 168 Eng. Rep. 220, n.(a)’ (C.C.1781)
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(2) AR Rex v. Coslet AnaetAdaud1edUA1INAUNTLU 1A UNdIsauTINnuwan

Aafn1dinguieiiningd SuesfienuRagiudnningdnsa®

foululASanAns Y 1916 (W.A. 2459) a@nsueiundnsusenidld The Larceny Act,
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1916 uazenidnuaneoudouaadtiy AnalddsduiiioTun 31 gaiey ASadAns1Y 1916

(W.A. 2459) WBIIUTINANBULVRINIINTETIANURNgIuENNTNE LT lungruneaduifendy

WaruazaInlunisendaazlsuldiutemaas sl unuuunuieniu undensUayela i

« k%4 9y & 3 a do o a [ v ¢ v & o

nsteliuazinly” [WussdussnaumuRaid 1Ay ueIANRRgIUENNINE® A3l N13NIEY
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spumnuRagudnninddnsadegnssimmindindouniuduwiiiieudniies vngnsein
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SnsngiAstutuduanuingudnninddsatoduf ssnnufiagiunereudnming
uiReafvaieilivdnaouyeuaniiin

LﬁaamwLﬁiwgﬁauazé’mmLﬂ?iaut,maﬁﬂ ans1ve1andnsiuuIAnlun1sUTUUSS
The Larceny Act, 1916 ielifimnumnzausuaninnnsaiilaeuuladly SadnnIEnTIINS
frsanudlongmaneang (The Criminal Law Revision Committee) Tu ludauvesninaifia
gudnnindiuauznssunsfnaniiaudiui ssddseneuauiagudnnindludiuves
“mateliuazwnly” limangansuanmansalluvmeiu fesnldaseunqunisnsedii
muiinluvatensd wu msvluoRuihnlutydsuinsdadudeilifsuseildenatinng

whiuasnnlule msveneveuwavesnuRag udnmsHgaanly WeldasaunquianIsannine

sUnuulng 9 MfAeTu wazldsunlatesausenauauraguanIndiielvidenndesiy

% 168 Eng. Rep. 220 (C.C.1782)

1 THE LARCENY ACT, 1916 section 1 (1) A person steals who, without the consent of the owner, fraudulently
and without a claim of right made in good faith, takes and carries away anything capable of being stolen with intent,
at the time of such taking, permanently to deprive the owner thereof: Provided that a person may be guilty of
stealing any such thing notwithstanding that he has lawful possession thereof, if, being a bailee or part owner thereof,

he fraudulently converts the same to his own use or the use of any person other than the owner.



62

“ningan” Faluinguianisnszvianuiingruannindfiaaenssunsiananiianulszan

Q‘ -Ql'o./ % =2 a a U fa U fa Ql' a 1 o
VL VOUUATRIFTAN RS IsEVSluniwddy uasniwdFunlifisuseiag®

a & o
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dnsansatlufissnuiingruneigiuannindniu The Theft Act, 1968 fioafiansad1dn

Yaa a
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(1) AR R v. Skipp* \Dunsdifaudusaanduinauiinihntluadiungnen

-Ql N

Juasduaudusavsimnuaziiianuinasaluenaliivusaussyniu fafnidingy

v
a 1 o 1 < v 1

FREUI TUAPUEINITATOUATDINSNEENTIRUALATIILaeTUsaL TN NLEUNIAR B

Tudsnaliifudunanitasnnaunuitasiomalinng suaedadanuiegiudnvsngdisa

%2 Edward Griew, The Theft Acr 1968, 2 ed. (London: Sweet & Maxwell, 1995), pp.41-42.

® THE THEFT ACT, 1968 section 3 (1) Any assumption by a person of the rights of an owner amounts
to an appropriation, and this includes, where he has come by the property (innocently or not) without stealing
it, any later assumption of a right to it by keeping or dealing with it as owner.

% R v. Skipp Court of Appeal, Criminal Division (1975) Crim LR 114
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1% Ibid.
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1% Crim. 3 janv. 1973, Gaz. Pal. 1973, 1. 290.
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(June 1940): 415.
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AunesT 13 daduanuiingiudnnszudliiilaeanie wu af Low v. Blease™

"2 THE LARCENY ACT, 1916 section 10 Every person who maliciously or fraudulently abstracts, causes
to be wasted or diverted, consumes or uses any electricity shall be guilty of felony, and on conviction thereof
liable to be punished as in the case of simple larceny.

2 THE THEFT ACT, 1968 section 13 A person who dishonestly uses without due authority, or dishonestly
causes to be wasted or diverted, any electricity shall on conviction on indictment be liable to imprisonment for
a term not exceeding five years.

" THE THEFT ACT, 1968 section 1 A person is guilty of theft if he dishonestly appropriates property
belonging to another with the intention of permanently depriving the other of it; and ‘theft’ and ‘steal’ shall be
construed accordingly.

5 D. Cowley, "Divisional Court Comments on Cases," Journal of Criminal Law 40, 1 (January/March
1976): 15.

"¢ Low v. Blease (1975) Crim LR 513, DC
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e p. Cowley, "Divisional Court Comments on Cases," Journal of Criminal Law: 15.




91

(%
= v L%

nuueeIgInszuinisdgynddwndgminiedsnisdygianuregiudannszualniilu
The Larceny Act, 1916 1951 10 wietlostutlymnisfianaluewian dewiansiverandns
Usgmelld The Theft Act, 1968 apsuniinyairmuRagudnnszudlniinly widmswdsuuag
psAUsznoUmNLARgIudNINSUNGAL esmnangnssumIdanamieuiiuin auaniw
vosnszualwiiniulienafnnsnsssharuiiagudnvdndaanem 118 Wesmnnszualmil
laianunsagnionluld @y Tutlagii avsivenandnslafdgmanifieatumsirinisi msdn

nszualnindumnuRegiudnnindwislidndely Wesnndulymialssumsudluieuioy

LM Isn1sUaiRnuRnguannswaliidn

3.3.2 @n3gaLusnn

[

luefn ansgelin1INTEAINURAFINENNINEMUNENABUNDUAD LAY TITNGUU
N13N3EYNANNRRTINENNTINE Ao NIndaudiuyana (Personal Property) LWULAEINY @%31Y
91andns wirmafmewdiuianuninendt mszdanuiuininguiiinisnszyiinuiingu
v o fav ya o a o & = = o a v ¢ A =
annsndiladianigdmnsunindodiuied Weosndwnsunind duissssinnnilaves
nindaudiuyana AuIReRANAIN “ninddudiuuana” lrmaneanusindmIngauy
druyaraUssiandy o liinendudeniisusaselifisusndieagnentld wieldinguune

v 9 [ = A o Yo v Y a a wva = &
donansesnuanIndiauiudsundativuaztunliderulaaselunauia ™ dudunisvens
[ ¢ a 1 [ d' a L X [ a2 v a
vanmAavsoua iy ag13lsiniu Weaianisannseualninvuluanssows mdsaaindeym
a [y a ! [ [ a [ v & A [ a [ = a

andesiumnnsin Msannssualninduanuiinguannindviseliwuieiu @eemagnn
9u3uIMIUSITIng 1w msannszudliindurnuRagiudnning Weosannszualil

Junindaudypaadaduinguitinisnsgyhanuiagiuanning

a a (3

(1) AR Woods v. People aafjnuisnasgdadussndinduin whafilualumuvieidu

[

MOWINNIINTEIINAMURAIUENNSNE n1sanderieiateuialuldlnelilasuaygyinds

[ a [ v 6 S v 1 al [y [23 = 1%
L‘U‘LM'N&JNWE']uaﬂVIiWEJ ﬂi%LLﬁlWﬁ’]ﬂNﬁﬂHm%LSU‘L!L@EJ’Jﬂ'ULLﬂﬂ Lugﬂﬁﬂﬂﬂ’mﬂﬁmaﬂﬂi@ eI

19 Seymour Samuels, "Electricity as a Subject of Larceny in Tennessee," Tennessee Law Review: 416-417.




92

& a aa i v a & U WY o Yt o A Y v
WUEINHNAAININITANNEINITOL DU ‘Nl@l 3U§19ﬁ@8ﬂ313~|§ﬁﬂ Uﬂﬂiuqﬂﬂ,@ LLASYUYYIN

Y

a a o=

P o 14 1 ! 12 a wal 1Y - a [y ¢ U O [
Intlelugadninilele wilufiusruafdauaudaldneslunindisunsng dadu n1sdn

nazualnifuluanuiingudnning =

(2) af Hethering v. Camp Bird Mining Co. inajn1uvauasglalasilafndudn
nszualnidundniagivosuitm deindunsnddudiuyana aeliu nsdnnszualiinlu

AURAFIUANNTHE

Y ey 5 ! L

(3) AR People v. Menagas \Junddrgyfiduduinmadnisaigdaduesdfianuii
nsvualnilndunsnddudiuynna waziluinguiianisnsziianuiiagiudnning lned
Toiaasatuafdn Gest Menagas gnilosindnnszualuilndiuiu 70,601 Alatnd veauiem
Common Wealth Edison Tnggneinnszualuiiluninddudiuynna

Juasveliirnasniloslaenandisi nszualwindufisendsanu nsdnnszuali

JdldoradunuRegudnmsndls Wesanlumadmnssulwidunssualviiidunisiedoun

=% a &

109818nn30U (Electron) FadianaseutudnuInufaLnsansIvinuazsuslinainemans
a & o = o = d' =i ° o ) =
dudnaseulillegnniuazindeuiinasaalilegninietiilaeiniesdulruasiiniven,
nszualniily nszualvihazindouniiuningludigaisndeanisld wazidialadinisly
nazudliii Bidnmseurzadeunnauludueieariuinliin (Generator) daidenseunsotey
A [ A [ A a0 v [ ! (Y a a Y a
AONANY WendanumdauniiuANmUNUAIrUanUasengaIueanin Amnelilinuas
WIeMIVLUNRaY Ao waanunsewaliin Asly Andnasdnlufendenu

lanAlawdedn wiassansuiuimaanulinlugilizusne wianunsawndounls

(%
SJVLQJQJQJ [

wastludanueliungnAnld Madsanunsatausmnaldduifeiiuiinusuadusiiazens
audnduinguisdayadenisls egnieldnisaivauvesindnuazaiuisavielalagld
anglwsaiusiuddeioludaaunnldlvia ssunsorafiulilugunsalnisiv wu

WUMLADS b9

20 \Woods v. People 222 ILL. 293, 78 N.E. 607 (1906)
2! Hethering v. Camp Bird, 70 Colo. 531 202 P. 1087 (1922)
122 people v. Menagas 367 ILL. 330, 11 N.E. 2d 403 (1937)



93

¥
[y 1 [

ARlAagNuisNassdaduesddndudn uaslimuinguanning Weeininguis

NINIMURAgIUENVSNEvDINas BaAuREdl LAt T AN TUMS NEWIIL s1zANER

[

sudnnindsesasounqunsdnningynuianielinguune Sevneienisnsnentunie
nindaudnynnavesiduluieisnisin 9 videidunisazidndvsaungrinouas nssuans
Tunsndaudaduofmniumsndvionindauduyana uonani madailrnudiuii uffas
ponsuiuimdsuliiindudsilisusausifamsandoudls wasfuasivelrungnanls

(%
v o [

ndsenunsataUsinalduieiiuninusnnavesduiiezee Faduinguiinisdeusls
wimdsaulnieglidsusns wifegnieldnsaivanvedudnuazannsanelalagldansln
Aawiudtlniuddeoluganmnilgli Meegniiulilugunsalnisiiu wu wumnes

Ioumeanuz

& <

MNATANINIUAATaEILI Tngurianisnssinanuiinguanvsndvesaiydaduend

fanuranenInivanAeuteuae Al warATeuAgunINgaudIuyanaYNUIEIamN lidee

& [y = ! =t

Jutngligusramelifzusedonmelula = dslu nssualnirdadunindduduynna uas

Y

Judnguianisnseyhanuiiagiudannind Weiinnisdnnszualniy §nszvirdeudainuiia

Fuanning

Ly

otnanUungvNgeEiudavi Model Penal Code T wiardusiunuulun1sviyal@

[ Ag7}

& Y wal (%

nmneliudsassnng 9 ludmvesemsfingudnmingiudayaalilumns 223.2 il
“U1m31 223.2 MIdnningmenisiolursenisinviielaeiiveunieng g

(1) n3ndAuideudld mnflaemsndauiindeuildvesiuluviemun

Tnefiwaudengmine feanutasnsniomindauiideuildluangdu dduflensfingu

annswe

123 Seymour Samuels, "Electricity as a Subject of Larceny in Tennessee," Tennessee Law Review: 416.

20 gauna Juntivoy, A103UNENNMNEDYINIAANURR LaL 2, T 51,

125 Seymour Samuels, "Electricity as a Subject of Larceny in Tennessee," Tennessee Law Review: 416.




) n¥ndauiinaoudilale mﬂbﬂmiaulﬂmmwaauwmaauvﬂ,mi AN3 0

o v a % ~ ¢ o A av oiaa a
naUsylovidulavesgdulasfiveusongmne ileUsylovivesmuvieyanadudlufians

(%
Y

AuSlANURAgIUANNTNE ” 20

[

nUNTYelARINa1azLiiud Trquitin1snseinauiagIuanningmnu Model

Penal Code &I 2 Uszinm fie 1. nindauiindouiild uae 2. nindauiindoudildls Tnedweds
feufin “ninddufiindeuiils” way “nimdaufindeniilald” Hluuins 223.0. (@) 1
“p¥mdauiindouilld vuneds nindauiannsandouioanudld simfsdsisen dneg
viooglufifu waglonansdns uillififidimsnenin dunindauiiedouilaily naneds
n$wdausuuonmiloaniinandnediu” uonanideldTuaRteudin “niwdau” 13l

1791 223.0. (6) 11 “n¥ndAu munefls Aeifiyad TufeodnTuming vingaudiuynaa
Uszaniifiguinauarliligusne ansanudygyn ansluninddu naustlovunsednsisenies
luninddu dnsdruniedianuiauvuds dningniunsedndides o m1TuasiAIodny
nszualviln nIondwudu 972

' <3 Y & LY a v al v o .

drutszinunmsannszualiintiu aodungurunesuisiudlavydflvinisannssua
T duanuiiafiawasduansiverandng Wesanidnnguunsaiulnguazraowsiu
= =3 ! [ [ 1 o a v v ¢ v =2 @
fenuiiudn nszualiinluinguisnisnsgyianuragiudnning nsannszualnindalu

[ A v Y U (Y

AMUARgIUENNSNE i liliaudnlundestyainnuragiudnnszualaiy uaaaidu

ngruneeltuinszuindelgndl Jawdtymiedsnstygfdeudin “nswddu” v

126 MODEL PENAL CODE section 223.2 Theft by Unlawful Taking or Disposition.
(1) Movable Property. A person is guilty of theft if he unlawfully takes, or exercises unlawful
control over, movable property of another with purpose to deprive him thereof.
(2) Immovable Property. A person is guilty of theft if he unlawfully transfers immovable
property of another or any interest therein with purpose to benefit himself or another not entitled thereto.
2" MODEL PENAL CODE Section 223.0. (4) "movable property" means property the location of which
can be changed, including things growing on, affixed to, or found in land, and documents although the rights
represented thereby have no physical location; "immovable property" is all other property.
%8 MODEL PENAL CODE Section 223.0. (6) "property" meams anything of value, including real estate,
tangible and intangible personal property, contract rights, choses-in-action and other interests in or claims to

wealth, admission or transportation tickets, captured or domestic animals, food and drink, electric or other power.
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122 NEW YORK PENAL LAW section 155.05 A person steals property and commits larceny when, with
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132 people v. Menagas 367 ILL. 330, 11 N.E. 2d 403 (1937)
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an electrical facility or installation by means of a conductor which is not intended for the regular withdrawal
of energy from the facility or installation, shall, if the offence was committed with the intent of appropriating

the electrical energy for himself or a third person, be liable to imprisonment not exceeding five years or a fine.
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! FRENCH CRIMINAL CODE of 1810 article 379 Whoever has fraudulently abstracted a thing which
does not belong to him, is guilty of theft.

1% René Garraud, Traité théorique et practique du droit pénal francais, 3 ed. (Paris: Libairie du Recueil

Sirey, 1913), p. 113, §198i3lu guuf Awnw, "ANUEAFIUENNING: Anwinsienludandasu," wi 54.
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1% Jnf AaAdnig, ngurineelg1 A1A 2 Aeu 2 uazniA 3, i 518.

1% FRENCH PENAL CODE of 1993 article 311-2 Dishonest appropriation of energy to the prejudice of
another person is assimilated to theft.

196 Catherine Elliott, French Criminal Law, p. 183.
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[ U 1 ]

wazUsenaly The Theft Act, 1968 finaldUaAudausiud 1 unsiau ASanfns1y 1968
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i Unlonalvitinisedvslaggasaiesni uauiagiuanningla lnaldSendaundn

' Danielle R. Newton, "What's Right with a Claim-of-Right," University of San Francisco Law Review

33, 4 (Summer 1999): 675-676.

198 THE LARCENY ACT, 1916 section 1 (1) A person steals who, without the consent of the owner, fraudulently
and without a claim of right made in good faith, takes and carries away anything capable of being stolen with intent,
at the time of such taking, permanently to deprive the owner thereof: Provided that a person may be guilty of
stealing any such thing notwithstanding that he has lawful possession thereof, if, being a bailee or part owner thereof,

he fraudulently converts the same to his own use or the use of any person other than the owner.
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' THE THEFT ACT, 1968 section 2
(1) A person’s appropriation of property belonging to another is not to be regarded as dishonest-

(a) if he appropriates the property in the belief that he has in law the right to
deprive the other of it, on behalf of himself or of a third person; or

(b) if he appropriates the property in the belief that he would have the other’s
consent if the other knew of the appropriation and the circumstances of it; or

(c) (except where the property came to him as trustee or personal representative)
if he appropriates the property in the belief that the person to whom the property belongs cannot be
discovered by taking reasonable steps.

150 R v. Skivington [1968] 1 QB 166
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IR v. Knight [1781] 2 East. PC510

%2 R v Lopatta [1983] 35 SASR 101

%3 R v Forrester [1992] Crim LR 793
% R v Feely [1973] QB 530
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15" MODEL PENAL CODE section 223.1 (3) Claim of Right. It is an affirmative defense to prosecution for
theft that the actor:
(a) was unaware that the property or service was that of another; or
(b) acted under an honest claim of right to the property or service involved or that he had
a right to acquire or dispose of it as he did; or
(c) took property exposed for sale, intending to purchase and pay for it promptly, or
reasonably believing that the owner, if present, would have consented.

%8 pauna Junivioy, A183UNENAMINERIYINIAAURR LaL 2, Wi 75-76.

159 Wayne R. LaFave, Criminal Law, p. 992.
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! State v. Hubbard 126 Kan. 129, 266 P. 939 (1928)



175

2) syuudiaaad (Civil Law)

Useinadlldszuudiaad 1wy aniusansisusgioasull way
ans1susTHTuAa UyelAdenudndn “vasgfon” Tmunes yanadunlalddnseyiuazidives

1%
&Y

$9 fatu fnseyilienalianuiagiudnninddaluvesnuels uinsnduuazegluany

o
Ky [d £ o

ATBUATDIVBINHANSATOUATEIMUNYMINY LIuLAETuRzITuvees U2

Y

Ao o '

5.1.1.2 89AUSENAUANURANTANYAUZLANFAIIAUY

mmﬁmgmé’ﬂw%’wETL‘fJummﬁmﬁgﬂLﬁmﬁnﬂﬂﬁzmﬂﬁ’cy@fmﬁlﬂummﬁm e
é’mamﬂiiuawéLLazﬂﬂimaumaw%'wa‘éuamﬂﬂa wityaiRAuRagIuanysnaliuana1aiy
Tundazdsznd WelidaumnzauivanindaunasausnduvosUssmady q ¥l
flosdusznaumiingudnmindludnwar iunnaaiu Tiua Snquisnisnseyiauiing
dnn3ng nswly Tagazifin lRAI5TIIAT 19AUINIIA LAz TNV NS AureBuly

[

2871905 FanenauUszLANveseIrlsEnauAURn LAl

1) 99AUSENBUNBUBN

o

29AUIENBUNIEUBNVDIAIURAFIUANNTNENTANWUTLAN 1T
TuwsiagUsemall 3 Usenis lawn 1.1) Tnguuianisnseyiauiingiuannsng 1.2) n1swily

way 1.3) lneazuiin J9is1eazidennall

1.1) I0urian13nseyanuRagIuannsne

[ | o

MOWIAN1INTEYINAURAFINAN NNV IUAAL UTEIn Aty
' LY v O v v 1 a LY [ a [ o = M 1 &
ANFAIWNNU ANUY ﬂ?iaﬂﬁﬁqafﬂﬂL@EJ’Jﬂu%]Wﬁ]LU‘Uﬂ’NiJN@ﬁ’]uaﬂVﬁW?stu‘lJigLV]ﬂ‘Vi‘LN LLG]hJL‘lJu
a (% (% 6 a = [ Ao a (5 1 o a
ﬂ’J']iJNG]i’]HﬁﬂV]iW‘EJIUEJﬂ‘Ui%L‘I/IFWIU\‘] ‘VT']ﬂ'JG]Q“I/I’ﬁﬂVL‘LJlIEL“U’JG]QLL“QﬂWiﬂiBV]’]ﬂ’J']MN@E’]U

[

ANVSNERUNAMUIEUTENATY At

2 Catherine Elliott, French Criminal Law, p. 184.
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1.1.3) an3gauism

TaguranisnsgiitAIuiagIudnnndniy
Model Penal Code & 2 Ussiam fie nindauiiadoudils (Movable Property) Waznsnegau
Andouiilaily immovable Property) deUnyalAdenulilusns 223.0 @F vedwaidens
i “nswdan” Bluwns 223.0. (6F fufu nsdnnszudlnihiaduanufagudnming
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* THE THEFT ACT, 1968 section 4 (1) ‘Property’ includes money and all other property, real or
personal, including things in action and other intangible property.

* MODEL PENAL CODE Section 223.0. (4) "movable property" means property the location of which
can be changed, including things growing on, affixed to, or found in land, and documents although the rights
represented thereby have no physical location; "immovable property" is all other property.

> MODEL PENAL CODE Section 223.0. (6) "property" means anything of value, including real estate,
tangible and intangible personal property, contract rights, choses-in-action and other interests in or claims to

wealth, admission or transportation tickets, captured or domestic animals, food and drink, electric or other power.
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7 Joycelyn M. Pollock, Criminal Law, p. 287.
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8 Ibid., p. 286.
? Catherine Elliott, French Criminal Law, pp. 184-185.

0 joanne Clough, Adam Jackson, and Natalie Wortley, Nutshells Criminal Law, pp. 166-167.
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it, any later assumption of a right to it by keeping or dealing with it as owner.



192

Fnastusadeseanandunianassludsaliunduduniandtasnanuinasenaliuiag
o = a a [ [ & o <
JasRelnNURAgIUANSNEd150?

PNAMNINININENIILAUIT N13nTEITRITasLTUALRAgIY

v
v 60 @ o 1

LY A o 1Y N £ A v ' o/ Id [ A o
annsngdnsansuinatidnastusailesesnaindunsidedlUdamaldundudunmandae
MaRWINazeralduamwny mszlunginsaliuansiviuldegsdnauindiagauiss
| vaa a & v vt & v & v Yo & Yy o & o 1%
wanssueg i anEluvewmaligalunindveafduladniauds sulumsmuauningls
[ A o o s = =] v [ = a a [ o & o < a
AENFIINATUAGNINTNGLAFDUTNLAT T1La8FITAMURAFIUENNTNIFUT LN WA

ANHANNTAIINITAIVANNING WnmagnsIallingufnisnmsndindeuiduinasiiunis

o [

AaudsziiunuRagIuanninddnsa deusnduindnasinnuiagiuanninddnse

< 1 =

Wiy esainduasnivindindouiiug uazilumnuRagiudnnindgdnsanausiiai

Qe

FUAYEUNINTNILATIUNNIENITTUTAUTTNNEDNINAMUTTAUTTNNTIBADY FAUARTUROU

LT LaYaNTaMUANMINELIMUNg BiANEasalunSAIUANNIHE

1 o v o

(2) AR R v. Pitham and Hehl wgfaguuuiingidemefingesuing

fanegluiseudt Jsdnenwesinesvesdidaniseenuie uasiSenlidnaensassludadnu

= 14

vosfidumeundnausvieiesiinesunsiiu mansziwesweladuuuduniswanimusgi

Aiansedrnduivesuas lnsliddgyinvesinesevgnindeudreudvseld faldin
WIBTAdRUUKEINITATOUATOUNDFTL05LUNIIVR AT wazlimuRAgIuENNINE diu
FnaeyeEelnNURngINTUTelaTH

ANAIMNINWITINAIIVELAUIT N1TNTER1VIUsTadnu ULy

2z o ]

amnuRngudnningdifadiudnaniueisduunansauinduidiveanelinesududsy
Savaeuneneslivesiifonisasde mrzdunginisaiiuanddiiiulfogiedaau
WIENAAWUUAINITOREINITATOUATRINSNEINIT VOB TUaRIRUE AN AV U w09
wostesdadunindvosidomelddiiouds sudumsmummingldnoudisaeisaes

aynmindirdounly waziunisienludnsa weladuaudsiauiagiudnninddisamnu
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> Seymour Samuels, "Electricity as a Subject of Larceny in Tennessee," Tennessee Law Review: 415.
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%8 THE LARCENY ACT, 1916 section 10 Every person who maliciously or fraudulently abstracts, causes
to be wasted or diverted, consumes or uses any electricity shall be guilty of felony, and on conviction thereof
liable to be punished as in the case of simple larceny.

* THE THEFT ACT, 1968 section 13 A person who dishonestly uses without due authority, or
dishonestly causes to be wasted or diverted, any electricity shall on conviction on indictment be liable to
imprisonment for a term not exceeding five years.

€ | ow v. Blease (1975) Crim LR 513, DC
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2.1) The Larceny Act, 1916
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2.2) The Theft Act, 1968
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1. The Old Common v x
Law Rule
2. The Larceny Act, 1916 v v
3. The Theft Act, 1968 v v

61D, Cowley, "Divisional Court Comments on Cases," Journal of Criminal Law: 15.




223

5.3.1.2 @n3gaLusn

luafin ansgawInIUAduANURNFINENNTNEAUNANADULDUAD TR Lol
Arnuveenaneeutoua iadlud LY TngUAINIINSEYNANURAFINENNSNY uidinsin
Jymanifesiumadsinisin nsannszualninduanuiingrudnnindvselduieatu
ansve1andng Fadnivnisdnlnguazmasidiuiamiiuin nssualuinduingui
M3nszyiNRRgIUaNTING Mafnewsiudewuiussing it nsannszwalvilnduy
AuAngIUaNNINg waznenewesuismanainszudliinduinguiinisnsziiniuie
grudnnsndliegilsunlnenaen aduiivensuvestnnguuneinly fady Tutagdu
ansgosnilifiagvianidesiumadvinisin msannszualnilidurnuiio grudnning
violidnsely iesmnidulymitldsunsudludeudesudlagandanisfiauvesda Gad

[

= &
FNY[SLRYANAIU

1) WAIWINISNNTAAINYBIAIAYNBLITAY

Tuafin ansgeusnMdsduamuiagUanMSNEmMundnAsNLUaD AL
IMOUMINIINSEYINANURATINENNINE Ao nIndAudIuYARa (Personal Property) WuLRgIU
A1 1UIINT WAFANN1DKITAUVEIENANABLNBUARTRANAIBNITAAIIN “NTNEFUEIY
yara” Timnganusiudis nindaudyanauseiamlaiizusng (Intangible Personal Property)

Feoragnenlulacie naife ddlafiauisandeunlivazgnienluls desmduinguis

[
a

nsnsehAuingudnningldieiu lidindaiuasiisuiovielifisuseio el
ngmneaenadesfuanndsauiiiuasuntadluuazthulitedulfadslunsu iR ey
ninsaudnyaraUssaniifisuhaduiosssnmvilwemindauduyanainy wiie
finsannszualnihAiadgymandesiuniadninigin nrsannszualiidnduninuingiu

annsndnsaliituieiu Jemafinewiiuinuuiussingiunnlaenasnin nszualnilndy

€2 Seymour Samuels, "Electricity as a Subject of Larceny in Tennessee,” Tennessee Law Review: 416-

417.



224

LY

niwddudruyana dtu n1sannszualnirdadumnuiiagiudnning laglddiseelyaln

nmsdnnszualfindunnuinfiresituansiverandng wWu an People v. Menagas®

a a 6

AR People v. Menagas Aagnuisaaszdaduesdivanadn uile

gousuiudmdsnuliduddmlisusuitausowaounls uasidugsnvieliuignenle vis

Y

14 IS o

feanansaiaviinadldvieuduiinUinameduiiazue daiudaluinguiainisieneld

wimdsnulnineglddsusne uwifegneldnsamuauvesindnuazanusonelalagldansly

Y

sowinAudilniuddeeludaaaunildlui sauvisenagniiulilugunsainisiiv wu
wunea3 10 nszualuirdadunsnddudiuyanaussiamliufizusne saduinguisnisnssii

ANNRRgIUANTSNE TaeannssualiilugendauRagiudnnings

Y o

AounanItungmueeisiudain Model Penal Code Tuuardnsa
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% People v. Menagas 367 ILL. 330, 11 N.E. 2d 403 (1937)

5 NS TidAnNEnTIuINTigadI ﬂi:LLﬁl‘V\l‘ﬂ"lL‘ﬁu%%/wﬂauﬁ?uuﬂﬂﬁ W U.S. v. Carlos, 21
Phillipine 553 ; Commonwealth v. Northern Electric Light & Power Company, 145 Pa. 105, 22 Atl. 839, 840, 14
L.RA. 107 (1891) ; Commonwealth v. Keystone Electric Light, Heat & Power Co., 139 Pa. 245, 44 Atl. 326 (1899)
; Sixty-seventh South Munn Inc. v. Board of Public Utilities Com’rs. 106 N.J.L. 45, 147 Atl. 735 (1929).

% MODEL PENAL CODE section 223.2 Theft by Unlawful Taking or Disposition.

(1) Movable Property. A person is guilty of theft if he unlawfully takes, or exercises unlawful
control over, movable property of another with purpose to deprive him thereof.

(2) Immovable Property. A person is guilty of theft if he unlawfully transfers immovable
property of another or any interest therein with purpose to benefit himself or another not entitled thereto.

% MODEL PENAL CODE section 223.0. (4) "movable property" means property the location of which
can be changed, including things growing on, affixed to, or found in land, and documents although the rights
represented thereby have no physical location; "immovable property" is all other property.

" MODEL PENAL CODE Section 223.0. (6) "property" meams anything of value, including real estate,
tangible and intangible personal property, contract rights, choses-in-action and other interests in or claims to
wealth, admission or transportation tickets, captured or domestic animals, food and drink, electric or other

power.
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% NEW YORK PENAL LAW section 155.05 A person steals property and commits larceny when, with
intent to deprive another of property or to appropriate the same to himself or to a third person, he wrongfully
takes, obtains or withholds such property from an owner thereof.

% NEW YORK PENAL LAW section 155.00 "Property" means any money, personal property, real
property, computer data, computer program, thing in action, evidence of debt or contract, or any article,
substance or thing of value, including any gas, steam, water or electricity, which is provided for a charge or
compensation.

" TENNESSEE CODE section 39-14-103 A person commits theft of property if, with intent to deprive
the owner of property, the person knowingly obtains or exercises control over the property without the owner's

effective consent.
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™ Seymour Samuels, "Electricity as a Subject of Larceny in Tennessee," Tennessee Law Review: 417.
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2 GERMAN CRIMINAL CODE section 242 (1) Whosoever takes chattels belonging to another away from
another with the intention of unlawfully appropriating them for himself or a third person shall be liable to
imprisonment not exceeding five years or a fine.

™ GERMAN CIVIL CODE section 90 Only corporeal objects are things as defined by law.

[ Eji?ﬁ/lé waedlsaunind, "AnuRagIuannSndauUssnang e wesiy," ganim: 168.

> \5paReaiy, ¥t 167-168.
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" GERMAN CRIMINAL CODE section 248c (1) Whosoever taps the electrical energy of another from an
electrical facility or installation by means of a conductor which is not intended for the regular withdrawal of
energy from the facility or installation, shall, if the offence was committed with the intent of appropriating the
electrical energy for himself or a third person, be liable to imprisonment not exceeding five years or a fine.

78 a " a U w6 o= P Y WY
EJLWI AN, "ANUNAFIURNNINY: ﬂﬂwqﬂqil@ﬂﬂsﬁﬁv\lﬁﬁ\ﬂu, wuI 77.



229

5.3.1.4 assigHTaes

luefin a1s15ausgrlseAatdeynanifieaiunisiznnisdn nisdnnsewalii
[ a [ v & A [ ¥al o v al Y va v = &
Jumnuiiagrudnnindviely deungiounanthnlunstyafngruneasenindelymnil
= v v aqa Y vag v ! [ < a (Y [y & 1 1%
Aty miaiedsnisUngalnnednnisannszualnilnduanuingiudnning danalv
anssausgsumalifidymanifesiunisinnisin msdnnszualinduanuiiagiudnning

[

= A & a a &
w3oludneell Falis1eazidunnadl

1) WAUIN1INITAANNVBAARNINT LA

Tuafn a15150u3 gl AaNMTUIRMURRFIUENNSNENLUTTUIA

1 & A

NYNUIYBIYT ASAAANTIY 1810 (W.A. 2353) TNQUINNIINTLIINAIURATIUANNTNE A

(%
Y

(% 679 IQ"LSJQJ va a VLE/ = ¢ al U"L I o N
NINYT AN LAUEYUAULTINLT VINUEIAUTTUUNAS LUUTIATITUANIYATUN

v

yadaliluuszuia
nuEnewaNTuaauly 39iese1dun1sAAINveIma NS AATIAAIINTY NN
e #yaraaunsodeasenludivedld® uasyaraauisodonseuludiveandanu
535UYIALA fetiu iaian1sannszualniindu maninsumadwindudn gnsevindinuin
grudnning esnnnszudlindundinusssusfedimile nszualidadunsng wu
Tulasandnsiw 1912 (w.a. 2455) enafnrsaeasnaudi nssudlniidunsndauainumng
Y9IU1A5T 397 Wwieatull uia wazleun datu nsdnnszualiidaduaiuiingiu
annsng

-'-NI a ) v a ! [ [ a [ v

demanesuaadinguin Msdnnszudlindurmnuiagiudnning
= N 1Y a ! [ v & A 1 v a ! =] < !
Faimsandiesiumadvinisdn nseualnindunsndvselyl lnedninnisdnlvaiannuiuii

nszualindunsng wsizaunsatnusuiuvesnsewalwinlauelrfuunsowia we

" FRENCH CRIMINAL CODE of 1810 article 379 Whoever has fraudulently abstracted a thing which
does not belong to him, is guilty of theft.

8 René Garraud, Traité théorique et practique du droit pénal francais, 3 ed. (Paris: Libairie du Recueil

Sirey, 1913), p. 113, §1983lu guuf Awnw, "ANuERgIUENNING: AnwinisienluBandanuy," wi 54.
& Ibid.



230

Y

NN ndunialiauiul nseaalndaldlansng n1sannseualirdeluiduanuie
o U 6
FIUANNINY™

a (3

soutulasandnsny 1994 (w.a. 2537) @15 5ausgisaaaiinIswly

WiinUszanguueaiyn Tudiuvesnnuragudnninduudygalrneiinisannasanu
JuauAagiudnnsng Teedgadliluues 311-2 91 “nsienlulaenandanadanuuas
ibiddwdednsnieideme Tdedndunisdnnind® dalu nisannszualnihfedndu
a [y v 6 a = < [V [ [ 1 =
ANuRagIUanNINg wselumAdvnisiianudiunsaiuii nssualidundenuegimile

LULAINULN A

2) yawglunsuflunguung

AigwavtnlunstydAngraneasenindelayniniedznisi
nsannszudliinduanuiingrudnnsndnield wimardSusauazdnIvnisdiulngasd
<@ 1 I3 o s (% = & a [ v 6§ I U a
ANRiNIN nszualiiduning nsannszualiirdaduanuregiudnnsng usdndnnig

a 1 = (= v P 1 = =4 LY ! [ [ v = LY
aﬂmwmlumuma LﬂJ’eJVJﬂEJWEJ@Jﬂ’J"IQJmu{?ﬁQﬂU’N ﬂﬁ%LL?{‘lWﬂ’]LUuwa\i\‘ﬂu fatiu Livetpeniuy

[
¥

Tgmnisienulusuianiwidymimeismsdya@lionnisannasuduanufingu
o o ¢ A o = o A Y
annind wisliinsounguianaulssmdy q usnannszualniiee
[ :j Va v <@ 1 Ly [ Y] 1 a
Aty {Idediaumiudy ludagdu anssasrsuaaliddayymanides
fumannisin nsannssualiuauiingrudnvsnduielidndely Weosamdulgm
alasunisunluSeusesudinieisnistnaalnioinnisannseualiidadundsnudu

ANURAFIUENNINE

5 Jnf AaAding, nguingeny1 1A 2 Ael 2 uazN1A 3, i 518.
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8 Catherine Elliott, Erench Criminal Law, p. 183.
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1% Alex Steel, "The Meanings of Dishonesty in Theft," Common Law World Review 38, 2 (2009): 104.

107 THE LARCENY ACT, 1916 section 1 (1) A person steals who, without the consent of the owner, fraudulently
and without a claim of right made in good faith, takes and carries away anything capable of being stolen with
intent, at the time of such taking, permanently to deprive the owner thereof: Provided that a person may be
guilty of stealing any such thing notwithstanding that he has lawful possession thereof, if, being a bailee or part
owner thereof, he fraudulently converts the same to his own use or the use of any person other than the
owner.

1% THE THEFT ACT, 1968 section 2 (1) (a) A person’s appropriation of property belonging to another
is not to be regarded as dishonest- (a) if he appropriates the property in the belief that he has in law the right

to deprive the other of it, on behalf of himself or of a third person.
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