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LAULFANINZLA A.A. 1988

THE STATES PARTIES TO THIS CONVENTION,

HAVING IN MIND the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promiotion of

friendly relations and co-operation among States,

RECOGNIZING in particular that everyone has the right to life, liberty and security of
person, as set out in the Universal Declaration of Human Rights and the International

Covenant on Civil and Political Rights,

DEEPLY CONCERNED about the world-wide escalation of acts of terrorism in all its
forms, which endanger or take innocent human lives, jeopardize fundamental freedoms

and seriously impair the dignity of human beings,

CONSIDERING that unlawful acts against the safety of maritime navigation jeopardize
the safety of persons and property, seriously affect the operation of maritime services,
and undermine the confidence of the peoples of the world in the safety of maritime

navigation,

CONSIDERING that the occurrence of such acts is a matter of grave concern to the

international community as a whole,

BEING CONVINCED of the urgent need to develop international co-operation between
States in devising and adopting effective and practical measures for the prevention of all
unlawful acts against the safety of maritime navigation, and the prosecution and

punishment of their perpetrators,

RECALLING resolution 40/61 of the General Assembly of the United Nations of 9
December 1985 which, inter alia, "urges all States unilaterally and in co-operation with
other States, as well as relevant United Nations organs, to contribute to the progressive

elimination of causes underlying international terrorism and to pay special attention to all



175

situations, including colonialism, racism and situations involving mass and flagrant
violations of human rights and fundamental freedoms and those involving alien
occupation, that may give rise to international terrorism and may endanger international

peace and security”,

RECALLING FURTHER that resolution 40/61 "unequivocally condemns, as criminal, all
acts, methods and practices of terrorism wherever and by whomever committed,

including those which jeopardize friendly relations among States and their security”,

RECALLING ALSO that by resolution 40/61, the International Maritime Organization was
invited to "study the problem of terrorism aboard or against ships with a view to making

recommendations on appropriate measures”,

HAVING IN MIND resolution A.584(14) of 20 November 1985, of the Assembly of the
International Maritime Organization, which called for development of measures to
prevent unlawful acts which threaten the safety of ships and the security of their

passengers and crews,

NOTING that acts of the crew which are subject to normal shipboard discipline are

outside the purview of this Convention,

AFFIRMING the desirability of monitoring rules and standards relating to the prevention
and control of unlawful acts against ships and persons on board ships, with a view to
updating them as necessary, and, to this effect, taking note with satisfaction of the
Measures to Prevent Unlawful Acts against Passengers and Crews on Board Ships,
recommended by the Maritime Safety Committee of the International Maritime

Organization,

AFFIRMING FURTHER that matters not regulated by this Convention continue to be

governed by the rules and principles of general international law,

RECOGNIZING the need for all States, in combating unlawful acts against the safety of
maritime navigation, strictly to comply with rules and principles of general international

law,
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HAVE AGREED as follows:

Article 1

For the purposes of this Convention, "ship" means a vessel of any type
whatsoever not permanently attached to the sea-bed, including dynamically supported

craft, submersibles, or any other floating craft.
Article 2
1. This Convention does not apply to:
(a) a warship; or

(b) a ship owned or operated by a State when being used as a naval auxiliary or

for customs or police purposes; or
(c) a ship which has been withdrawn from navigation or laid up.

2. Nothing in this Convention affects the immunities of warships and other government

ships operated for non-commercial purposes.
Article 3
1. Any person commits an offence if that person unlawfully and intentionally:

(a) seizes or exercises control over a ship by force or threat thereof or any other

form of intimidation; or

(b) performs an act of violence against a person on board a ship if that act is

likely to endanger the safe navigation of that ship; or

(c) destroys a ship or causes damage to a ship or to its cargo which is likely to

endanger the safe navigation of that ship; or

(d) places or causes to be placed on a ship, by any means whatsoever, a
device or substance which is likely to destroy that ship, or cause damage to that
ship or its cargo which endangers or is likely to endanger the safe navigation of

that ship; or
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(e) destroys or seriously damages maritime navigational facilities or seriously
interferes with their operation, if any such act is likely to endanger the safe

navigation of a ship; or

() communicates information which he knows to be false, thereby endangering

the safe navigation of a ship; or

(g) injures or kills any person, in connection with the commission or the

attempted commission of any of the offences set forth in subparagraphs (a) to

(.

2. Any person also commits an offence if that person:
(a) attempts to commit any of the offences set forth in paragraph 1; or

(b) abets the commission of any of the offences set forth in paragraph 1
perpetrated by any person or is otherwise an accomplice of a person who

commits such an offence; or

(c) threatens, with or without a condition, as is provided for under national law,
aimed at compelling a physical or juridical person to do or refrain from doing any
act, to commit any of the offences set forth in paragraph 1, subparagraphs (b),
(c) and (e), if that threat is likely to endanger the safe navigation of the ship in

question.
Article 4

1. This Convention applies if the ship is navigating or is scheduled to navigate into,
through or from waters beyond the outer limit of the territorial sea of a single State, or the

lateral limits of its territorial sea with adjacent States.

2. In cases where the Convention does not apply pursuant to paragraph 1, it .
nevertheless applies when the offender or the alleged offender is found in the territory of

a State Party other than the State referred to in paragraph 1.

Article 5
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Each State Party shall make the offences set forth in article 3 punishable by

appropriate penalties which take into account the grave nature of those offences.
Article 6

1. Each State Party shall take such measures as may be necessary to establish its

jurisdiction over the offences set forth in article 3 when the offence is committed:

(a) against or on board a ship flying the flag of the State at the time the cfrence is

committed; or
(b) in the territory of that State, including its territorial sea; or
(c) by a national of that State.
2. A State Party may also establish its jurisdiction over any such offence when:

(a) it is committed by a stateless person whose habitual residence is in that

State; or

(b) during its commission a national of that State is seized, threatened, injured or

killed; or

(c) it is committed in an attempt to compel that State to do or abstain from doing

any act.

3. Any State Party which has established jurisdiction mentioned in paragraph 2 shall
notify the Secretary-General of the International Maritime Organization (hereinafter
referred to as "the Secretary-General®). If such State Party subsequently rescinds that

jurisdiction, it shall notify the Secretary-General.

4. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in article 3 in cases where the alleged offender is
present in its territory and it does not extradite him to any of the States Parties which

have established their jurisdiction in accordance with paragraphs 1 and 2 of this article.
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5. This Convention does not exclude any criminal jurisdiction exercised in accordance

with national law.
Article 7

1. Upon being satisfied that the circumstances so warrant, any State Party in the territory
of which the offender or the alleged offender is present shall, in accordance with its law,
take him into custody or take other measures to ensure his presence for such tirre as is

necessary to enable any criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary inquiry into the facts, in accordance

with its own legislation.

3. Any person regarding whom the measures referred to in paragraph 1 are being taken

shall be entitled to:

(a) communicate without delay with the nearest appropriate representative of the
State of which he is a national or which is otherwise entitied to establish such
communication or, if he is a stateless person, the State in the territory of which

he has his habitual residence;
(b) be visited by a representative of that State.

4. The rights referred to in paragraph 3 shall be exercised in conformity with the laws
and regulations of the State in the territory of which the offender or the alleged offender
is present, subject to the proviso that the said laws and regulations must enable full
effect to be given to the purposes for which the rights accorded under paragraph 3 are

intended.

5. When a State Party, pursuant to this article, has taken a person into custody, it shall
immediately notify the States which have established jurisdiction in accordance with
article 6, paragraph 1 and, if it considers it advisable, any other interested States, of the
fact that such person is in custody and of the circumstances which warrant his

detention. The State which makes the preliminary inquiry contemplated in paragraph 2
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of this article shall promptly report its findings to the said States and shall indicate

whether it intends to exercise jurisdiction.
Article 8

1. The master of a ship of a State Party (the "flag State") may deliver to the authorities of
any other State Party (the “"receiving State") any person who he has reasonable grounds

to believe has committed one of the offences set forth in article 3.

2. The flag State shall ensure that the master of its ship is obliged, whenever
practicable, and if possible before entering the territorial sea of the receiving State
carrying on board any person whom the master intends to deliver in accordance with
paragraph 1, to give notification to the authorities of the receiving State of his intention to

deliver such person and the reasons therefor.

3. The receiving State shall accept the delivery, except where it has grounds to consider
that the Convention is not applicable to the acts giving rise to the delivery, and shall
proceed in accordance with the provisions of article 7. Any refusal to accept a delivery

shall be accompanied by a statement of the reasons for refusal.

4. The flag State shall ensure that the master of its ship is obliged to furnish the
authorities of the receiving State with the evidence in the master's possession which

pertains to the alleged offence.

5. A receiving State which has accepted the delivery of a person in accordance with
paragraph 3 may, in turn, request the flag State to accept delivery of that person. The
flag State shall consider any such request, and if it accedes to the request it shall
proceed in accordance with article 7. If the flag State declines a request, it shall furnish

the receiving State with a statement of the reasons therefor.
Article 9

Nothing in this Convention shall affect in any way the rules of international law
pertaining to the competence of States to exercise investigative or enforcement

jurisdiction on board ships not flying their flag.
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Article 10

1. The State Party in the territory of which the offender or the alleged offender is found
shall, in cases to which article 6 applies, if it does not extradite him, be obliged, without
exception whatsoever and whether or not the offence was committed in its territory, to
submit the case without delay to its competent authorities for the purpose of
prosecution, through proceedings in accordance with the laws of that State. Those
authorities shall take their decision in the same manner as in the case of any other

offence of a grave nature under the law of that State.

2. Any person regarding whom proceedings are being carried out in connection with
any of the offences set forth in article 3 shall be guaranteed fair treatment at all stages of
the proceedings, including enjoyment of all the rights and guarantees provided for such

proceedings by the law of the State in the territory of which he is present.
Article 11

1. The offences set forth in article 3 shall be deemed to be included as extraditable
offences in any extradition treaty existing between any of the States Parties. States
Parties undertake to include such offences as extraditable offences in every extradition

treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no
extradition treaty, the requested State Party may, at its option, consider this Convention
as a legal basis for extradition in respect of the offences set forth in article 3. Extradition

shall be subject to the other conditions provided by the law of the requested State Party.

3. States Parties which do not make extradition conditional on the existence of a treaty
shall recognize the offences set forth in article 3 as extraditable offences between

themselves, subject to the conditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 3 shall be treated, for the purposes of

extradition between States Parties, as if they had been committed not only in the place
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in which they occurred but also in a place within the jurisdiction of the State Party

requesting extradition.

5. A State Party which receives more than one request for extradition from States which
have established jurisdiction in accordance with article 6 and which decides not to
prosecute shall, in selecting the State to which the offender or alleged offender is to be
extradited, pay due regard to the interests and responsibilities of the State Party whose

flag the ship was flying at the time of the commission of the offence.

6. In considering a request for the extradition of an alleged offender pursuant to this
Convention, the requested State shall pay due regard to whether his rights as set forth in

article 7, paragraph 3, can be effected in the requesting State.

7. With respect to the offences as defined in this Convention, the provisions of all
extradition treaties and arrangements applicable between States Parties are modified as

between States Parties to the extent that they are incompatible with this Convention.
Article 12

1. State Parties shall afford one another the greatest measure of assistance in
connection with criminal proceedings brought in respect of the offences set forth in
article 3, including assistance in obtaining evidence at their disposal necessary for the

proceedings.

2. States Parties shall carry out their obligations under paragraph 1 in conformity with
any treaties on mutual assistance that may exist between them. In the absence of such
treaties, States Parties shall afford each other assistance in accordance with their

national law.
Article 13

1. States Parties shall co-operate in the prevention of the offences set forth in article 3,

particularly by:

(a) taking all practicable measures to prevent preparations in their respective

territories for the commission of those offences within or outside their territories;
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(b) exchanging information in accordance with their national law, and co-
ordinating administrative and other measures taken as appropriate to prevent

the commission of offences set forth in article 3.

2. When, due to the commission of an offence set forth in article 3, the passage of a ship
has been delayed or interrupted, any State Party in whose territory the ship or
passengers or crew are present shall be bound to exercise all possible efforts to avoid a

ship, its passengers, crew or cargo being unduly detained or delayed.
Article 14

Any State Party having reason to believe that an offence set forth in article 3 will
be committed shall, in accordance with its national law, furnish as promptly as possible
any relevant information in its possession to those States which it believes would be the

States having established jurisdiction in accordance with article 6.
Article 15

1. Each State Party shall, in accordance with its national law, provide to the Secretary-

General, as promptly as possible, any relevant information in its possession concerning:
(a) the circumstances of the offence;
(b) the action taken pursuant to articte 13, paragraph 2;

(c) the measures taken in relation to the offender or the alleged offender and, in

particular, the results of any extradition proceedings or other legal proceedings.

2. The State Party where the alleged offender is prosecuted shall, in accordance with its
national law, communicate the final outcome of the proceedings to the Secretary-

General.

3. The information transmitted in accordance with paragraphs 1 and 2 shall be
communicated by the Secretary-General to all States Parties, to Members of the

International Maritime Organization (hereinafter referred to as “the Organization®), to the
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other States concerned, and to the appropriate international intergovernmental

organizations.
Article 16

1. Any dispute between two or more States Parties conceming the interpretation or
application of this Convention which cannot be settled through negotiation within a
reasonable time shall, at the request of one of them, be submitted to arbitration. I, within
six months from the date of the request for arbitration, the parties are unable to agree on
the organization of the arbitration any one of those parties may refer the dispute to the

International Court of Justice by request in conformity with the Statute of the Court.

2. Each State may at the time of signature or ratification, acceptance or approval of this
Convention or accession thereto, declare that it does not consider itself bound by any or
all of the provisions of paragraph 1. The other States Parties shall not be bound by those

provisions with respect to any State Party which has made such a reservation.

3. Any State which has made a reservation in accordance with paragraph 2 may, at any

time, withdraw that reservation by notification to the Secretary-General.
Article 17

1. This Convention shall be open for signature at Rome on 10 March 1988 by States
participating in the International Conference on the Suppression of Unlawful Acts
against the Safety of Maritime Navigation and at the Headquarters of the Organization
by all States from 14 March 1988 to 9 March 1989. It shall thereafter remain open for

accession.
2. States may express their consent to be bound by this Convention by:
(a) signature without reservation as to ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance or approval, followed by

ratification, acceptance or approval; or

(c) accession.
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3. Ratification, acceptance, approval or accession shall be effected by the deposit of an

instrument to that effect with the Secretary-General.
Article 18

1. This Convention shall enter into force ninety days following the date on which fifteen
States have either signed it without reservation as to ratification, acceptance or
approval, or have deposited an instrument of ratification, acceptance, approval or

accession in respect thereof.

2. For a State which deposits an instrument of ratification, acceptance, approval or
accession in respect of this Convention after the conditions for entry into force thereof
have been met, the ratification, acceptance, approval or accession shall take effect

ninety days after the date of such deposit.
Article 19

1. This Convention may be denounced by any State Party at any time after the expiry of

one year from the date on which this Convention enters into force for that State.

2. Denunciation shall be effected by the deposit of an instrument of denunciation with

the Secretary-General.

3. A denunciation shall take effect one year, or such longer period as may be specified
in the instrument of denunciation, after the receipt of the instrument of denunciation by

the Secretary-General.
Article 20

1. A conference for the purpose of revising or amending this Convention may be

convened by the Organization.

2. The Secretary-General shall convene a conference of the States Parties to this
Convention for revising or amending the Convention, at the request of one third of the

States Parties, or ten States Parties, whichever is the higher figure.
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3. Any instrument of ratification, acceptance, approval or accession deposited after the
date of entry into force of an amendment to this Convention shall be deemed to apply to

the Convention as amended.

Article 21
1. This Convention shall be deposited with the Secretary-General.
2. The Secretary-General shall:

(a) inform all States which have signed this Convention or acceded thereto, and

all Members of the Organization, of:

(i) each new signature or deposit of an instrument of ratification,

acceptance, approval or accession together with the date thereof;
(i) the date of the entry into force of this Convention;

(iii) the deposit of any instrument of denunciation of this Convention
together with the date on which it is received and the date on which the

denunciation takes effect;

(iv) the receipt of any declaration or notification made under this

Convention;

(b) transmit certified true copies of this Convention to all States which have

signed this Convention or acceded thereto.

3. As soon as this Convention enters into force, a certified true copy thereof shall be
transmitted by the Depositary to the Secretary-General of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the United

Nations.
Article 22

This Convention is established in a single original in the Arabic, Chinese,

English, French, Russian and Spanish languages, each text being equally authentic.
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IN WITNESS WHEREOF the undersigned being duly authorized by their respective

Governments for that purpose have signed this Convention.

DONE AT ROME this tenth day of March one thousand nine hundred and eighty-eight.
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MANUIN A

INTERNATIONAL MARITIME ORGANIZATION E
4 ALBERT EMBANKMENT
LONDON SE1 7SR

Telephone: 0171-735 7611

Fax: 0171-587 3210

T:lxex: 23588 (MOLDN G IMO

Ref. T1/13.01 ] MSC/Circ.622/Rev. |
16 June 1999

PIRACY AND ARMED ROBBERY AGAINST SHIPS

Recommendations to Governments for preventing and suppressing piracy
and armed robbery against ships

l The Maritime Safety Committee. at its seventy-first session (19 to 28 May 1999). reviewed
MSC/Circ.622 (Recommendations to Governments for preventing and suppressing piracy and armed
robbery against ships) and prepared the revised recommendations given at annex.

2 The review was carried out on the basis of the recommendations of the regional seminars and
workshops on Piracy and armed robbery against ships conducted by IMO in Brasilia (20 to
22 October 1998) and Singapore (3 to 5 February 1999).

3 Member Governments, in particular those within areas identified as affected by acts of piracy and
armed robbery against ships, are recommended to take any necessary action to implement, as appropriate, '
the recommendations given at annex.

4 Member Governments are also recommended to bring this circular and MSC/Circ.623/Rev.| to

the attention of all national agencies concerned with anti-piracy and anti-armed robbery activities,
shipowners. ship operators, shipping companies, shipmasters and crews.

IMCIRCIMSCI622REV L MSD/TCI&PM/BM-C/sb



MSC/Circ.622/Rev.1
ANNEX

RECOMMENDATIONS TO GOVERNMENTS
FOR PREVENTING AND SUPPRESSING PIRACY*
AND ARMED ROBBERY AGAINST SHIPS

Piracy and armed rebbery against ships

1 Before embarking on any set of measures or recommendations, it is imperative for governmental
or other agencies concerned to gather accurate statistics of the incidents of piracy and armed robbery
against ships, to collate these statistics under both type and area and to assess the nature of the attacks wita
special emphasis on types of attack, accurate geographical location and modus operandi of the wrongdoers
and to disseminate or publish these statistics to all interested parties in a format that is understandable and
usable. Furthermore Governments should involve representatives of shipowners and seafarers in
developing measures to prevent and suppress piracy and armed robbery against ships.

2 In any ongoing campaign against piracy and armed robbery, it is necessary, wherever possible,
to neutralize the activities of pirates and armed robbers. As these people are criminals under both
international law and most national laws, this task will generally fall to the seourity forces of the States
involved.

3 Ships can and should take to protect th Ives from pirates and armed robbers. These
measures are recommended in MSC/Circ.623/Rev.1. While security forces can often advise on these
measures, and flag States are required to take such measures as are necessary to ensure that owners and
masters accept their responsibility, ultimately it is the responsibility of owners, masters and ship operators
to take secamanlike precautions when their ships navigate in areas where the threat of piracy and ammed
robbery exists.

4 The Coastal State/Port State should develop Action Plans detailing how to prevent such an aftack
in the first place and actions to take in case of an attack. Flag States should develop Action Plans detailing
the actions to be taken on the receipt of a report of an attack. Because of the possibility of collision or
grounding of a ship as a result of an attack. the Coastal/Port States will need to develop plans to counter
any subsequent oil spills or leakages of hazardous substances that the ship or ships may be carrying. This
is especially important in areas of restricted navigation.

5 All national agencies involved in preventing and suppressing piracy and armed robbery against
ships should take appropriate measures for the purpose of maximizing efficiency and effectiveness and,
at the same time, minimizing any relevant adversity. The Coastal/Port States should also establish the
necessary infrastructure and operational arrangements for the purpose of preventing and suppressing
piracy and armed robbery against ships.

¥ The following definition of piracy is contained in article 101 of the 1982 United Nations Convention on the Law
of the Sea (UNCLOS):

“Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the
crew or the passengers of a private ship or a private aircraft, and directed:
(i) on the high seas. against another ship or aircraft, or against persons or property on board such ship

or aircraft;

(i) against a ship, aircraft, persons or property in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts
making it a pirate ship or aircraft;

(c) any act inciting or of intentionally facilitating an act described in sub-paragraph (2) or (b) "
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6 On communication and co-operation between various agencies, and the response time after an
incident has been reported to the coastal State:

| an incident command system for tactical as well as operational response should k=
adopted in each country concerned to provide a common terminology; integrated
communications; a unified command structure; consolidated action plans; a manageable
span of control; designated incident facilities; and comprehensive resource management;

2 existing mechanisms for dealing with other maritime security matters, ¢.g. smuggling,
drug-trafficking and terrorism, should be incorporated into the incident command system
in order to allow for efficient use of limited resources; and

3 procedures for rapidly relaying alerts received by communication centres fo the entity
responsible for action should be developed or. if existing, reviewed.

7 It is imperative that all attacks, or threats of aftacks, are reported immediately by radio to the
nearest RCC or coast radio station to alert the Coastal State/Port State and followed up by a more detailed
written report. On receipt of radio reports of an attack or post attack reports, the RCC or other agency
involved must take immediate action to:

B | inform the local security authorities so that contingency plans (counter action) may be
implemented; and

2 alert other ships in the area to the incident utilizing any appropriate communication means
available to it, in order to create or increase their awareness.

8 The report received by maritime Administrations may be used in any diplomatic approaches made
by the flag State to the Government of the coastal State in which the incident occurred. This will also
provide the basis for the report to IMO.

9 Coastal States/Port States should report to IMO any act of piracy or armed robbery in their waters.
The format presently used for reports to IMO is attached at appendix 4.

10 The recording and initial examination of reports is best done, wherever possible, by a central
agency possessing the necessary skills and resources. In order to maintain the required credibility, both
from Government and commeroial sectors, such an agency must be accurate, authoritative, efficient and
impartial in both its product and its dcalings with othcrs. It is judged that the organization best suited to
this role is IMO itself, although the use of IMB's Piracy Reporting Centre in Kuala Lumpur, Malaysia,
as a satellite for dissemination of information should also be considered.

11 The detailed work of assessment should be carried out by the security forces of the coastal State
concerned who will probably have access to further information to complete the picture and background
of the attacks and those persons responsible.

12 1t is important that, once the collection and collation stages have been completed, the product be
distributed to all agencies that need to know. These agencies include the Governments of coastal States
for onward passing, the Governments of flag States for passing through maritime Administrations to
shipowners and to other interested Government departments.
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13 To encourage masters to report all incidents of piracy and armed robbery against ships, coastal
States/port States should make every endeavour to ¢nsure that these masters and their ships will not be
unduly delayed and that the ship will not be burdened with additional costs related to such reporting.

14 On investigation into reported incidents and prosecution of pirates and armed robbers when
caught:

i | it should be firmly established which entity in each country has responsibility and legal
authority for carrying out post-attack investigations, since confusion during the hours
after an incident may result in missed investigative opportunities and loss or deterioration
of evidence:

i the appointed investigation agenoy shouldhave personnel trained in standard investigative
techniques and who are familiar with the legal requirements of the courts of their
countries, as it is widely assumed that prosecution, conviction and confiscation of assets
of offenders are the most effective means of discouraging would-be offenders;

3 as offenders may be involved in other kinds of offences, piracy and armed robbery against
ships should not be viewed in isolation and useful information should therefore, be sought
in existing criminal records: and

4 systems should be in place to ensure that potentially useful information is disseminated
to all appropriate parties, including investigators.

15 IMO regularly sends to coastal States reports of armed robbery said to have been committed in
their territorial waters and requesting for information on the result of any investigations they have
conducted. Coastal States are requested to respond to these inquiries even when they are unable to
conduct an inquiry either because the incident was not reported or was reported too late for an
investigation to be conducted. Any such responses should continue to be circulated to the sessions of the
Committee.
Jurisdiction and intervention
Criminal jurisdiction
16 A person apprehended at sea cutside the territorial sea of any State for committing acts of piracy
or armed robbery against ships, should be prosecuted under the laws of the investigating State by mutual
agrecement with other substantially intercsted States.

Substantially interested State means a State:

1 which is the flag State of a ship that is the subject of an investigation; or

2 in whose territorial sea an incident has occurred; or

3 where an incident caused, or threatened, serious harm to the environment of that State,

or within those areas over which the State is entitled to exercise jurisdiction as recognized
under interational law; or
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4 where the consequences of an incident caused, or threatened, serious harm to that State
or to artificial islands, installations or structures over which it is entitled to exercise
Jjurisdiction; or

S where, as s result of an incident. nationals of that State lost their lives or received serious
injuries; or

6 that has at its disposal important information that may be of use to the investigation; or

o that, for some other reason, establishes an interest that is considered significant by the
lead investigating State;

8 that was requested by another State to assist in the repression of violence against crews,
passengers, ships and cargoes or the collection of evidence; or

9 that intervened under UNCLOS artiole 100, exercised its right of visit, under UNCLOS
article 110, or effected the seizure of a pirate/armed robber, ship or airoraft under
UNCLOS article 105 or in port or on land.

17 States are recommended to take such measures as may be necessary to establish their jurisdiction
over the offences of piracy and armed robbery at sea, including adjustment of their legislation, if
necessary, to enable those States to apprehend and prosecute persons committing such offences.

13 For visils to ports in certain countries, ships need to carry amounts of money in cash (o cover
disbursements and other requirements. Cash on board a ship acts as a magnet for attackers. Where the
varriage of large sums of cash is necessary because of exchange control restrictions in some States, these
States are urged to take a more flexible approach.

19 Flag States should encourage all ships operating in waters where attacks occur to have a ship
security plan. The ship security plan should be prepared having regard to the risks that may be faced, the
orew members available, their capability and training. the ability to establish secure areas on board ship
and the surveillance and detection equipment that has been provided.

20 If at all possible, ships should be routed away from areas where attacks are known to have taken
place and, in particular, seek to avoid boitle-necks. If ships are approaching poris where attacks have
taken place on ships at anchor, rather than on ships underway, and it is known that the ship will have to
anchor off port for some time, consideration should be given to delaying anchoring by slow steaming or
longer routcing to remain well off shorc thercby reducing the period during which the ship will be at risk.
Such action should not affect the ship’s berthing priority. Charterparty agreements should recognize that
ships may need to deviate away from areas where attacks occur and that ships may need to delay arrival
at such ports, cither when no berth is available for the ship, or offshore loading or unloading will be
delayed for a protracted period.

21 Coastal States situated in areas affected by piracy and armed robbery

1 in order to be able to respond, as quickly as possible, to any report from ships on piracy
and armed robbery attacks, every piracy or armed robbery threat area should be
adcquatcly covered by Coast Earth Stations which arc continuously opcrational, and
which preferably are situated in the littoral State responsible for the area or in
neighbouring States;
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2 neighbouring countries having common borders in areas which can be characterized as
piracy and armed robbery threat arcas, should establish co-operation agreements with
respect to preventing and suppressing piracy and armed robbery. Such agreements should
include the co-ordination of patrol activities in such areas. An example of such an

as appendix 5 to this ciroular;

Hanhad

agreement is

3 on further development of regional co-operation, a regional agreement to facilitate
co-ordinated response at the tactical as well as the operational level should be concluzed
between the countries concemned:

3.1  such an agreement should specify how information would be disseminated;
establish joint command and control procedures (a regional incident command
system); ensure cfficient communications; set policies for joint operations and
entry and pursuit; establish the links between entities involved in all maritime
security matters; establish joint specialized training of and the exchange of views
between investigators; and establish joint exercises between tactical and
operational entities; and

iy
b

that existing agreements, bilateral or regional, be reviewed, if necessary, to allow
for the extension of entry and pursuit into the territorial sea of the State(s) with
which the agreement has been made and practical operational procedures which
will ensure the granting of permission to extend pursuit into another jurisdiction
being received by the pursuing vessel at very short notice;

4 every country is recommended to ensure that each national RCC, which may be contacted
by RCCs from other countries, is capable at all times of communicating in English. Thus,
at least one person with a satisfactory knowledge of the English language - both written
and spoken - should always be on duty;

& in order to minimize co-ordination problems and possible delays in cases when
distress/safety messages related to a speoific area are received by Coast Earth Stations and
RCCs in other countries, it is recommended to arrange common meetings/seminars for
key personnel from both arcas for the exchange of views and to establish suitable
procedures and actions in different types of situations. Consideration should also be
given to arranging common exercises to verify that procedures and actions are effective;

6 if an attack is reported in an arca covered by NAVTEX transmissions, a piracy/armed
robbery attack waming with category “Important” or "Vital", as appropriatc, should be
transmitted whenever such warnings can be transmitted sufficiently early to enable ships
to take precautions appropriate to preventing attacks. If an attaok is reported in an area
which is not covered by NAVTEX transmissions, a piracy/armed robbery attack waming
should be transmitted as an EGC SafetyNET message through the INMARSAT system.
In this respect, relevant authorities are recommended to make arrangements with one or
more Coast Earth Station(s) covering relevant areas, so as to be registered as “information
providers” (Ref. to MSC/Circ.805); and

INCIRCWMSC\622REV1 MSD/TCI&PM/BM-C/sb



MSC/Circ.622/Rev.1
ANNEX

Page 6

7 those countries that have established, or which plan to establish, radar surveillance and/or
VHF DF (direction finding) systems, are rece ded to investigate the potential
suitability of such facilities for anti-piracy/armed robbery purposes. Ifsuch facilities are
judged to be suitable for such purposes, the facilities and procedures necessary for their
rapid and efficient use should be established.

22 It is important that any response to an incident is well planned and executed, and that those
involved should be as familiar as possible with a ship environment. Therefore those responsible Zor
responding to acts of piracy or armed robbery of ships, whether at sea or in port, should be trained in the
general layout and features of the types of ship most likely to be encountered. Shipowners should be
encouraged to co-operate with the security forces by providing access to their ships for the necessary
familiarization.

23 The coastal States should consider the use of suitably equipped helicopters and other suitable
means in countering acts of piracy and armed robbery. Sccurity forces should consider the use of medern
night vision equipment and other applicable modern technology.

24 A local rule of the road amendment allowing ships under attack to flash or occult their "not under
command" lights should be authorized in areas where pirate/armed robbery attacks are more common.

25 The States with adjacent coastal waters affected by pirates and armed robbers should develop or
maintain co-ordinated patrols by both ships and aircraft.

26 Securily foroes and Govemnments should maintain close liaison with their counlerparts in the
neighbouring States to facilitate the apprehension and prosecution of criminals involved in such unlawful
acts. Some countries have already a well established co-ordination which is also used for preventing and
suppressing piracy and armed robbery.

27 RCC personnel should be instructed on the most efficient means of communicating reports on
piracy and armed robbery, which they receive. Depending on the circumstances, this may require
forwarding the reports to another RCC or coast radio station, notifying Security forces or patrol craft in
the area and taking steps to have a broadcast warning issued or other suitable action taken.
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APPENDIX 1

STATISTICS, FLOW DIAGRAMS AND OTHER RELEVANT INFORMATION

Flow diagram for attacks in coastal waters
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APPENDIX 2

"PHASES" RELATED TO VOYAGES
IN PIRACY AND ARMED ROBBERY THREAT AREAS

Phase

Description

Approaching a piracy/armed robbery threat area (1 hour prior to entering)
Entering a piracy/armed robbery threat area

Inside a piracy/armed robbery threat area, but no suspect piracy/armed robbery vessel
detected

Inside a piracy/armed robbery threat area: suspect piracy/armed robbery vessel
detected

Certainty that piracyarmed robbery will be attempted

Pirate/armed robbery vessel in proximity o, or in contact with, own ship
Pirates/armed robbers start attempts to enter ship

Pirates/armed robbers have succeeded in entering ship

Pirates/armed robbers have one or more of the ship's personnel in their control/custody
The pirates/armed robbers have gained access to the bridge or the master's office

The pirates/armed robbers have stolen property/money etc

The pirates/armed robbers start to disembark

The piratcs/armcd robbers have discmbarked

The pirate/armed robbery vessel is no longer in contact with the ship

Own ship leaves the piracy/armed robbery threat area

I\CIRCIMSC\622REV] MSD/TCI&PM/BM-C/sb

196



MSC/Circ.622/Rev.1
ANNEX
Page 9
APPENDIX 3
SHIPS® MESSAGE FORMATS
Report 1 - Initial message - Piracy/armed robbery attack alert
1 Ship's name and, callsign, IMO number, INMARSAT ID:s (plus ocean region code) and
MMSI
MAYDAY/DISTRESS ALERT (see note)
URGENCY SIGNAL
PIRACY/ARMED ROBBERY ATTACK
2 Ship's position (and time of position UTC)
Latitude Longitude
Course Speed KTS
3 Nature of event
Note: It is expected that this message will be a Distress Message because the ship or persons

will be in grave or imminent danger when under attack. Where this is not the casc, the
word MAYDAY/DISTRESS ALERT is to be omitted.

Use of distress priority (3) in the INMARSAT system will not require MAYDAY/
DISTRESS ALERT to be included.

Report 2 - Follow-up report - Pivacy/armed robbery attack alert

1 Ship's name and, callsign, IMO number

2 Reference initial PIRACY/ARMED ROBBERY ALERT

Position of incident

v

Latitude Longitude
Name of the area

4 Details of incident, €.g.:
While sailing, at anchor or at berth?
Method of attack
Description/number of suspect craft
Number and brief description of pirates/robbers
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What kind of weapons did the pirates/robbers carry ?

Any other information (e.g. language spoken)

Injuries to crew and passengers

Damage to ship (Which part of the ship was attacked?)
Brief details of stolen property/cargo

Action taken by the master and crew

Was incident reported to the coastal authority and to whom?
Action taken by the Coastal State

5 Last observed movements of pirate/suspect craft, €.g.:
Date/time/course/position/speed

6 Assistance required

7 Preferred communications with reporting ship, e.g.:
Appropriate Coast Radio Station
HF/MF/VHF
INMARSAT IDs (plus ocean region code)
MMSI

8 Date/time of report (UTC)
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APPENDIX 4

FORMAT FOR REPORTING TO IMO THROUGH MARITIME
ADMINISTRATIONS OR INTERNATIONAL ORGANIZATIONS

28 ‘Ship's name and IMO number
Type of ship
Flag
Gross tonnage
3 Date and time
4 Latitude Longitude
Name of the arca®™*
While sailing, at anchor or at berth?
3 Method of attack
Description/number of suspect oraft
Number and brief description of pirates/robbers
What kind of weapons did the pirates/robbers carry ?
Any other information (e.g. language spoken)
6 Injuries to crew and passengers
Damage to ship (Which part of the ship was attacked?)
Brief details of stolen property/cargo

1 Action taken by the master and crew

8 Was incident reporied (o the voastal authorily and to whom?

9 Reporting State or intemnational organization

10 Action taken by the Coastal State

* Corresponding to the column numbers in the annex to the MO monthly circulars

s The following definition of piracy is contained in article 101 of the 1982 United Nations Convention on the
Law of the Sea (UNCLOS):

“Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the
crew or the passengers ol & private ship or a pnivate airerafl, and directed:
(1) on the high seas, against another ship or aircraft, or against persons or property on board such ship

or aircraft;

(i1) against a ship, aircrafl, persons or property in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts
making it a pirate ship or aircraft;

(c) any act inciting or of intentionally fecilitating an act described in sub-parsgraph (a) or (b).”
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APPENDIX 5

DRAFT* REGIONAL AGREEMENT ON CO-OPERATION IN PREVENTING AND
SUPPRESSING ACTS OF PIRACY AND ARMED ROBBERY AGAINST SHIPS

Note: Due to different circumstances among States, this example agreement may be
varied to meet specific situations.

Agreement between the Gover ts of : .

5 , and

(Hereinafter, " the Parties"),
Bearing in mind the complex nature of the problem of piracy and armed robbery against ships;

Having regard to the urgent need for international co-operation in preventing and suppressing piracy and
armed robbery against ships:

Desiring to promote greater cooperation between the parties and thereby enhance their effectiveness in
preventing and suppressing piracy and armed robbery against ships;

Being conscious of the fact that, in order to prevent and suppress piracy and armed robbery against ships
effectively and efficiently, the active participation of all States affected is needed;

Taking into account that the Governments do not have sufficient technical and material resources to
prevent and suppress piracy and armed robbery against ships independently;

Recognizing that piracy and armed robbery are intemational and transnational threats to seafarers,
property and the environment; and conscious of the fact that the Parties are experiencing increased
incidents of piracy and armed robbery within their maritime zones and adjoining intemational waters;
Have agreed as follows:

Definitions

For the purpose of this Agreement, unless expressly provided otherwise:

1 "Piracy" means those acts as defined in Article 101 of the United Nations Convention on the Law
of the Sea (UNCLOS), 1982.

X The present draft includes text in square brackets which was left to the discretion of the individual Governments.
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2 "Armed robbery against ships" means [...].
3 "National waters [and airspace]” means the territorial sea and internal waters of the Parties [and
the air space over those States].
4 "Law enforcement vessels" mean ships of the Parties clearly marked and identifiable as being on

government non-commervial service and authorized to that effect, including any boat and aircraft
embarked on such ships, aboard which law enforcement officials are embarked.

[5 "Law enfc t aircraft” aircraft of the Parties engaged in law enforcement operations
or operations in support of law enforcement activities clearly marked and identifiable as being on
non-commercial government service and authorized to that effect.]

5[6] "Liaison officer" means one or more law enforcement officials, including boarding teams, of one
Party authorized to embark on a law enforcement vessel of another Party.

6[7]  "Suspect vessel" means a vessel used for commercial or private purposes in respect of which there
are reasonable grounds to suspeot it is involved in piracy or armed robbery against ships.

7[8] “Incident Command System" means a regional system for operational/tactical response to acts of
piracy and armed robbery against ships providing common terminology, modular organization,
integrated communications. unified command structure, consolidated action plans, manageable
span of control, designated incident facilities and comprehensive resource management.

Nature and scope of the Agreement

1 The Parties shall cooperate in preventing and suppressing piracy and armed robbery at sea to the
fullest extent possible, consistent with available law enforcement resources and related priorities.

2 The Parties undertake to agree on procedures for improving intelligence sharing,
Operations in |and over| national waters

Operations to suppress piracy and armed robbery in the national waters of a Party are subject to
the authority of that Party.

Programme for law enforcement officials aboard another Party's vessels

1 The Parties shall establish a law enforcement liaison officer programme among their law
enforcement authorities. Each Party may designate a co-ordinator to organize its programme activities and
to notify the other Parties of the types of vessels and officials involved in the programme.

2 The Parties may designate qualified law enforcement officials to act as law enforoement liaison
officers.
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3 Subject to the law of the Parties involved, these liaison officers may, in appropriate circumstances:

] embark on the law enforcement vessels of other Parties;

2 authorize the pursuit, by the law enforcement vessels on which they are embarked, of
suspect vessels fleeing into the territorial waters of the liaison officer's Party;

3 authorize the law enforcement vessels on which they are embarked to conduct patrols w0
suppress acts of armed robbery against ships in the liaison officer's Party's national
waters; and

4 enforce the laws of the Parties in national waters, or seaward there from in the exercise
of the right of hot pursuit or otherwise in accordance with intemational law.

4 When a liaison officer is embarked on another Party's vessel, and the enforcement action being

oarried out is pursuant to the liaison officer’s authority, any search or seizure of property, any detention
of a person, and any use of force pursuant to this Agreement, whether or not involving weapons, shall be
carried out by the liaison officer, except as follows:

1

crew members of the other Party's vessel may assist in any such action if expressly
requested to do so by the liaison officer and only to the extent and in the manner
requested. Such request may only be made, agreed to, and acted upon in accordance with
the applicable laws and policies: and

such crew members may use force in self-defense, in accordance with the applicable laws
and policies.

5 Parties may only conduct operations to suppress piracy and armed robbery in the waters of another
Party with the permission of that Party in any of the following circumstances:

1

2

an embarked liaison officer so authorizes;

on those exceptional occasions when a suspect vessel, detected seaward of national
waters, enters the national waters of another Party and no liaison officer is embarked in
a law enforcement vessel, and no law enforcement vessel from the Party whose national
waters have been entered by a suspect vessel is immediately available to investigate, the
law enforcement vessel may follow the suspect vessel into national waters, in order to
board the suspcct vesscl and sceurc the scene, while awaiting cxpeditious mstructions and
the arrival from law enforcement authorities of the Party in whose national waters the
event took place;

on those equally exceptional occasions when a suspect vessel is detected within a Party’s
national waters, and no liaison officer is embarked from that Party and no law
enforcement vessel is immediately available to investigate from that Party, the law
enforcement vessel from another Party may enter the national waters, in order to board
the suspect vessel and secure the scene, while awaiting expeditious instructions from the
law enforcement authorities and the arrival of law enforcement officials of the Party in
whose national waters the event has occurred; and
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4 Parties shall provide prior notice to the law enforcement authority of the Party in whose
national waters the event took place of action to be taken under subparagraphs .2 and .3
of this paragraph, unless it is not operationally feasible to do so. In any case, notice of
the action shall be provided to the relevant law enforcement authority without delay.

[6 When airoraft of the Parties (hereafter referred to as "aircraft") are operating to suppress piracy
and armed robbery against ships or supporting such operations, other Parties shall permit those
airoraft:

S to overfly the temritory and waters of other Parties with due regard for the laws and
regulations of those Parties for the flight and manoeuvre of aircraft, subject to
paragraph 7 of this section; and

2 to land and remain in national airports, afer receiving authorization from the minister of
public security, on the occasions and for the time necessary for the proper conduct of
operations deemed necessary under this Agreement.

7 The Parties shall, in the interest of flight safety. observe the following procedures for facilitating
flights within the national airspace by law enforcement aircraft:

i | in the event of planned law enforcement operations, Parties shall provide reasonable
notice and communication frequencies to the appropriate aviation authorities responsible
for air traffic control of planned flights by its aircraft over national territory or waters;

2 in the event of unplanned operations, the Parties shall exchange information concerning
the appropriate communication frequencies and other information pertinent to flight
safety; and

3 any aircraft engaged in law enforcement operations or operations in support of law
enforcement activities in accordance with this agreement shall comply with such air
navigation and flight safety directions as may be required by pertinent aviation
authorities, and with any written operating procedures developed for flight operations
within their airspace under this Agreement.]

Operations seaward of the territorial sea

1 Whenever law enforcement officials of a Party encounter a suspect vessel flying the flag of
another Party or claiming to b registered in the country of another Party, located scaward of any Statc's
territorial sea, this Agreement constitutes the authorization of that Party for the boarding and search of
the suspect vessel and the persons found on board by such officials. If evidence of piracy or armed
robbery against ships is found, law enforcement officials may detain the vessel and persons on board
pending expeditious disposition instructions from the Government of the flag State.

2 Except as expressly provided herein, this Agreement does not apply to or limit boardings of
vessels seaward of any State's territorial sea, conducted by either Party in accordance with international
law, whether based, inter alia, on the right of visit, the rendering of assistance to persons, ships, and
property in distress or peril, the consent of the shipmaster, or an authorization from the flag State to take

law enforcement action.
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Jurisdiction over detained vessel

1 In all cases arising in national waters, or concerning vessels flying the flag of a Party seaward of
any State’s territorial sea, the Party whose flag is being flown by the suspect vessel shall have the primary
right to exercise jurisdiotion over a detained vessel. cargo and/or persons on board (including seizure,
forfeiture, arrest, and prosecution), provided, however, that the Party may, subject to its constitution and
laws, waive its primary right to exercise jurisdiction and authorize the enforcement of another Party’s law
against the vessel, cargo and/or persons on board.

2 Instructions as to the exercise of jurisdiction pursuant to paragraph 1 shall be given without delay.
Implementation
1 Operations to suppress piracy and armed robbery pursuant to this Agreement shall be carried out

only against suspect vessels, including vessels without nationality, and vessels assimilated to vessels
without nationality.

7 All Parties shall utilize the Incident Command System when operating in conjunction with
another Party in an operation within the scope of this Agreement.

3 All Parties undertake to agree on uniform reporting criteria in order to ensure that an accurate
assessment of the threat is developed. Furthermore. all Parties shall endeavour to ensure that reporting
ships are not unduly detained for investigative purposes. A summary of reports to each Party shall be
shared at least annually with the other Parties,

4 A Party conducting a boarding and search pursuant to this Agreement shall promptly notify the
flag State of the results thereof. The relevant Party shall timely report to the other Party, consistent with
its laws, on the status of all investigations, prosecutions and judicial proceedings resulting from
enforcement action taken pursuant to this Agreement where evidence of piracy and armed robbery has
been found.

S Each Party shall ensure that its Jaw enforcement officials, when conducting boardings and
searches [and air interception] activities pursuant to this Agreement, act in accordance with the applicable
national laws and policies of that Party and with the applicable international law and accepted
international practices.

6 Boardings and searches pursuant to this Agreement shall be carried out by law enforcement
officials from law enforcoment vessels for aircraft]. The boarding and scarch tcams may opcratc from
such ships [and aircraft] of the relevant Parties, and seaward of the territorial sea of any State, from such
ships of other Parties as may be agreed upon by the Parties. The boarding and search team may carry
standard law enforoement small arms.

7 While conducting air intercept activities pursuant to this Agreement, the Parties shall not endanger
the lives of persons on board and the safety of civil airoraft.]

7[8]  All use of force pursuant to this Agreement shall be in striot accordance with the applicable laws
and policies and shall in all cases be the minimum reasonably necessary under the circumstances. Nothing
in this Agreement shall impair the exercise of the inherent right of self-defense by law enforcement or
other officials of either Party.
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8[9] = When carrying out operations pursuant to this Agreement, the Parties shall take due account of
the possible advantage of conducting boarding and search operations in safer conditions at the closest port
of a Party to minimize any prejudioe to the legitimate commercial activities of the suspect vessel, or its
flag State or any other interested State; the need not to delay unduly the suspeot vessel; the need not to
endanger the safety of life at sea without endangering the safety of the law enforoement officials or their
vessels [or aircraft]; and the need not to endanger the security of the suspect vessel or its cargo.

9[10] To facilitate implementation of this Agreement, each Party shall ensure the Parties are full»
informed of its respective applicable laws and policies, particularly those pertaining to the use of force.
Each Party shall ensure that all of its law enforcement officials are knowledgeable conceming the
applicable laws and policies of the other Parties.

10[11] Assets seized in consequence of any operation undertaken in the national waters of a Party.

pursuant to this Agreement shall be disposed of in accordance with the laws of the Party. Assets seized
in vonsequence of any operation undertaken seaward of the territorial sea of a Party pursuant to this
Agreement shall be disposed of in accordance with the laws of the seizing Party. To the extent permitted
by its laws and upon such terms as it deems appropriate, a Party may, in any case, transfer forfeited assets
or proceeds of their sale to another Party. Each transfer generally will reflect the contribution of other
Parties to facilitating or effecting the forfeiture of such assets or proceeds.

11[12] The law enforcement authority of one Party (the "first Party") may request. and the law
enforcement authority of another Party may authorize, law enforcement officials of the other Party to
provide technical assistance to law enforcement officials of the first Party in their boarding and
investigation of suspect vessels located in the territory or waters of the first Party.

12[13] Any injury to or loss of lifc of a law cnforcement official of a Party shall normally be remedicd
in accordance with the laws of that Party. Any other claim submitted for damage, injury, death or loss
resulting from an operation carried out under this Agreement shall be processed, considered, and if
merited, resolved in favour of the claimant by the Party whose officials conducted the operation, in
accordance with the domestic law of that Party, and in a manner consistent with international law. If any
loss, injury or death is suffered as a result of any action taken by the law enforcement or other officials
of one Party in contravention of this Agreement, or any improper or unreasonable action is taken by a
Party pursuant thereto, the relevant Parties shall, without prejudice to any other legal rights which may
be available, consult at the request of a Party to resolve the matter and decide any questions relating to
compensation.

13{14] Disputes arising from the interpretation or implementation of this Agreement shall be scttled by
mutual agreement of the Partics.

14[15] The Parties agree to consult, on at least an annual basis, to evaluate the implementation of this
Agr nt and to consider enhanoing its effectiveness, including the preparation of amendments to this
Agreement that take into account increased operational capacity of the law enforcement authorities and
officials. In case a difficulty arises conceming the operation of this Agreement, any Party may request
consultations with another Party to resolve the matter.

15]16] Nothing in this Agreement is intended to alter the rights and privileges due any individual in any
legal proceeding.

16[17] Nothing in this Agreement shall prejudice the position of any Party with regard to the international

law of the sea.
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Entry into force and duration

1 [Entry into force]
2 [Denunciation]
3 This Agreement shall continue to apply after termination with respect to any administrative or

judicial proceedings arising out of actions taken pursuant to this Agreement during the time that it was
in force.

In witness whereof, the undersigned, being duly authorized by their respective Governments, have signed
this Agreement.

Done at , this day of
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INTERNATIONAL MARITIME ORGANIZATION
4 ALBERT EMBANKMENT
LONDON SE1 7SR

Telephone: 0171-735 7611

Fax. 0171687 3210
Telex: 23588 IMOLON G
Ref. T1/13.01 MSC/Circ.623/Rev.1
16 June 1999
PIRACY AND ARMED ROBBERY AGAINST SHIPS
Guidance to shipowners and ship operators, shipmasters and
crews on preventing and suppressing acts of piracy and
armed robbery against ships
1 The Maritime Safety Committee, at its seventy-first session (19 to 28 May 1999), reviewed

MSC/Circ.623 (Guidance to shipowners and ship operators, shipmasters and crews for preventing and
suppressing acts of piracy and armed robbery against ships) and prepared the revised guidance given at annex.

2 The review was carried out on the basis of the recommendations of the regional seminars and
workshops on Piracy and armed robbery against ships conducted by IMO in Brasilia (20 to 22 October 1998)
and Singapore (3 to 5 February 1999).

3 Member Governments and organizations in consultative status with IMO are recommended to bring
this circular to the attention ot shipowners, ship operators, shipping companies, shipmasters and crews.
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GUIDANCE TO SIIIPOWNERS AND SIIIP OPERATORS, SINPMASTERS AND
CREWS ON PREVENTING AND SUPPRESSING ACTS OF PIRACY*AND
ARMED ROBBERY AGAINST SHIPS

Introduction

1 This circular aims at bringing to the attention of shipowners, masters and crews the precautions te be

taken to reduce the risks of piracy on the high seas and armed robbery against ships at anchor. off ports or
when underway through a coastal State's territorial waters. It outlines steps that should be taken to reduce the
risk of such attacks, possible responses to them and the vital need to report attacks, both successful and
unsuccessful, to the authorities of the relevant coastal State and to the ships' own maritime Administration.
Such reports are to be made as soon as possible, to enable necessary action to be taken.

2 These recommendations have been culled from a number of sources. Where conflicting advice has
been apparent, the reason for choosing the recommended course has been stated.

The pirates/robbers objective

3 In addition to hijacking of ships. and the theft of cargo, the main targets of the South East Asian
attacker appear to be cash in the ship's safe, crew possessions and any other portable ship's equipment, even
including coils of rope. In South America some piracy and armed robbery attacks are drug related. When
there has been evidence of tampering with containers, it has been suggested that the raiders may mitially have
gained access when the ship was berthed in port and then gone over the side, with what they could carry.
Thorough checking of ships’ compartments and securing before leaving ports is therefore recommended.

o The following definition of pivacy is contained in article 101 of the 1982 United Nations Convention on the Law
of the Sea (UNCLOS):

“Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the
crew or the passengers of a private ship or a private aircraft, and directed:
(i) on the high seas. against another ship or aircraft. or against persons or property on board such

ship or aircraft;

(i) against g ship, airerafl, persons or property m 4 place outside the jurisdiction of any State;

(b) any act of voluntary participatian in the operation of a ship or of an aircraft with knowledge of facts
making it a pirate ship or aircraft;

(c) any act inciting or of intentionally facilitating an act described in sub-paragraph (a) or (b).”
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Reducing the temptation for piracy and armed robbery
Cash in the ship's safe

4 The belief that large sums of cash are carried in the master's safe attracts attackers. On several
accasions this belief has been justified and substantial sums have been stolen. While carrying cash may
sometimes be necessary to meet operational needs and crew requirements and to overcome exchange confrol
restrictions in some States, it acts as a magnet for attackers and they will intimidate the master or crew
members until the locations have been revealed. Shipowners should consider ways of eliminating the need fo
carry large sums of cash on board ship. When this need arises because of exchange control restrictions
imposed by States, the matter should be referred to the ship's maritime Administration to consider if
representations should be made to encourage a more flexible approach as part of the international response *»
eliminate attacks by pirates and armed robbers.

Discretion by masters and members of the crew

5 Masters should bear in mind the possibility that attackers are monitoring ship-to-shore commumications
and using intercepted information to select their targets. Caution should, therefore, be exercised when
transmitting information on cargo or valuables on board by radio in areas where attacks occur.

6 Members of the crew going ashore in ports in affected areas should be advised not to discuss the
voyage or cargo particulars with persons unconnected with the ship’s business.

Smaller crews

7 The smaller crew numbers now found on board ships also favour the attacker. A small crew engaged
in ensuring the safe navigation of their ship through congested or confined waters will have the additional
onerous task of maintaining high levels of security surveillance for prolonged periods. Shipowners will wish to
consider enhancing security watches if their ship is in waters or at anchor off ports, where attacks occur.
Shipowners will wish to consider providing appropriate surveillance and detection equipment to aid their crews
and protect their ships.

Recommended practices

8 The recommended practices outlincd below are based on reports of incidents, advice published by
commercial organizations and measures developed to enhance ship security. The extent to which the
recommendations are followed or applied are matters solely for the owners or master of ships operating in
areas where attacks occur. The shipping industry would also benefit from consulting other existing

recommendations *.

9 The recommended actions are defined as phases related to any voyage in a piracy and armed robbery
threat area. The phases define the main stages in all situations of non-piracy/armed robbery, attempted
piracy/armed robbery and confirmed piracy/armed robbery. Depending on the development of any one
situation, they may or may not materialize.

The pre-piracy/armed robbery phase - Ship security plan

- For example, United Kingdom Marine Guidance Note 75, BIMCO publication "The Ship Master's Security
Manual" (July 1998), ICS/SF Pirates and Armed Robbers - A Master’s Guide ( Third Edition 1999), IMB Special
Report on Piracy and Armed Robbery (March 1998)
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10 All ships expected to operate in waters where attacks occur should have a ship security plan** which
pertains to piracy and armed robbery against ships. The ship security plan should be prepared having regard to
the risks that may be faced, the crew members available, their capability and training, the ability to establish
secure areas on board ship and the surveillance and detection equipment that has been provided. The plan
should, inter alia, cover:

2l the need for enhanced surveillance and the use of lighting, surveillance and detection
equipment;

2 crew responses, if a potential attack is detected or an attack is underway;
3 the radio alarm procedures to be followed; and
4 the reports to be made after an attack or an attempted attack.

Ship security plans should ensure that masters and crews are made fully aware of the risks involved during
attacks by pirates or armed robbers. In particular, they should address the dangers that may arise if a crew
adopts an aggressive response to an attack. FEarly detection of a possible attack is the most effective
deterrent. Aggressive responses, once an attack is underway and, in particular, once the attackers have
boarded the ship, could significantly increase the risk to the ship and those on board.

11 In accordance with the ship security plati, all doors allowing access to the bridge, engine room,
steering gear compartments, officers' cabins and crew accommodation should be secured and controlled in
affected areas and should be regularly inspected. The intention should be to establish secure areas which
attackers will find difficult to penetrate.

12 It is important that any response to an incident is well planned and executed. and those involved should
be as familiar as possible with a ship environment. 'lhercfore those responsible within the security forces for
responding to acts of piracy and armed robbery against ships, whether at sea or in port, should be trained in the
general layout and features of the types of ships most likely to be encountered and shipowners should co-
operate with the security forces in providing access to their ships to allow the necessary on board
familiarization.

Routing and delaying anchoring

13 If at all possible, ships should be routed away from areas where attacks are known to have taken
place and. in particular, seek to avoid bottle-necks. If ships are approaching ports where attacks have taken
place on ships at anchor, rather than ships underway, and it is known that the ship will have to anchor off port
for some time, consideration should be given to delaying anchoring by slow steaming or longer routing to
remain well off shore thereby reducing the period during which the ship will be at risk. Contact with port
authorities should ensure that berthing priorities are not affected. Charter party agreements should recognize
that ships may need 10 delay arrival at ports where attacks occur either when no berth is available for the ship
or offshore loading or unloading will be delayed for a protracted period.

Practice the implementation of the ship security plan

e Possible guidance can be found in MSC/Circ.443
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14 Prior to entering an area, where attacks have occurred, the ship's crew should have practised and
perfected the procedures set down in the ship security plan. Alarm signals and procedures should have been
thoroughly practised. If instructions are to be given over the ship's address systems or personal radios, they
must be clearly understood by those who may not have fully mastered the language in which the instructions
will be given.

15 It cannot be emphasized enough that all possible access points to the ship and any key and seczie
areas on it must be secured or controlled in port, at anchor and when underway in affected areas. Crews
should be trained in the use of any additional surveillance or detection equipment installed on the ship. Planning
and training must be on the basis that an attack will take place and not in the belicf that with some luck it will
not happen. Indications to attackers that the ship has an alert and trained crew implementing a ship security
plan will help to deter them from attacking the ship.

Precautions at anchor or in port

16 In areas where attacks occur it is important to limit, record and control those who are allowed access
to a ship when in port or at anchor. Photographing those who board the ship can be a useful deterrent or assist
the identification of attackers who may have had access to the ship prior to their attack. Film need only be
developed in the event of a subsequent attack. Given that attackers may use knowledge of cargo manifests to
select their targets, every effort should be made to limit the circulation of documents which give information on
the cargoes on board or their location on the ship.

17 Prior to leaving port the ship should be thoroughly searched and all doors or access points secured or
controlled. This is particularly important in the case of the bridge, engine room, steering space and other
vulnerable areas. Doors and access points should be regularly checked thereafier. The means of controlling
doors or access points which would need to be used in the event of an onboard emergency will need careful
consideration. Ship or crew safety should not be compromised.

18 Security guards employed in port or at anchorage on different ships should be in communication with
each other and the port authorities during their watch. The responsibility for vetting such guards Ties with the
security personnel companies, which themselves should be vetted by the appropriate authorities.

Watchkeeping and vigilance

19 Maintaining vigilance is essential. All too often the first indication of an attack has been when the
attackers appear on the bridge or in the master's cabin. Advance warning of a possible attack will give the
opportunity to sound alamms, alert other ships and the coastal authorities, illuminate the suspect craft, undertake
evasive manoeuvring or initiate other response procedures. Signs that the ship is aware it is being approached
can deter attackers.

20 When ships are in, or approaching areas where attacks take place, bridge watches and look-outs
should be augmented. Additional watches on the stern or covering radar "blind spots" should be considered.
Companies should consider investing in low-light binoculars for bridge staff and look-outs. Radar should be
constantly manned but it may be difficult to detect low profile fast moving craft on ship's radars. A yacht
radar mounted on the stern may provide additional radar cover capable of detecting small craft approaching
from astern when the ship is underway. Use of an appropriately positioned yacht radar when the ship is at
anchor may also provide warning of the close approach of small craft.
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14 Prior to entering an area, where attacks have occurred, the ship's crew should have practised and
perfected the procedures set down in the ship security plan. Alarm signals and procedures should have been
thoroughly practised. If instructions are to be given over the ship's address systems or personal radios, they
must be clearly understood by those who may not have fully mastered the language in which the instructions
will be given.

15 It cannot be emphasized enough that all possible access points to the ship and any key and secic
areas on it must be secured or controlled in port, at anchor and when underway in affected areas. Crews
should be trained in the use of any additional surveillance or detection equipment installed on the ship. Planning
and training must be on the basis that an attack will take place and not in the belief that with some luck it will
not happen. Indications to attackers that the ship has an alert and trained crew implementing a ship security
plan will help to deter them from attacking the ship.

Precautions at anchor or in port

16 In areas where attacks occur it is important to limit, record and control those who are allowed access
to a ship when in port or at anchor. Photographing those who board the ship can be a uscful deterrent or assist
the identification of attackers who may have had access to the ship prior to their attack. Film need only be
developed in the event of a subsequent attack. Given that attackers may use knowledge of cargo manifests to
select their targets, every effort should be made to limit the circulation of documents which give information on
the cargoes on board or their location on the ship.

17 Prior to leaving port the ship should be thoroughly searched and all doors or access points secured or
controlled. This is particularly important in the case of the bridge, engine room. steering space and other
vulnerable areas. Doors and access points should be regularly checked thereafter. The means of controlling
doors or access points which would need to be used in the cvent of an onboard emergency will need careful
consideration. Ship or crew safety should not be compromised.

18 Security guards employed in port or at anchorage on different ships should be in communication with
each other and the port authorities during their watch. The respansibility for vetting such guards lies with the
security personnel companies, which themselves should be vetted by the appropriate authorities.

Watchkeeping and vigilance

19 Maintaining vigilance is essential. All too ofien the first indication of an attack has been when the
attackers appear on the bridge or in the masier's cabin. Advance warning of a possible attack will give the
opportunity to sound alarms. alert other ships and the coastal authorities, ifluminate the suspect craft, undertake
evasive manoeuvring or initiate other response procedures. Signs that the ship is aware it is being approached
can deter attackers.

20 When ships are in, or approaching arcas where attacks take place, bridge watches and look-outs
should be augmented. Additional watches on the stern or covering radar "blind spots" should be considered.
Companies should ider investing in low-light binoculars for bridge staff and look-outs. Radar should be
constantly manned but it may be difficult to detect low profile fast moving craft on ship's radars. A yacht
radar mounted on the stern may provide additional radar cover capable of detecting small craft approaching
from astern when the ship is underway. Use of an appropriately positioned yacht radar when the ship is at

anchor may also provide warning of the close approach of small craft.
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21 It is particularly important to maintain a radar and visual watch for craft which may be trailing the ship
when underway but which could close in quickly when mounting an attack. Small craft which appear to be
matching the speed of the ship on a parallel or following course should always be treated with suspicion.
When a suspect craft has been noticed, it is important that an effective all-round watch is maintained for fear
the first crafl is a decoy with the intention to board the ship from a second craft while attention is focused op
the first,

2 Companies owning ships that frequently visit areas where attacks occur should consider the purchase
and use of more sophisticated visual and electronic devices in order to augment both radar and visual watch
capability against attackers' crafl at night. thereby improving the prospects of obtaining an early waming of a
possible attack. In particular, the provision of night vision devices, small radars to cover the blind stern arcs,
closed circuit television and physical devices, such as barbed wire, may be considered. In certain
circumstances non-lethal weapons may also be appropriate. Infrared detection and alerting equipment may
also be utilized.

Communications procedures

23 The master should ensure that an authorized person responsible for communications is on duty at all
time when the ship is in, or approaching, areas where attacks occur.

24 Prior to entering areas where attacks have occurred and where the GMDSS installation on board does
not have facility for automatically updating the ““ship position™ data from an associated electronic navigation aid,
it is strongly recommended to enter the ship's position at regular intervals into the appropriate cormunications
equipment manually. Tt is recommended that owners initiate the GMDSS INMARSAT "C" alarm programme
before entering affected arcas for use when appropriate (MSC/Circ.805).

Radio watchkeeping and responses

25 A constant radio watch should be maintained with the appropriate shore or naval authorities when in
areas where attacks have occurred. Continuous watch should also be maintained on all distress and safety
frequencies, particularly VHF Channel 16 and 2.182 kHz. Ships should also ensure all maritime safety
information troadcasts for the area are monitored. As it is anticipated that INMARSAT's enhanced group
calling system (EGC) will normally be used for such broadcasts using the SafetyNET service, owners should
ensure a suitably configured EGC receiver is continuously available when in, or approaching, areas where
there is nisk of attack. Owners should also consider fitting a dedicated receiver for this purpose, i.c. one thal is
not incorporated into a Ship Earth Station used for commercial purposes to ensure no urgent broadeasts are
missed.

26 The International Maritime Organization (IMO) recommends in MSC/Circ.597, issued in August 1992,
that reports concerning attacks by pirates or armed robbers should be made to the relevant Rescue
Co-ordination Centre (RCC) for the area. MSC/Circ.597 also recommends that Governments should arrange
for the RCCs to be able to pass reports of attacks to the appropriate security forces.

27 If suspicious movements are identified which may result in an imminent attack, the ship is advised to

contact the relevant RCC. Where the master believes these movements could constitute a direct danger to
navigation, consideration should be given to broadcasting an "All Stations (CQ)" "danger message" as a
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warning to other ships in the vicinity as well as advising the appropriate RCC. A danger message should be
transmitted in plain language on a VHF working frequency following an announcement on VHF Channel 70
using the "safety" priority. All such measures shall be preceded by the safety signal (Sécurit€).

28 When, in his/her opinion, there is conclusive evidence that the safety of the ship is threatened, the
master should immediately contact the relevant RCC and, if considered appropriate, authorize broadcast of an
"All Stations” "Urgent Message" on VHF Channel 16, 2,182 kHz, or any other radiocommunications service
he/she considers appropriate; e.g. INMARSAT, etc. All such messages shall be preceded by the appropriate
Urgency signal (PAN PAN) and/or a DSC call on VHF Channel 70 and/or 2,187.5 kHz using the "all ships
urgency" category. If the Urgency signal has been used and an attack does not, in fact, develop, the ship
should cancel the message as soon as it knows that action is no longer necessary. This message of
cancellation should likewise be addressed to "all stations”.

29 Should an attack occur and. in the opinion of the master, the ship or crew are in grave and imminent
danger requiring immediate assistance, he/she should immediately authorize the broadcasting of a distress
Tiessage, p:ecedcd by the appropriate distress alets (MAYDAY, DSC, etc.), using all available
rad tions sy The appropnnte RCC should acknowledge receipt and attempt to establish
communications. To minimize delay, if using a ship earth station, ships should ensure the coast earth station
associated with the RCC is used.

30 Masters should bear in mind that the distress signal is provided for use only in case of imminent
danger and its use for less urgent purposes might result in insufficient attention being paid to calls from ships
really in need of immediate assistance. Care and discretion must be employed in its use, to prevent its
devaluation in the future. Where the transmission of the Distress signal is not fully justified, use should be
made of the Urgency signal. The Urgency signal has priority over all communications other than distress.

Standard ships’ message formats

3 The standard ships” message formats given in appendix 2 should be used for all piracy/armed robbery
initial and follow-up alert reports.

Lighting

32 Ships should usc the maximum lighting availablc consistent with safc navigation, having regand in
particular to the provisions of Rule 20(b) of the 1972 Collision Regulations. Bow and overside lights should be
left on if it can be done without endangering navigation. Ships must not keep on deck lights when underway,
as it may lead other ships to assume the ship is at anchor. Wide beam floods could illuminate the area astem
of the ship. Signal projector lights can be used systematically to probe for suspect craft using the radar
guidance if possible. So far as is practicable crew members on duty outside the ship's secure areas when in
port or at anchor should avail themselves of shadow and avoid being silhouetted by deck lights as this may
make them targets for seizure by approaching attackers.

33 1t has been suggested that ships should travel blacked out except for mandatory navigation lights. This
may prevent attackers establishing points of reference when approaching a ship. In addition, turning on the
ship's lights as attackers approach could alert them that they have been seen, dazzle them and encourage them
to desist. It is difficult, however, to maintain full blackout on a merchant ship. The effectiveness of this
approach will ultimately depend in part on the level of moonlight, but primarily on the vigilance of the ship's
crew. While suddenly turning on the ship's light may alarm or dazzle attackers, it could also place the crew at
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a disadvantage at a crucial point through temporary loss of their night vision. On balance, this approach cannot
be recommended.

Secure areas

34 In accordance with the ship security plan, all doors allowing access to the bridge, engine room, steering
gear compartments, officers' cabins and crew accommodation should be secured and controlled at all tir=s
and should be regularly inspected. The intention should be to establish secure areas which attackers will find
difficult to penetrate. Consideration should be given to the installation of spechl access control systems to the
ship's secure areas. Ports, scuttles and windows which conld provide access to such secure areas should be
securely closed and should have laminated glass, if possible. Deadlights should be shut and clipped tightly.
The internal doors within secure areas which give immediate access to key areas such as the bridge, radio
room, engine room and master’s cabin, should be strengthened and have special access control systems and
automatic alarms.

35 Securing doors providing access to, and egress from, secure or key areas may give rise to concem
over safety in the event of an accident. In any situation where there is a conflict between safety and security,
the safety requirements should be paramount. Nevertheless, attempts should be made to incorporate
appropriate safety provisions while allowing accesses and exits to be secured or controlled.

36 Owners may wish to consider providing closed-circuit television (CCTV) coverage and recording of
the main access points to the ship's secure areas, the corridors approaching the entrances to key areas and the
bridge.

37 To prevent seizure of individual crew members by attackers - seizure and threatening a crew member
is one of the more common means of attackers gaining control over a ship - all crew members not engaged on
essential outside duties should remam within a secure arca during the hours of darkness. Those whose dutics
necessarily involve working outside such areas at night should remain in constant communication with the
bridge and should have practised using altemative routes to retum to a secure area in the event of an attack.
Crew members who fear they may not be able to retum to a secure area during an attack, should select places
in advance in which they can take temporary refuge.

38 There should be designated muster areas within the ship's secure areas where the crew can muster
during an attack and communicate their location and numbers to the bridge.

Alarms

39 Alam signals, including the ship's whistle. should be sounded on the approach of attackers. Alarms
and signs of response can discourage attackers. Alarm signals or announcements which provide an indication
at the point at which the attacker may board, or have boarded, may help crew members in exposed locations
select the most appropriate route to return to a secure area.

Use of distress flares
40 The only flares authorized for carriage on board ship are intended for use if the ship is in distress and is
in need of immediate assistance. As with the unwarranted use of the Distress signal on the radio (see

paragraph 24 above), use of distress flares simply to alert shipping rather than to indicate that the ship is in
grave and imminent danger may reduce their effect in the situations in which they are intended to be used and
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responded to. Radio transmissions should be used to alert shipping of the risk of attacks rather than distress
flares. Distress flares should only be used when the master considers that the attackers' actions are putting
his/her ship in imminent danger.

Evasive manceuvring and use of hases

41 Provided that navigational safety allows, masters should consider "riding off" attackers craft by hea» y
wheel movements as they approach. The effect of the bow wave and wash may deter would-be attackers
and make it difficult for them to attach poles or grappling irons to the ship. Manoeuvres of this kind should not
be used in confined or congested waters or close inshore or by ships constrained by their draught in the
confined deep water routes found, for example, in the Malacca and Singapore Straits.

42 The use of water hoses should also be considered though they may be difficult to train if evasive
manoeuvring is also taking place. Water pressures of 80 Ib per square inch and above have deterred and
repulsed attackers. Not only does the attacker have to fight against the jet of water but the flow may swamp
Iis/her boat and damage engines and electrical systems. Special fittings for training hoses could be considered
which would also provide protection for the hose operator. A number of spare fire hoses could be rigged and
tied down to be pressurized at short notice if a potential attack is detected.

43 Employing evasive manoguvres and hoses must rest on a determination to successfully deter attackers
ar to delay their boarding to allow all crew members to gain the sanctuary of secure areas. Continued heavy
wheel movements with attackers on board may lessen their confidence that they will be able to return safely to
their craft and may persuade them to disembark quickly. However, responses of this kind could lead to
reprisals by the attackers if they seize crew members and should not be engaged in unless the master is
convinced he can use them fo advantage and without risk to those on board. They should not be used if the
attackers have already seized crew members.

Firearms
44 The carrying and use of firearms for personal protection or protection of a ship is strongly discouraged.

45 Carriage of arms on board ship may encourage attackers to carry firearms thereby escalating an
already dangerous situation. and any firearms on board may themselves become an attractive target for an
attacker. The use of firearms requires special training and aptitudes and the risk of accidents with firecarms

carried on board ship is great. In some jurisdictions, killing a national may have unforeseen consequences even
for a person who believes he has acted in self defence.

The phases of suspected or attempted piracy/armed robbery attack
Suspected piracy/armed robbery vessel detected

46 Early detection of suspected attacks must be the first line of defence. If the vigilance and surveillance
has been successful, a pirate/armed robbery vessel will be detected early. This is the stage at which the
security forces of the ncarest littoral or coastal State must be informed through the RCC, using the ships
message format contained in appendix 2. The ship's crew should be wamed and, if not already in their
defensive positions, they should move to them. Evasive manoeuvres and hoses should be vigorously employed
as detailed in the preparation phase.
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Being certain that piracy/armed robbery will be attem pted

47 If not already in touch with the security forces of the littoral coastal State, efforts should be made to
establish contact. Crew preparations should be completed and, where a local rule of the road allows ships
under attack to do so, a combination of sound and light signals should be made to warn other ships in the
vicinity that an attack is about to take place. Vigorous manoeuvring should be continued and maximum speed
should be sustained if navigation conditions permit.

Pirate/armed robbery vessel in proximity to, or in contact with, own ship

48 Vigorous use of hoses in the boarding area should be continued. It may be possible to cast off
grappling hooks and poles, provided the ship's crew are not put to unnecessary danger.

Pirates/armed robbers start to board ship

49 Timing during this phase will be critical and as soon as it is appreciated that a boarding is inevitable all
crew should be ordered to seek their secure positions.

Pirates/armed robbers have succeeded in entering ship

50 Early detection of potential attacks must be the first line of defence, action to prevent the attackers
actually boarding the second, but there will be incidents when attackers succeed in boarding a ship. The
majority of pirates and armed robbers are opportunists seeking an easy target and time may not be on ther
side, particularly if the crew are aware they are on board and are raising the alarm. However, the attackers
may seek to compensate for the pressure of time they face by escalating their threats or the violence they
employ.

When attackers are on board the actions of the master and crew should be aimed at:

2 securing the greatest level of safety for those on board the ship:

2 seeking to ensure that the crew remain in control of the navigation of the ship; and

3 securing the earliest possible departure of the attackers from the ship.
51 The options available to the master and crew will depend on the extent to which the attackers have
secured control of the ship. ¢.g. by having gained access Lo the bridge or engine room, or by seizing crew
members who they can threaten, to force the master or crew to comply with their wishes. However, even if
the crew are all safely within secure areas, the master will always have to consider the risk to the ship the
attackers could cause outside those areas, €.g. by using firebombs to start fires on a tanker or chemical carrier.
52 If the master is certain that all his/her crew are within secure areas and that the attackers cannot gain
access or by their actions outside the secure areas they do not place the entire ship at imminent risk, then
he/she may consider undertaking evasive manoeuvres of the type referred to above to encourage the attackers
to return to their crafi.

53 The possibility of a sortie by a well-organized crew has, in the past, successfully persuaded attackers
to leave a ship but the use of this tactic is only appropriate if it can be undertaken at no risk to the crew. For
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an action like this to be attempted the master must have clear knowledge of where the attackers are on the
ship, that they are not carrying firearms or other potentially lethal weapons and that the number of crew

involved significantly outnumbers the attackers they will face. If a sortie party can use water hoses, they stand

an increased chance of success. The intention should be to encourage the attackers back to their craft. Crew

members should not seek to come between the attackers and their craft nor should they seek to capture

attackers as to do so may increase the resistance the attackers offer which will, in tum, increase the risk faced

by members of the sortie party. Once outside the secure area, the sortie party should always stay togett.r.
Pursuit of an individual attacker by a lone crew member may be attractive but if it results in the crew member
being isolated and seized by the attackers. the advantage tums to the attackers. Crew members should

operate together and remain in constant communication with the bridge and should be recalled if their line of
withdrawal to a secure area is threatened.

54 If the crew do apprehend an attacker, he/she should be placed in secure confinement and well cared
for. Arrangements should be made to transfer him/her to the custody of officers of the security forces ofa
coastal State at the earliest possible opportunity. Any evidence relating to this activities should also be handed
over to the authorities who take him/her into custody.

The pirates/armed robbers begin to gain control and take one or more of the ship's crew into their
custody

55 If the attackers have gained control of the engine room or bridge, have seized crew members or can
pose an imminent threat to the safety of a ship, the master or officer in charge should remain calm and, if
possible, seek to negotiate with the attackers with the intention of maintaming the crew’s control over the
navigation of the ship, the safe return of any hostages they may hold and the early departure of the attackers
from the ship. There will be many circumstances when compliance with the attackers' demands will be the
enly safe alternative and when resistance or obstruction of any kind could be both futile and dangerous.

56 In the event of attackers gaining temporary control of the ship, crew members should, if it is safe and
practicable, leave Close Circuit Television (CCTV) records running.

57 As there have been occasions when entire crews have been locked up, consideration should he given
to secreting equipment within areas in which the crew could be detained to facilitate their early escape.

The pirates/armed robbers have stolen property/money, etc.

58 At this stage it is essential that the pirates/armed robbers are assured that they have been given
everything they demand and a stong reassurance that nothing has been secreted may persuade the
pirates/armed robbers to leave.

The pirates/armed robbers start to disembark from the ship

59 If the crew are in their secure positions, it would be unwise of them to leave this security until it is
confirmed that the pirates/armed robbers have left the ship.

The pirates/armed robbers have disembarked from the ship

60 A pre-amranged signal on the ship's siren will alert the crew to the "all clear".

Action after an attack and reporting incidents
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61 Immediately after securing the safety of the ship and crew a post attack report (Follow-up report, as
shown in Ships’ message formats in appendix 2) should be made to the relevant RCC and, through them, to the
security forces of the coastal State concerned. As well as information on the identity and location of the ship,
any injuries to crew members or damage to the ship should be reported as should the direction in which the
attackers departed together with brief details of their numbers and, if possible, a description of their craft. If
the crew have apprehended an attacker, that should also be reported in this report.

62 If an attack has resulted in the death of, or serious injury to, any person on board the ship or serious
damage to the ship itself, an immediate report should also be sent to the ship's maritime Administration. In any
event a report of an attack is vital if follow-up action is to be taken by the ship's maritime Administration.

63 Any CCTV or other recording of the incident should be secured. If practicable, areas that have been
damaged or rifled should be secured and remain untouched by crew members pending possible forensic
examination by the security forces of a coastal State. Crew members who came into contact with the
attackers should be asked to prepare an individual report on their experience noting, in particular, any
distinguishing features which could help subsequent identification of the altackers. A full inventory, including a
description of any personal possessions or equipment taken, with serial numbers when known, should also be
prepared.

64 As soon as possible after the incident. a fuller report should be transmitted to the authorities of the
coastal State in whose waters the attack occurred or, if on the high seas, to the authorities of the ncarest
coastal State. Due and serious consideration should be given to complying with any request made by the
competent authorities of the coastal State to allow officers of the security forces to board the ship, take
statements from crew members and undertake forensic and other investigations. Copies of any CCTV
recordings, photographs. etc. should be provided if they are available.

65 Ships should take the necessary precautions. and implement the necessary procedures to ensure rapid
reporting of any case of attack or attempted attack to the authorities in the relevant coastal States to enhance
the possibility of security forces apprehending the attackers.

66 Any report transmitted to a coastal State should also be transmitted to the ship's maritime
Administration at the earliest opportunity. A complete report of the incident, including details of any follow-up
action that was taken or difficulties that may have been experienced, should eventually be submitted to the
ship’s maritime Administration. The report received by maritime Administrations may be used in any
diplomatic approaches made by the flag State to the Govemment of the coastal State in which the incident
oceurred, This will also provide the basis for the report 1o IMO.

67 The format required for reperts to IMO through maritime Administrations or international organizations
is attached at appendix 5. Indeed, at present the lack of adequate and accurate reporting of attacks is directly
affecting the ability to secure gover tal and intemational action. Reports may also contribute to future
refining and updating any advice that might be issued to ships.

68 Reports to the RCC, coastal State and the ship's maritime Administration should also be made if an
attack has been unsuccessful.

69 Using RCCs, as recommended by IMO in MSC/Circ.597, will eliminate communication difficulties.

On leaving piracy/armed robbery threat areas
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70 On leaving piracy/armed robbery threat areas, shipmasters should make certain that those spaces that
need to be unlocked for safety reasons are unlocked, unrig hoses and revert to normal watchkeeping/lighting.

h A summary of the piracy/armed robbery phases and how they may, or may not, develop is given in

appendix 3.
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APPENDIX 1
STATISTICS, FLOW DIAGRAMS AND OTHER RELEVANT INFORMATION

Flow diagram for attacks in coastal waters
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APPENDIX 2

SHIPS' MESSAGE FORMATS

Report 1 - Initial message - Piracy/armed robbery attack alert

1

Note:

Ship's name and, callsign, IMO number, INMARSAT IDs (plus ocean region code) and MMSI
MAYDAY/DISTRESS ALERT (see note)

URGENCY SIGNAL

PIRACY/ARMED ROBBERY ATTACK

Ship's position (and time of position UTC)

Latitude Longitude
Course Speed KTS
Nature of event

It is expected that this message will be a Distress Message because the ship or persons will
be in grave or imminent danger when under attack. Where this is not the casc, the word
MAYDAY/DISTRESS ALERT is to be omitted.

Use of distress priority (3) in the INMARSAT system will not require MAYDAY/
DISTRESS ALERT to be inchuded.

Report 2 - Follow-up report - Piracy/armed robbery attack alert

2

Ship's name and, callsign, IMO number
Reference initial PIRACY/ARMED ROBBERY ALERT

Position of incident
Latitude Longitude
Name of the area

Details of incident, e.g.:

While sailing, at anchor or at berth?

Method of attack

Description/number of suspect craft

Number and brief description of pirates/robbers
What kind of weapons did the pirates/robbers carry ?
Any other information (e.g. language spoken)
Injuries to crew and passengers

Damage to ship (Which part of the ship was attacked?)
Brief details of stolen property/cargo

Action taken by the master and crew
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Was incident reported to the coastal authority and to whom?

Action taken by the Coastal State

S Last observed movements of pirate/suspect craft, e.g.:
Date/time/course/position/speed

6 Assistance required

7 Preferred communications with reporting ship, e.g.:
Appropriate Coast Radio Station
HF/MF/VHF
INMARSAT IDs (plus ocean region code)
MMSI

8 Date/time of report (UTC)
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Phase
Symbol

A

B

APPENDIX 3

"PHASES" RELATED TO VOYAGES
IN PIRACY AND ARMED ROBBERY THREAT AREAS

Phase

Description

Approaching a piracy/armed robbery threat area (1 hour prior to entering)
Entering a piracy/armed robbery threat area

Inside a piracy/armed robbery threat area, but no suspect piracy/armed robbery vessel
detected

Inside a piracy/armed robbery threat area: suspect piracy/armed robbery vessel detected
Certainty that piracyarmed robbery will be attempted

Pirate/armed robbery vessel in proximily to, or in contact with, own ship

Pirates/armed robbers star attempts to enter ship

Pirates/armed robbers have succeeded in entering ship

Pirates/armed robbers have one or more of the ship's personnel in their control/custody
The pirates/armed robbers have gained access to the bridge or the master's office

The pirates/armed robbers have stolen property/money etc

The pirates/armed robbers start to disembark

The pirates/armed robbers have disembarked

The pirate/armed robbery vessel is no longer m contact with the ship

Own ship leaves the piracy/armed robbery threat area
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APPENDIX 4

FORMAT FOR REPORTING TO IMO THROUGH MARITIME
ADMINISTRATIONS OR INTERNATIONAL ORGANIZATIONS

Ship's name and IMO number

Type of ship

Flag

Gross tonnage

Date and time

Latitude  Longitude

Name of the area**

While sailing, at anchor or at berth?

Method of attack

Description/nuraber of suspect craft

Number and brief description of pirates/robbers

What kind of weapons did the pirates/tobbers carry ?
Any other information (e.g. language spoken)

Injuries to crew and passengers

Damage to ship (Which part of the ship was attacked?)
Brief details of stolen property/cargo

Action taken by the master and crew

Was incident reported to the coastal authority and to whom?

*x

Corresponding to the column numbers in the annex to the IMO monthly circulars

The following definition of piracy is contained in article 101 of the 1982 United Nations Convention on the Law
of the Sea (UNCLOS):

“Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the
crew or the passengers of a private ship or a private aircraft, and directed:
(i) on the high seas, agamst another ship or aircraft, or against persons or property on board such

ship or aircraft;

(i) against aship, aircraft, persons of property in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts
making ita pirate ship or aircraft;

(c) anyact ineiting or of intentionally facilitating an act described in sub-paragraph (a) or (b).”
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9 Reporting State or international organization
10 Action taken by the Coastal State
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APPENDIX 5
DECALOGUE OF SAFETY
1 Watch over the ship and the cargo

1t is the duty of every Master to take care of the cargo and take precautionary measures for the
complete safety of the ship, as well as that of the activities carried out on board by the crew or other persons
employed on board. All crew members should co-operate in the vigilance, in their own interests,
communicating any suspicious activity to the Officer of the Watch.

2 [lluminate the ship and its side

Keep the ship illuminated, particularly, the outer side and the whole length of the deck. using high
powered floodlights. Bad visibility impedes the action of the watchmen, constituting a favourable factor for
unlawful activities. Do not forget what is recommended in rules 2 and 30 of the COLREG.

3 Establish communication for outside support

Whenever possible, install a telephone line with easy access for the watchman or crew member on
duty. Ask for assistance by the telephone.

Remember also the list of stations which will be on permanent watch on VHF - channel 16. These
stations can forward the request for assistance to the competent authorities.

4 Control of accesses to the cargo and to living quarters

The Master's cabin is one of the main objectives of the assailants who are looking for money and the
master keys to other living quarters, to steal the crew's personal effects of value and nautical equipment from
the bridge. The cabins and other living quarters should be kept locked whenever their occupants are absent.

Normally cargo will only be the object of robbery or theft if the criminals have advance knowledge of
the contents, through information collected by unscrupulous persons who have aceess to the bill of lading.
Attempt to stow the containers with valuable cargo in a manner to obstruct their doors. Isolate the means of
access to the ship and also the accesses to the internal areas, creating a sole way of entry and exit by the
gangway, guaranteeing its control by the watchman posted there.

S Keep the portholes closed

Open portholes can be an easy access to clever criminals: close them with the clips in place always
when you leave. Try also. to keep the accesses to internal areas locked, guaranteeing the entry and exit by the
gangway watchman.
6 Do not leave valuables exposed

Try to reduce the opportunities of robbery by putting all portable equipment which is not in use to its

place of storage. Valuables left exposed tempt opportunistic thieves, keep them in safe place under lock and
key.
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7 Keep the gangways raised

At anchorages and in port, make the access difficult by keeping the gangways and rope ladders raised.
In port, only leave the gangway to the dockside down.

8 In case of an assault
I - do not hesitate to sound the ship's general alarm in case of a threat of assault:

II - try to keep adequate lighting to permanently dazzle the opponents, in case of an attempt by
strangers to climb the ship's side:

HI - raise the alarm, by VHE - channel 16, to the ships in the area and to the permanent watch
system of the autherities ashore (cite the existing structure in the port). The efficiency of
assistance by the security forces depends on an early alarm;

IV - sound the alarm with intermittent blasts on the siren and use visual alarms with floodlights and
signalling rockets;

V - if appropriate, to protect the lives of those onboard, use measures to repel the boarding by
employing powerful floodlights for dazzling the aggressors or using jets of water or signalling
rockets against the areas of boarding; and

VI - do not attempt any heroic acts.
9 Keep the contracted watchmen under the control of the officer of the watch
Demand a good watchman service. Make them identify all persons that enter and leave the ship.

Recommend that the crew co-operate with the control. Do not allow the watchman to leave the gangway,
unless he is relieved by another watchman or a crew member.

10 Communicate to the police any occurrence relating to robbery, theft or assault

Occurrences involving assault or robbery should be ¢ icated to the Security forces, for the
pertinent legal steps to be taken.

This information will make possible the study of measures to be adopted for the prevention and combat
of these crimes, contributing to guaranteeing the safety of the crew and the ship.
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MARUIN A
JAKARTA STATEMENT
ON
ENHANCEMENT OF SAFETY, SECURITY AND ENVIRONMENTAL PROTECTION

IN THE STRAITS OF MALACCA AND SINGAPORE
Jakarta, Indonesia, on 8 September 2005

The Government of the Republic of Indonesia and the International Maritime
Organization (IMO) convened, pursuant to the decisions of the ninety-third and
ninetyfourth
sessions of the IMO Council in relation to the Protection of Vital Shipping Lanes, a
Meeting on the Straits of Malacca and Singapore: Enhancing Safety, Security and
Environmental Protection, which took place in Jakarta on 7 and 8 September 2005
(hereinafter referred to as “the Jakarta Meeting”). The Jakarta Meeting was organized
in co-operation with the Government of Malaysia and the Government of the
Republic of Singapore.

The purpose of the Jakarta Meeting was to provide a forum for discussions
with the aim of agreeing on a framework of co-operation to enhance the safety of
navigation, environmental protection and security in the Straits of Malacca and
Singapore (hereinafter referred to as “the Straits™).

The Jakarta Meeting was attended by delegations from:

AUSTRALIA IRAN (ISLAMIC REPUBLIC OF)
BAHAMAS ITALY

CANADA JAPAN

CHINA KUWAIT

CROATIA LAO PEOPLE’S DEMOCRATIC
DENMARK REPUBLIC

EGYPT MALAYSIA

FRANCE NETHERLANDS

GERMANY NEW ZEALAND

GREECE NORWAY

INDIA PAKISTAN

INDONESIA PHILIPPINES

REPUBLIC OF KOREA UNITED KINGDOM

RUSSIAN FEDERATION UNITED REPUBLIC OF
SINGAPORE TANZANIA

SPAIN UNITED STATES

THAILAND VIET NAM

TURKEY YEMEN

by observers from the following intergovernmental organizations:
INTERNATIONAL HYDROGRAPHIC ORGANIZATION (IHO)
ASSOCIATION OF SOUTH EAST ASIAN NATIONS (ASEAN)

and by observers from the following non-governmental organizations:
INTERNATIONAL CHAMBER OF SHIPPING (ICS) ‘
INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS

(ICFTU)
OIL COMPANIES INTERNATIONAL MARINE FORUM (OCIMF)
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INTERNATIONAL FEDERATION OF SHIPMASTERS’ ASSOCIATIONS

(IFSMA)

INTERNATIONAL ASSOCIATION QF INDEPENDENT TANKER
OWNERS

(INTERTANKO)

INTERNATIONAL GROUP OF P AND I CLUBS (P AND I)

MALACCA STRAIT COUNCIL

The Jakarta Meeting,

RECOGNIZING the strategic importance of the Straits for regional an4 global
seaborne trade and the need to ensure that they remain safe and open to shipping at all
times;

RECOGNIZING ALSO that the Straits are located within the territorial sea of
Indonesia, Malaysia and Singapore (hereinafter referred to collectively as the “littoral
States™ and within the continental shelf and the exclusive economic zone of
Indonesia and Malaysia and are straits used for international navigation as defined in
the United Nations Convention on the Law of the Sea (hereinafter referred to as
“UNCLOS™);

RECOGNIZING FURTHER the safety, security and environmental
vulnerabilities
of the Straits and the possibility that unlawful acts committed therein may have a
serious
negative impact on the flow of traffic there-through;

NOTING with particular concern the number of incidents of unlawful acts and
armed robbery against ships and seafarers reported to have taken place in the Straits;

BEING AWARE of the multiplicity of interests in the Straits and the
importance of balancing the interests between littoral and user States, while respecting
the sovereignty of the littoral States;

ACKNOWLEDGING the rights and obligations of States under the
international law of the sea, including the provisions of UNCLOS and, in particular,
article 43 thereof calling for co-operation by agreement among user States and States
bordering straits used for international navigation on matters relating to navigational
and safety aids and the prevention, reduction and control of pollution from ships;

ACKNOWLEDGING ALSO the efforts and achievements of the Tripartite
Technical Experts Group on Safety of Navigation (hereinafter after referred to as
“TTEG”) comprising officials of the three littoral States in enhancing the safety of
navigation in, and the environmental protection of, the Straits and, in particular,
through routeing measures, including Traffic Separation Schemes, deep water routes,
precautionary areas and ship reporting systems adopted by IMO, as well as the
TTEG’s progress in advancing cooperation in the maintenance of the Straits,
consonant with article 43 of UNCLOS;
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RECALLING that the United Nations General Assembly resolution
A/RES/59/24
on Oceans and the Law of the Sea, while addressing the issues relating to maritime
safety
and security and the marine environment, has, inter alia:

1. urged all States, in cooperation with IMO, to combat piracy and armed
robbery at sea;

2. noted the concerns of the IMO Council and IMO Secretary-General with
regard to keeping shipping lanes of strategic importance and significance safe
and open to international maritime traffic and thereby ensuring the
uninterrupted flow of traffic, and welcomed the Council’s request, in this
regard, that the Secretary-General of IMO continue work on the issue in
collaboration with parties concerned; and

3. emphasized the importance to protect and preserve the marine environment
and its living marine resources against pollution and physical degradation;

RECALLING ALSO the ASEAN Declarations, Statements, Joint
Communiqués
and Action Plans on Combating Terrorism; including the ASEAN Regional Forum
Statements on Cooperation Against Piracy and Other Threats to Maritime Security
and on Strengthening Transport Security Against International Terrorism;

UPHOLDING the Batam Joint Statement, adopted on 2 August 2005 by the
Fourth Tripartite Ministerial Meeting of the Littoral States on the Straits of Malacca
and Singapore, which, infer alia:

1. reaffirms that the primary responsibility over the safety of navigation,
environmental protection and maritime security in the Straits lies with the
littoral States;

2. emphasizes that whatever measures are undertaken in the Straits should be in
accordance with international law including UNCLOS and in this regard
acknowledges the interests of user States and relevant international agencies
and the role they could play in respect of the Straits;

3. recognizes the importance of the Tripartite Ministerial Meeting on the Straits
of Malacca and Singapore in providing the overall framework for cooperation;

4. recognizes the importance of engaging the States bordering the funnels
leading to the Straits and the major users of the Straits;

5. acknowledges that the littoral States should address the issues of maritime
security comprehensively which includes transboundary crimes such as piracy,
armed robbery and terrorism;

6. acknowledges also the work of the TTEG on Safety of Navigation and the
Revolving Fund Committee which manages a fund for enabling the prompt
response to oil spills from ships;

7. provides for the establishment of a Tripartite Technical Expert Group on
Maritime Security to complement the work of the TTEG on Safety of
Navigation and the Revolving Fund Committee; and

8. recognizes the importance of and welcomes the closer collaboration between
the littoral States and the international community and, in particular, the
assistance of the user States, relevant international agencies, and the shipping
community in areas of capacity building, training and technology transfer, and
other forms of assistance in accordance with UNCLOS;
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RECOGNIZING the previous efforts of IMO through international
conferences and regional workshops in 1993, 1996,1999 and 2001, and other regional
fora such as the ASEAN and the ASEAN Regional Forum, to promote greater co-
operation among littoral States and stakeholders in maritime safety and marine
environment protection, as well as in regional anti-piracy co-operative arrangements;

COMMENDING the efforts of the defense forces of the littoral States and
Thailand in strengthening modalities for co-operation such as the initiative of
Indonesia on the Malacca Strait Security Initiative in an effort to enhance maritime
security in the Straits;

RECOGNIZING the positive results of co-ordinated maritime patrols among
the
security forces of the littoral States and other co-operative maritime security
arrangements and measures in the Straits;

ACKNOWLEDGING the potential of the Marine Electronic Highway
concept, currently under development by IMO in co-operation with the littoral States
and other stakeholders, in enhancing navigational safety and environmental protection
in the Straits and the littoral States’ decision to establish a pilot project of the Marine
Electronic Highway, with the Project Management Office in Batam, Indonesia;

NOTING the valuable role and function of the Maritime Enforcement
Coordination
Center in Perak, Malaysia in addressing unlawful acts and armed robbery against
ships;

NOTING ALSO the importance of the forthcoming establishment of the
ReCAAP
Information Sharing Center in Singapore, in addressing piracy and armed robbery
against ships and welcoming the signing of ReCAAP by five States;

NOTING WITH APPRECIATION the contribution States and other
stakeholders have made and continue to make towards the enhancement of the safety
of navigation in, and the protection of the environment of, the Straits;

RESPECTING FULLY the sovereignty, sovereign rights, jurisdiction and
territorial integrity of the littoral States, the principle of non-intervention, and the
relevant provisions of international law, in particular the UNCLOS;

DESIRING that the Straits remain safe and open to international shipping at
all times, as provided for under international law, in particular UNCLOS, and where
applicable, omestic law, and to build upon and enhance existing cooperative
arrangements and measures towards this end;

DESIRING FURTHER to enhance the safety, security and environmental
protection of the Straits;
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HAS AGREED:

a) that the work of the TTEG on Safety of Navigation in enhancing the safety of
navigation and in protecting the marine environment in the Straits, including
the efforts of the TTEG in relation to the implementation of article 43 of
UNCLOS in the Straits should continue to be supported and encouraged;

b) that a mechanism be established by the three littoral States to meet on a
regular basis with user States, the shipping industry and others with an interest
in the safe navigation through the Straits, to discuss issues relating to the
safety, security and environmental protection of the Straits, as well as to
facilitate co-operation in keeping the Straits safe and open to navigation,
including exploring the possible options for burden sharing, and to kzep the
IMO informed, as appropriate, of the outcome of such meetings;

c) that efforts should be made through the three littoral States to establish and
enhance mechanisms for information exchange within and between States,
building, where possible, on existing arrangements such as Tripartite
Technical Expert Group mechanisms, so as to enhance maritime domain
awareness in the Straits and thus contribute to the enhancement of cooperative
measures in the areas of safety, security and environmental protection;

d) to promote, build upon and expand co-operative and operational arrangements
of the three littoral States, including the Tripartite Technical Expert Group on
Maritime Security, co-ordinated maritime patrols in the Straits through, infer
alia, maritime security training programmes and other forms of co-operation,
such as maritime exercises, with a view to further strengthening capacity
building in the littoral States to address security threats to shipping;

HAS INVITED the IMO to consider, in consultation with the littoral States,
convening a series of follow-on meetings for the littoral States to identify and
prioritize their needs, and for user States to identify possible assistance to respond to
those needs, which may include information-exchange, capacity-building, training
and technical support, with a view to promote and co-ordinate co-operative measures;

EXPRESSES DEEP APPRECIATION to the Government of the Republic of
Indonesia for the excellent arrangements made for, the facilities and generous
hospitality provided during, the Jakarta Meeting; and to the Governments of the
Republic of Indonesia, Malaysia and the Republic of Singapore and the International
Maritime Organization for their strenuous efforts to prepare for the Jakarta Meeting
and ensure its
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MALAYSIA INTERNATIONAL MARITIME ORGANIZATION
KUALA LUMPUR MEETING ON THE IMOKUL 14
STRAITS OF MALACCA AND SINGAPORE: 20 September 200K
ENHANCING SAFETY. SECURITY AND ENGLISH ONLY

ENVIRONMENTAL PROTECTION
18 - 20 September 206
Agenda item 4

KUALA LUMPUR STATEMENT
ON

ENHANCEMENT OF SAFETY, SECURITY AND ENVIRONMENTAL PROTECTION
IN THE STRAITS OF MALACCA AND SINGAPORE

Kuala Lumpur. Malay sia on 20 September 2006

The Government of Malaysia and the Intemational Maritime Organization (hereinalter
relerred to as “IMO™) convened. pursuant (o the decisions of the Meeting on enhancement of
safety. security and environmental protection i the Straits of Malacca and Singapore held in
Takarta, Indonesia an 7 and & September 2003 (hereinalter referred to as “the Jakarta Meeting™)
and the twenty-third extraordinary session of the Council of the IMO n relation to the Protection
of Vital Shipping Lanes. a Meeting on the Straits ol Malacea and Singapore: Enhancing Safety.
Security and Environmental Protection. which took place in Kuala Lumpur from 18 to 20
September 2006 (hereinatter referred to as “the Kuala Lumpur Meeting™}. The Kuala Lumpur
Meetng was organized in co-operation with the Government of the Republic of Indonesia and
the Govemment of the Republic of Singapore.

The purpose of the Kuala Lumpur Meeting was to provide an opportunity for further
discussions on (he recent developments relating to safety. security and environmental protection
of the Straits o Malacca and Singapore {(hereinafler referred to as “the Straits™) with the aim of
developing mechanisms and programmes to facilitale co-operation in keeping the Straits safe
and open to navigation. ncluding the possible options for burden sharing.
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The Kuala Lumpur Meeting was attended by the three littoral States: Indonesia. Malaysia
and Singapore and by delegations from

AUSTRALIA NETHERLANDS

BAHAMAS NEW ZEALAND

BELGIUM NIGERIA

BRUNEI DARUSSALAM NORWAY

CHINA PAKISTAN

CYPRUS PHILIPPINES

DENMARK REPUBLIC OF KOREA

EGYPT RUSSIAN FEDERATION
FINLAND SPAIN

FRANCE SWEDEN

GERMANY THAILAND

GREECE UNITED KINGDOM OF GREAT BRITAIN
INDIA AND NORTHERN IRELAND
JAPAN UNITED STATES

LIBERIA

by observers Irom the following intergovemmental organizations:
ASSOCIATION OF SOUTH EAST ASIAN NATIONS (ASEAN)
and by observers from the following non-goyvernmental orpanizations:

INTERNATIONAL CHAMBER OF SHIPPING (ICS)

INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS (ICFTU)

INTERNATIONAL ASSOCIATION OF MARINE AIDS TO NAVIGATION AND
LIGHTHOUSE AUTHORITIES (IALA)

BIMCO

OIL COMPANIES INTERNATIONAL MARINE FORUM (OCIMF)

INTERNATIONAL FEDERATION OF SHIPMASTER'S ASSOCIATIONS (IFSMA)

INTERNATIONAL ASSOCIATION OF INDEPENDENT TANKER OWNERS
(INTERTANKO)

INTERNATIONAL PARCEL TANKERS ASSOCIATION (IPTA)

MALACCA STRAIT COUNCIL

The Kuala Lumpur Meeting.

UPHOLDING the Batam Joint Statement. adopted on 2 August 2005 by the Fourth
Trpartite Ministerial Meeting of the Littoral States on the Straits of Malacea and Smgapore.

RECALLING the achievements of the Jakarta Meeting and upholding also the Jakarta
Statement. adopted on 8 September 2005 by the Jakarta Meeting,

RECALLING ALSO that the Straits are located within the territorial sea of Indonesia.
Malay sia and Singapore (heremafter referred to collectively as the “littoral States™) and within
the contimental shell and the exclusive economic zone of Malavsia and Indonesia and are siraits
used lor intermational navigation as defined in the United Nations Convention on the Law of the
Sea (heremafter referred to as "UNCLOS™).
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RECOGNIZING the continued strategic importance of the Straits for regional and global
seaborne trade and the need to ensure that they remain safe and open ta shipping at all times.

RECOGNIZING ALSO the importance of enhancing safety and security and srotection
of the marine environment of the Straits and the possibility that unlawful acts comiutted therein
may hayve negative impact on the (Tow of traffic there-through.

RECOGNIZING FURTHER the equally important role of the Straits in contiibuting
towards the development and enrichment of the economies and people of ather States.

AFFIRMING the sovereignts. sovereign rights. junsdiction and territorial integrity of the
littoral States over the Straits. as provided for under intemational law. in particular UNCLOS.
and that the priman responsibility over the salety’ of navigation. environmental protection and
matitime security in the Straits lies with the littoral States.

COMMENDING the sustuned efforts and achievements of the Tripartite Technical
Experts Group on Safetv of Navigation (hereinafter referred to as “TTEG on Safety of
Navigation™) in enhaneing safely of navigation and protection of the marine environment in the
Straits.

ACKNOWLEDGING the role of the IMO. the user States. the shippmg industn and of
other slakeholders in co-operating with the littoral States in promoting and enhancing safety off
navigation and enyironmental protection. and in ensuring the uninterrupted ow of wallic in the
Straits.

ACKNOWLEDGING ALSO that the TTEG on Safety of Navigation is an effective
mechanism lor advancing future co-operation efforts among interested parties consonant with
article 43 of UNCLOS.

WELCOMING the progress made in relation to the implementation of the Marine
Electronic Highway Demonstration Project for the Straits of Malacca and Singapore deyeloped
by IMO in co-operation with the littoral States and funded by the Global Emvironmental Facility
of the World Bank and the Republic of Korea.

COMMENDING the significant ad elfective eforts of the littoral States since the
Jakarta Meeting in enhancing safety of navigation. environmental protection and security in the
Straits. in particular (o reduce the number of shipping incidents. oil spill incidents from ships.
and armed robberny and other unlawful acts against ships (o a veny low level.

COMMENDING ALSO the significant progress. following the Jakarta Meeting. towards
the establishment of the co-operative mechanism between littoral States and user States. the
shipping industy and others to facilitate regular discussion. exchange ol information and co-
operation including the possible option for burden sharing for the enhancement of safey of
nay igation and environmental protection in the Straits.

COMMENDING FURTHER the joint efforts of the armed forces of the littoral States in
contributing to the security of the Straits. through the Malacea Straits Coordinated Patrols and
the “Exes in the Shy ™ maritime patrols.
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NOTING WITH APPRECIATION the entry into force of the Regional Cooperation
Agreement on Combating Piracy and Armed Robbery against Ships in Asia (hereinafier referred
o as "ReCAAP™) on 4 Sepiember 2006. which will lead to the launch of the ReCAAP
Information Sharing Centre (hereinafier referred to as “the Centre™) in Singapore in November
2006, as well as the indication of preparedness of Indonesia and Malavsia to cooperate “sith the
Centre.

NOTING ALSO the continuing efforts to establish the Tripartite Technical Experts
Group on Maritime Security,

NOTING WITH APPRECIATION the contribution States and other stakeholders have
made and continue to make towards the enhancement of the salety of navigation m. and the
protection of the environment of. the Straits.

NOTING ALSO that the littoral States have identified a number of projects aimed at
enhancing the safety of navigation and environmental protection in the Straits for which they are
seeking cooperation from user States and other stakeholders for their implementation.

DESIRING that the Straits remain safe and open 1o international shipping at all times. in
accordance with international law. n particular UNCLOS. and where applicable domestic law.
and to build upon and enhance existing cooperative arrangements and measures towards this end.

DESIRING FURTHER to continue (o enhance the safety. security and environmental
protection of the Straits,

HAS AGREED:

(a) that the work of the TTEG on Safety of Navigation. in enhancing the safety of
navigation and m protecting the marine environment in the Straits. should
continue to be supported and encouraged:

{(b)  to support the continuous efforts of the littoral States and the proposed
cooperalive mechanism as presented by the littoral States on salety of navigation
and environmental protection. which is © promote dialogue and facilitate close
cooperation between (he littoral States. user States. shipping industrny and other
stakeholders.

(c) that the projects presented’ at the Kuala Lumpur Meeting for enhancing safety of
navigation and environmental protection should be supported:

{d)  that the littoral States. user States. the shipping industn and other stakeholders
should co-operate towards the establishment of a mechanism for voluntan
funding the above projects and the maintenance and renewal of the aids to
navigation i the Straits:

(e)  that the littoral States should continue their efforts towards enhancing maritime
security i the Straits,

! Refer to INO/KUIL 143
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HAS INVITED the IMO:

(1) tocontinue to co-operate with the littoral States and to provide every assistance
possible in attcting sponsors for the agreed projects and contributors for the
maintenance. repair and replacement of the aids to navigation in the Straits:

(b to consider. in consultation with the littoral States. convening further follow-on
meetings for the littoral States to wdentify and prioritize specific needs. sad for
user States to identifi possible assistance and to respond to those speciiic needs.
which mav include provision of resources. capacity building. waining and
technical supporl. with a view to promote further co-operalive measures
including possible options for burden sharing.

EXPRESSED DEEP APPRECIATION to the Government of Malavsia for the excellent
arrangements made for. the facilities and generous hospitality provided during the Kuala
Lumpur Meeting: and to the Govemments of the Republic of Indonesia. Malavsia and the
Republic of Singapore and the International Maritime Organization for their diligent efforts to
prepare for the Kuala Lumpur Megting and ensure its successful conclusion.
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REPUBLIC OF SINGAPORE INTERNATIONAL MARITIME ORGANIZATION
SINGAPORE MEETING ON THE STRAITS OF IMO/SGP 14
MALACCA AND SINGAPORE: ENHANCING 6 September 2007
SAFETY. SECURITY AND ENVIRONMENTAL ENGLISH ONLY

PROTECTION
4 - 6 September 2007
Agcnda item 4

SINGAPORE STATEMENT
ON

ENHANCEMENT OF SAFETY.SECURITY AND ENVIRONMENTAL PROTECTION
IN THE STRAITS OF MALACCA AND SINGAPORE

Singapore on 6 September 2007

The Government of the Republic of Swmgapore and the International Maritime
Organization (hereinafter referred ta as “IMO™) convened. pursuant to the decisions of the
Meeting on (he Straits of Malacca and Singapore: Enhancing Salets. Security and Enyironmental
Protection held in Kuala Lumpur. Malaysia from I8 (o 20 September 2006 (hereinalier referred
to as “the Kuala Lumpur Meeting”) and of the ninety-seventh session of the Council of the IMO
in relation to the Protection of Vital Shipping Lanes. a Meeting on the Straits of Malacca and
Singapore. Enhancing Safety. Securitv and Environmental Protection. which took place in
Singapore from <4 10 6 September 2007 (hereinafler referred to as “the Singapore Meeting”). The
Singapore Meeting was organized in co-operation with the Government ol the Republic of
Indonesia and the Government of Malay sta.

The purpose ol the Singapore Meeting was to provide a follow-up forym to build on the
outcome of the Meeting on the Straits of Malacca and Singapore: Enhancing Safety. Security and
Environmenial Protection held in Jakarta. Indonesia on 7 and 8 September 2003 (hereinafter
referred to as “the Jakarta Meeting™) and the Kuala Lumpur Meeting, During the Singapore
Meeting. Indonesia. Malaysia and Singapore (hereinafter referred 1o collectively as the ~livoral
States™) presented. inrer «fi: the actions taken by them in enhancing safety. secunity and
environmental protection in the Straits of Malacea and Singapore (heremnalier referred to as “the
Straits™) since the Kuala Lumpur Meeting: details on the Co-operative Mechanism they have
established (ollowing the outline they provided during the Kuala Lumpur Meeting: and the
progress made with regard te securing sponsors for the six projects on enhancing the safety of
nayigation and environmental protection in the Straits they presented dunng the Kuala Lumpur
Meeting. The littoral States. user States and users of the Straits exchanged views on related
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matters and the participants were updated on the latest developments following the start of the
implementation of the Marine Electronic Highway demonstration project for the Straits.

The Singapore Meeting was attended by Indonesia. Malavsia and Singapore and by
delegations from:

ANGOLA LAO PEOPLE'S DEMOCRATIC
AUSTRALIA REPUBLIC

BAHAMAS LIBERIA

BANGLADESH MYANMAR

BELGIUM NEW ZEALAND

BRUNEI DARUSSALAM NORWAY

CAMBODIA PANAMA

CANADA PAPUA NEW GUINEA

CHINA PHILIPPINES

CYPRUS REPUBLIC OF KOREA

DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

RUSSIAN FEDERATION
SAUDI ARABIA

DENMARK SOUTH AFRICA

FINLAND SWEDEN

GERMANY THAILAND

GREECE TURKEY

INDIA UKRAINE

ITALY UNITED ARAB EMIRATES

JAPAN UNITED KINGDOM OF GREAT BRITAIN
KENYA AND NORTHERN IRELAND

WORLD BANK GROLP

UNITED STATES

by a representatiyve from the following United Nations specialized agency :

by obseryvers [rom the [ollowing interzoyvemmental organtzation:

INTERNATIONAL HYDROGRAPHIC ORGANIZATION (IHO)

and by obseners from the following non-governmental organizations:

INTERNATIONAL CHAMBER OF SHIPPING {(ICS)

INTERNATIONAL TRANSPORT WORKERS' FEDERATION (ITF)

INTERNATIONAL ASSOCIATION OF MARINE AIDS TO NAVIGATION
AND LIGHTHOUSE AUTHORITIES (IALA)

BIMCO

OIL COMPANIES INTERNATIONAL MARINE FORUM (OCIMF)
INTERNATIONAL FEDERATION OF SHIPMASTERS™ ASSOCIATIONS (IFSMA)
INTERNATIONAL ASSOCIATION OF INDEPENDENT TANKER OWNERS

(INTERTANKO)

THE INTERNATIONAL GROUP OF P & | ASSOCIATIONS (P & I Clubs)
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THE INTERNATIONAL TANKER OWNERS POLLUTION FEDERATION LTD
(ITOPF}

SOCIETY OF INTERNATIONAL GAS TANKER AND TERMINAL OPERATORS
LIMITED (SIGTTO)

INTERNATIONAL PARCEL TANKERS ASSOCIATION (IPTA)

MALACCA STRAIT COUNCIL

THE NIPPON FOUNDATION

ASIAN SHIPOWNERS' FORUM

The SINGAPORE MEETING.

UPHOLDING the Batam Joint Statement. adopted on 2 August 2003 by the Fourth
Tripartite Ministerial Meeting of the Littoral States on the Straits ol Malacca and Singapore.

RECALLING the achievemenls of the Jakarta and Kuala Lumpur Meelings and
upholding also the lakarta Statement'. adopted on & September 2003 by the Jakarta Meeting, and
the Kuala Lumpur Statement™. adopled on 20 September 2006 by the Kuala Lumpur Meeting.

RECALLING ALSO that the Straits are located within the territorial sea of Indonesia.
Malavsia and Singapore and within the continental shell’ and the exclusive economic zone of
Malavsia and Indonesia and are straits used for international navigation as defined in the United
Nations Convention on the Law of the Sea {heretnafter referred to as "UNCLOS™).

RECOGNIZING the continued strategic importance of the Straits lor regional and global
seaborne frade and economy and the need 1o ensure that they remain safe and open (o shipping at
all times.

RECOGNIZING ALSO the importance of enhancing the salety. securify and protection
of the marine environment of the Straits and the possibility that unlaw ful acts committed therein
may have a negative impact on the flow of traffic there-through: and. consequently . on trade and
the econonn .

RECOGNIZING FURTHER the equally important role of the Straits in contributing
towards the development and enrichment of the economies and people of other States.

AFFIRMING the soyereignts . sovereign tghts. jurisdiction and tersitorial integrity of the
fittoral States over the Straits. as provided fer under international law. in particular UNCLOS.
and that the primany responsibility over the safetn of navigation. environmental protection and
maritime security in the Straits les with the littoral States.

COMMENDING the sustained efforts and achievements of the Tripartite Technical
Experts Group on Salets of Navigation (hereinafier referred to as "TTEG on Salety of
Navigation”} in enhancing safety of navigation and protection of the marine environment in the
Straits.

The Jaharta Statement is set document IMO/JKT 122 It is also found n document C/ES.23/8
(Sccretary -General). annex 2 and in document IMO/SGP 1/INF 3. annex 3.

The Kuala Lumpur Statement is sct out in document IMO/KUL 4. [uis also found in document
C 97712 {Seerctary -General). annex 2 and in document IMO/SGP I/INF.3. annex 6.
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ACKNOWLEDGING that the TTEG on Safety of Navigation is an effective mechanism
for advancing future co-operation efforts among interested parties consonant with article 43 of
UNCLOS.

ACKNOWLEDGING ALSO the role of IMO. the user States. the shipping industn and
other stakeholders in co-operating with the littoral States in promoting and enhancing safets of
navigation and environmental protection. and in ensuring the uninterrupted flow of traffic in the
Straits.

WELCOMING the progress made in relation to the implementation of thy Marine
Electronic Highway Demonstration Project for the Straits of Malacca and Singapore.

COMMENDING the significant and effective eflorts ol the littoral States since the Kuala
Lumpur Meeting in enhancing safety of navigation. environmental protection and security in the
Straits: and. i particular. in reducing substantially the number of shipping incidents. oil spill
incidents from ships. and armed robbery and other unlawful acts agamnst ships.

COMMENDING FURTHER the joint efforts of the armed florces of the littoral States in
contributing to the security of the Straits. through the Malacca Straits Sea Patrols and the “Eves
m the Skv™ marttime air patrols. as [ormalized by the signing of the Malacca Straits Patrol
Standard Operating Procedures on 21 Apnl 2006,

WELCOMING WITH APPRECIATION the establishment by the littoral States of the
Co-operatine Mechanism between the littoral States and user States on safety of navigation and
environmental protection in the Straits”. consisting of three components namely the Co-operation
Forum. the Project Co-ordination Committee and the Aids to Navigation Fund (hereinafter
referred to as “Co-operative Mechanism™). the aim of which is (o facilitate regular discussions.
exchange of nformation and co-operation belween littoral States. user States. the shipping
industry and other stakeholders for the enhancement of safety of navigation in and protection of
the environment of the Straits.

RECOGNIZING that the establishment of the Co-operative Mechanism represents.
notwithstanding the role of the TTEG on Safety of Navigation. a historic breakthrough and
landmark achievement in co-operation between States bordering a strait used for international
navigation and user Stales as well as other interested stakeholders. and. for the first time. brings
to realization the spirit and intent of article 43 of the UNCLOS.

RECOGNIZING ALSO the importance and potential of the Co-operative Mechanism in
promoling dialogue and co-operation on malters pertaining (o the enhancement of the safety of
navigation in. and the protection of the environment of. the Straits.

NOTING WITH APPRECIATION that the Information Sharing Centre (hereinafter
referred to as “the Centre”) of the Regional Cooperation Agreement on Combating Piracy and
Armed Robben against Ships in Asia is already operational and welcoming the indication of
preparedness of Indonesia and Malay sia to co-operate with the Centre,

NOTING WITH APPRECIATION ALSO the contribution States and other stakeholders
have made and continue to make towards the enhancement of the safely of navigation in. and the
protection of the environment of. the Straits.

Refer to document IMO/SGP 1:2. 171 (Indonesia. Malavsian and Singapore}.
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RECALLING that the littoral States identilied. during the Kuala Lumpur Meeting. six
projects aimed at enhancing the safety of navigation in. and the protection of the environment of.
the Straits (hereinafter referred to as “the six projects”) and that the Kuala Lumpur Meeting has
agreed that the implementations of the six projects should be supported.

COMMENDING the States which initiated a process. or made arrangements. for
supporting or undertaking the implementation of some of the six projects or parts thereof.

DESIRING that the Straits remain safe and open to intemational shipping at il times. in
accordance with international law. in particular UNCLOS. and. where applicable. domestic law.
and to build upon and enhance existing co-operative arrangements and measures towards this
end.

DESIRING FURTHER to continue lo enhance the safety. security and environmental
protection of the Strails.

HAS AGREED that;

(a)  the work of the TTEG on Safetv of Navigation. in enhancing the safety of
navigation and in protecting the marine environment in the Straits. should
continue to be supported and encouraged:

(b)y  the Co-operative Mechanism. which compnses of the Co-operation Forum. the
Project Co-ordmation Coninuttee and the Aids to Navigation Fund. should be
supported and encouraged:

(c) user States. shipping industiy and other stakeholders should seek to participate in
and endeavour (o contribute. on a voluntary basis. to the work of the Co-operative
Mechanism:

(d) the projects4 presented at the Kuala Lumpur Meeting or parts thereof which have
vot vet attracted sponsors should be supported: and

(e) the littoral States should continue their efforts towards enhancing maritime
security in the Straits and that such efforts should be supported and encouraged:

HAS INVITED the IMO to participate in the Co-operative Mechanism. to continue to co-
operate with the littoral States and Lo provide every assislance possible in atiracting sponsors for
the projects presented during the Kuala Lumpur Meeting and contributors for the establishment.
maintenance. repair and replacement of the aids to navigation in the Strans:

EXPRESSED DEEP APPRECIATION (o the Government of the Republic ol Singapore
for the excellent arrangements made for. and for the facilities and generous hospitality provided
during. the Singapore Meeling: and to the Govemments of the Republic of Indonesia. Malavsia
and the Republic of Singapore and the International Maritime Organization for their diligent
efTorts to prepare for the Singapore Meeting and ensure its successiul conclusion.

Refer to document IMO/KUL 173 The littoral States have updated the projects presented during
the Kuala Lumpur Meeting and the updated versions of the projects are provided in document
IMO/SGP 173 (Indonesia. Malaysta and Singapore).
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ARF Statement on Cooperation Against Piracy and Other Threats to Security
The Chairman of the ASEAN Regional Forum (ARF), on behalf of the participating states
and organization, issues the following statement:

1.  Recognizing that:

a). Piracy and armed robbery against ships and the potential for terrorist attacks on
vulnerable sea shipping threaten the growth of the Asia-Pacific region and disript the
stability of global commerce, particularly as these have become tools of transnational
organized crime ;

b ). ARF Countriesrepresents approximately 80 percent of the world's GDP and
trade, and even more of maritime or container shipping trade;

c ). Maritime security is an indispensable and fundamental condition for the welfare
and economic security of the ARF region. Ensuring this security is in the direct interest of
all countries, and in particular the ARF countries;

d ). Most maritime armed-robberies in the Asia-Pacific region tend to occur in the
coastal and archipelagic waters. Trends over the last few years indicate that piracy and
armed-robbery against ships continue to threaten to be a significant problem in the
Asia-Pacific region;

e). To deal with this increasingly violent international crime, it is necessary to step up
broad-based regional cooperative efforts to combat transnational organized crime,
including through cooperation and coordination among all institutions concerned, such
as naval units, coastal patrol and law enforcement agencies, shipping companies,
crews, and port authorities;

f).  Such efforts must be based on relevant international law, including the 1982 Law
of the Sea Convention;

g ). It is important that there be national and regional cooperation to ensure that
maritime criminals and pirates do not evade prosecution;

h ). Effective responses to maritime crime require regional maritime security
strategies and multilateral cooperation in their implementation;

i). National, Regionaland Internationalefforts to combat terrorism also enhance the

ability to combat transnational organized crime and armed-robberies against ships.
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2. The Participants of ARF endeavour to achieve effective implementation of the
relevant international instruments and recommendations/guidelines for the suppression
of piracy and armed-robbery against ships, including the United Nations Convention on
the Law of the Sea, theConvention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation 1988 and its Protocol for the Suppression of Unlawful Acts
against the Safety of Fixed Platforms Located on the Continental Shelf; and the
International Maritime Organization's recommendations and guidelines for prexenting
and suppressing piracy and armed-robbery against ships at sea; the International
Convention for the Safety of Life at Sea, 1974 particularly the new Chapter XI-2 and the
International Ship and Port Facilities Security (ISPS Code); and to enhance their
coordination and cooperation to that end. The members of ARF express their
commitment to become parties to the Convention for the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation, 1988 and its Protocol for the Suppression of
Unlawful Acts Against the Safety of Fixed Platforms Located on the Continental Shelves
as soon as possible, if they have not yet done so.

3 The ARF Participants will work together to protect ships engaged in international
voyages by:

a ). Enhancing cooperation on fighting piracy and armed-robberyin the region
between ARF participants’ shipping and organizations such as the International Maritime
Organization (IMO) and the Piracy Reporting Center of the International Maritime Bureau
(IMB);

b ). Early implementation of the comprehensive amendment to the International
Convention for the Safety of Life at Sea, 1974, and the new ISPS Code adopted by the
Diplomatic Conference on Maritime Security in December 2002; as called for in
Conference Resolution 6.

c). Affirming theirresponsibilities to prosecute, in accordance with relevant domestic
laws, perpetrators of acts of piracy and armed-robbery against ships.

d ). Endorsing the development by the International Maritime Organization of the
following instruments and recommendations/ guidance for use in preventing and

suppressing piracy and armed-robbery against ships:
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» Recommendations to Governments for preventing and suppressing piracy and

armed-robbery against ships, MSC/Circ. 622/Rev. |, 16 June 1999:

e Guidance to ship-owners and ship operators, shipmasters and crews on
preventing and suppressing acts of piracy and armed-robbery against ships,
MSC/Circ. 623/Rev. 3, 29 May 2002; Directives for Maritime Rescue
Coordination Centers (MRCCs), MSC/Circ. 967, 6 June 2000:

 Interim Procedures for MRCCs on Receipt of Distress Alerts, MSC/Circ. 959, 20
June 2000;

¢ Resolution A. 922 (22)- Code of Practice for the investigation of the crimes of

piracy and armed-robberies against ships;
* Resolution A. 923 (22)- “Phantom” ships and registration process; and

 Convention for the Suppression of Unlawful Acts Against the Safety of Maritime
Navigation, 1988 and its Protocol for the Suppression of Unlawful Acts Against

the Safety of Fixed Platforms Located on the Continental Shelf.

4, The ARF participants‘ commit to undertakethe following actions:

a.  Encourage bilateral and multilateral maritime cooperation among ARF members
to combat piracy, including at the present increased personnel contact among
personnel, information exchanges and anti-piracy exercises on the basis of respecting
territorial integrity, sovereignty, sovereign rights and jurisdiction and in accordance with
the principles of voluntary participation and agreement in line with the respective
applicable international conventions.

ol Encourage ARF consideration and future discussion of new IMB proposals
(10/23/02) on prescribed traffic lanes for large supertankers with coastguard or naval
escort whenever and wherever possible on the high sea upon the consent of all ARF
countries concerned. If considered feasible, forward to IMO for adoption as appropriate.
(o34 Provide, where and when possible, technical assistance and capacity-building
infrastructure to countries that need help in developing necessary laws, extending

training, and where and when possible, providing equipment.
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di': Enhance ARF participants' ability to share information domestically and
internationally as a vital component in the fight against maritime piracy and armed-
robberies.

e Institute regional ARF cooperation and training in anti-piracy and security.
Cooperate with the world maritime university (under the IMO) as regards education and
training of personal engaged in anti-piracy and security.

it Encourage greater ARF member states' transport industries and shipping
community to report incidents to the relevant coastal states and to ships' flag
administration for follow up action by the proper authorities as prescribed in MSC/Circ.
623. In addition to the IMO, ships may also report to secondary reporting centers such
asthe International Maritime Bureau's Piracy Reporting Center in Kuala Lumpur.

0 Encourage the ARF Chair to explore with the ASEAN Secretariat or an ARF
participant whether it would be willing to coordinate logging of requests for assistance
by ARF participants in implementing the provisions of the Convention for the
Suppression of Unlawful Acts Against the Safety of Maritime Navigation, 1988 and its “
Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms on
the Continental Shelf and other relevant instruments.

I Review progress on efforts to combat maritime piracy and armed-robberies
against ships at the 11"ARF Ministerial meeting, in 2004and share their experiences with
member states of the IMO.

i. Endorse the ongoing efforts to establish a legal framework for regional
cooperation to combat piracy and armed-robberies against ships.

i. Welcome the discussion in the IMO on various issues relating to the delivery of
criminals who have committed crimes on a ship on the high sea or on the exclusive
economic zone to the authorities of port state by the master of the ship, and hope to
reach a conclusion as soon as possible. (IMO document “LEG 85/10")

k.  Nothing in this statement, nor any act or activity carried out in pursuant to this
statement, should prejudice the position of ARF countries with regard to any unsettled

dispute concerning sovereignty or other rights over territory
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Regional Cooperation Agreement on Combating Piracy
and Armed Robbery against Ships in Asia
The Contracting Parties to this Agreement,
Concerned about the increasing number of incidents of piracy and armed robbery
against ships in Asia, ‘
Mindful of the complex nature of the problem of piracy and armed robbery zgainst
ships,
Recognizing the importance of safety of ships, including their crew, exercising the right
of navigation provided for in the United Nations Convention on the Law of the Sea of 10
December 1982, hereinafter referred to as “the UNCLOS",
Reaffirming the duty of States to cooperate in the prevention and suppression of piracy
under the UNCLOS,
Recalling “Tokyo Appeal” of March 2000, “Asia Anti-Piracy Challenges 2000" of April
2000 and “Tokyo Model Action Plan” of April 2000,
Noting the relevant resolutions adopted by the United Nations General Assembly and
the relevant resolutions and recommendations adopted by the International Maritime
Organization,
Conscious of the importance of international cooperation as well as the urgent need for
greater regional cooperation and coordination of all States affected within Asia, to
prevent and suppress piracy and armed robbery against ships effectively,
Convinced that information sharing and capacity building among the Contracting Parties
will significantly contribute towards the prevention and suppression of piracy and armed
robbery against ships in Asia,
Affirming that, to ensure greater effectiveness of this Agreement, it is indispensable for
each Contracting Party to strengthen its measures aimed at preventing and suppressing
piracy and armed robbery against ships,
Determined to promote further regional cooperation and to enhance the effectiveness of
such cooperation,

Have agreed as follows:
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Part |
Introduction
Article 1
Definitions
1. For the purposes of this Agreement, “piracy” means any of the following acts:
(a) any illegal act of violence or detention, or any act of depredation, committed for
private ends by the crew or the passengers of a private ship or a private aircraft, and

directed:

(i) on the high seas, against another ship, or against persons or

property on board such ship;

(i) against a ship, persons or property in a place outside the

jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with
knowledge of facts making it a pirate ship or aircraft;

(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a)
or (b).

2. For the purposes of this Agreement, “armed robbery against ships” means any of the
following acts:

(a) any illegal act of violence or detention, or any act of depredation, committed for
private ends and directed against a ship, or against persons or property on board such
ship, in a place within a Contracting Party's jurisdiction over such offences;

(b) any act of voluntary participation in the operation of a ship with knowledge of facts
making it a ship for armed robbery against ships;

(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a)

or (b).
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Article 2

General Provisions
1. The Contracting Parties shall, in accordance with their respective national laws and
regulations and subject to their available resources or capabilities, implement this
Agreement, including preventing and suppressing piracy and armed robbery against
ships, to the fullest extent possible. v
2. Nothing in this Agreement shall affect the rights and obligations of any Cont:acting
Party under the international agreements to which that Contracting Party is party,
including the UNCLOS, and the relevant rules of international law.
3. Nothing in this Agreement shall affect the immunities of warships and other
government ships operated for non-commercial purposes.
4. Nothing in this Agreement, nor any act or activity carried out under this Agreement
shall prejudice the position of any Contracting Party with regard to any dispute
concerning territorial sovereignty or any issues related to the law of the sea.
5. Nothing in this Agreement entitles a Contracting Party to undertake in the territory of
another Contracting Party the exercise of jurisdiction and performance of functions
which are exclusively reserved for the authorities of that other Contracting Party by its
national law.

6. In applying paragraph 1 of Article 1, each Contracting Party shall give due regard to
the relevant provisions of the UNCLOS without prejudice to the rights of the third Parties.
Article 3
General Obligations
1. Each Contracting Party shall, in accordance with its national laws and regulations and
applicable rules of international law, make every effort to take effective measures in

respect of the following:
(a) to prevent and suppress piracy and armed robbery against ships;

(b) to arrest pirates or persons who have committed armed robbery against ships;
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(c) to seize ships or aircraft used for committing piracy or armed robbery against ships,
to seize ships taken by and under the control of pirates or persons who have committed
armed robbery against ships, and to seize the property on board such ships; and
(d) to rescue victim ships and victims of piracy or armed robbery against ships.
2. Nothing in this Article shall prevent each Contracting Party from taking additional
measures in respect of subparagraphs (a) to (d) above in its land territory.
Part II
Information Sharing Center
Article 4
Composition
1. An Information Sharing Center, hereinafter referred to as “the Center”, is hereby
established to promote close cooperation among the Contracting Parties in preventing
and suppressing piracy and armed robbery against ships.
2. The Center shall be located in Singapore.
3. The Center shall be composed of the Governing Council and the Secretariat.
4. The Govering Council shall be composed of one representative from each
Contracting Party. The Governing Council shall meet at least once every year in
Singapore, unless otherwise decided by the Governing Council.
5. The Governing Council shall make policies concerning all the matters of the Center
and shall adopt its own rules of procedure, including the method of selecting its
Chairperson.
6. The Governing Council shall take its decisions by consensus.
7. The Secretariat shall be headed by the Executive Director who shall be assisted by
the staff. The Executive Director shall be chosen by the Governing Council.
8. The Executive Director shall be responsible for the administrative, operational and
financial matters of the Center in accordance with the policies as determined by the
Governing Council and the provisions of this Agreement, and for such other matters as

determined by the Governing Council.
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9. The Executive Director shall represent the Center. The Executive Director shall, with
the approval of the Governing Council, make rules and regulations of the Secretariat.

Article 5

Headquarters Agreement

1. The Center, as an international organization whose members are the Contracting
Parties to this Agreement, shall enjoy such legal capabity, privileges and immunities in
the Host State of the Center as are necessary for the fulfillment of its functions.
2. The Executive Director and the staff of the Secretariat shall be accorded, in the Host
State, such privileges and immunities as are necessary for the fulfillment of their
functions.
3. The Center shall enter into an agreement with the Host State on matters including
those specified in paragraphs 1 and 2 of this Article.

Article 6

Financing
1. The expenses of the Center, as provided for in the budget decided by the Governing
Council, shall be provided by the following sources:
(a) Host State financing and support;
(b) Voluntary contributions from the Contracting Parties;
(c) Voluntary contributions from international organizations and other entities, in
accordance with relevant criteria adopted by the Governing Council; and
(d) Any other voluntary contributions as may be agreed upon by the Governing Council.
2. Financial matters of the Center shall be governed by a Financial Regulation to be
adopted by the Governing Council.
3. There shall be an annual audit of the accounts of the Center by an independent
auditor appointed by the Governing Council. The audit report shall be submitted to the
Governing Council and shall be made public, in accordance with the Financial

Regulation.
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Article 7

Functions
The functions of the Center shall be:
(a) to manage and maintain the expeditious flow of information relating to incidents of
piracy and armed robbery against ships among the Contracting Parties;
(b) to collect, collate and analyze the information tranémitted by the Contracting Parties
conceming piracy and armed robbery against ships, inciuding other rezlevant
information, if any, relating to individuals and transnational organized criminal groups
committing acts of piracy and armed robbery against ships;
(c) to prepare statistics and reports on the basis of the information gathered and
analyzed under subparagraph (b), and to disseminate them to the Contracting Parties;
(d) to provide an appropriate alert, whenever possible, to the Contracting Parties if there
is a reasonable ground to believe that a threat of incidents of piracy or armed robbery
against ships is imminent;
(e) to circulate requests referred to in Article 10 and relevant information on the
measures taken referred to in Article 11 among the Contracting Parties;
(f) to prepare non-classified statistics and reports based on information gathered and
analyzed under subparagraph (b) and to disseminate them to the shipping community
and the International Maritime Organization; and
(9) to perform such other functions as may be agreed upon by the Governing Council
with a view to preventing and suppressing piracy and armed robbery against ships.

Article 8

Operation

1. The daily operation of the Center shall be undertaken by the Secretariat.
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2. In carrying out its functions, the Center shall respect the confidentiality of information
provided by any Contracting Party, and shall not release or disseminate such
information unless the consent of that Contracting Party is given in advance.
3. The Center shall be operated in an effective and transparent manner, in accordance
with the policies made by the Governing Council, and shall avoid duplication of existing
activities between the Contracting Parties. .
Part [l
Cooperation through the Information Sharing Center
Article 9
Information Sharing
1. Each Contracting Party shall designate a focal point responsible for its
communication with the Center, and shall declare its designation of such focal point at
the time of its signature or its deposit of an instrument of notification provided for in
Article 18.
2. Each Contracting Party shall, upon the request of the Center, respect the
confidentiality of information transmitted from the Center.
3. Each Contracting Party shall ensure the smooth and effective communication
between its designated focal point, and other competent national authorities including
rescue coordination centers, as well as relevant non-governmental organizations.
4. Each Contracting Party shall make every effort to require its ships, ship owners, or
ship operators to promptly notify relevant national authorities including focal points, and
the Center when appropriate, of incidents of piracy or armed robbery against ships.
5. Any Contracting Party which has received or obtained information about an imminent
threat of, or an incident of, piracy or armed robbery against ships shall promptly notify
relevant information to the Center through its designated focal point.
6. In the event that a Contracting Party receives an alert from the Center as to an'
imminent threat of piracy or armed robbery against ships pursuant to subparagraph (d)
of Article 7, that Contracting Party shall promptly disseminate the alert to ships within the

area of such an imminent threat.
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Article 10
Request for Cooperation
1. A Contracting Party may request any other Contracting Party, through the Center or
directly, to cooperaté in detecting any of the following persons, ships, or aircraft:
(a) pirates;
(b) persons who have committed armed robbery against ships:
(c) ships or aircraft used for committing piracy or armed robbery against shics, and
ships taken by and under the control of pirates or persons who have committed armed
robbery against ships; or
(d) victim ships and victims of piracy or armed robbery against ships.
2. A Contracting Party may request any other Contracting Party, through the Center or
directly, to take appropriate measures, including arrest or seizure, against any of the
persons or ships mentioned in subparagraph (a), (b), or (c) of paragraph 1 of this
Article, within the limits permitted by its national laws and regulations and applicable
rules of international law.
3. A Contracting Party may also request any other Contracting Party, through the Center
or directly, to take effective measures to rescue the victim ships and the victims of
piracy or armed robbery against ships.
4. The Contracting Party which has made a direct request for cooperation pursuant to
paragraphs 1, 2 and 3 of this Article shall promptly notify the Center of such request.
5. Any request by a Contracting Party for cooperation involving extradition or mutual
legal assistance in criminal mattefs shall be made directly to any other Contracting
Party.
Article 11
Cooperation by the Requested Contracting Party
1. A Contracting Party, which has received a request pursuant to Article 10, shall,
subject to paragraph 1 of Article 2, make every effort to take effective and practical

measures for implementing such request.
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2. A Contracting Party, which has received a request pursuant to Article 10, may seek
additional information from the requesting Contracting Party for the implementation of
such request.
3. A Contracting Party, which has taken measures referred to in paragraph 1 of this
Article, shall promptly notify the Center of the relevant information on the measures
taken.
Part IV
Cooperation

Article 12

Extradition
A Contracting Party shall, subject to its national laws and regulations, endeavor to
extradite pirates or persons who have committed armed robbery against ships, and who
are present in its territory, to the other Contracting Party which has jurisdiction over
them, at the request of that Contracting Party.

Article 13

Mutual Legal Assistance

A Contracting Party shall, subject to its national laws and regulations, endeavor to
render mutual legal assistance in criminal matters, including the submission of evidence
related to piracy and armed robbery against ships, at the request of another Contracting
Party.

Article 14

Capacity Building

1. For the purpose of enhancing the capacity of the Contracting Parties to prevent and
suppress piracy and armed robbery against ships, each Contracting Party shall
endeavor to cooperate to the fullest possible extent with other Contracting Parties which
request cooperation or assistance.
2. The Center shall endeavor to cooperate to the fullest possible extent in providing
capacity building assistance.
3. Such capacity building cooperation may include technical assistance such as

educational and training programs to share experiences and best practices.
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Article 15
Cooperative Arrangements

Cooperative arrangements such as joint exercises or other forms of cooperation, as
appropriate, may be agreed upon among the Contracting Parties concerned.

Article 16

Protection Measures for Ships
Each Contracting Party shall encourage ships, ship owners, or ship operators. where
appropriate, to take protective measures against piracy and armed robbery against
ships, taking into account the relevant international standards and practices, in
particular, recommendations adopted by the International Maritime Organization.
Part V
Final Provisions
Article 17
Settlement of Disputes

Disputes arising out of the interpretation or application of this Agreement, including
those relating to liability for any loss or damage caused by the request made under
paragraph 2 of Article 10 or any measure taken under paragraph 1 of Article 11, shall be
settled amicably by the Contracting Parties concerned through negotiations in
accordance with applicable rules of international law.

Article 18

Signature and Entry into Force

1. This Agreement shall be open for signature at the depositary referred to in paragraph
2 below by the People's Republic of Bangladesh, Brunei Darussalam, the Kingdom of
Cambodia, the People’s Republic of China, the Republic of India, the Republic of
Indonesia, Japan, the Republic of Korea, the Lao People's Democratic Republic,
Malaysia, the Union of Myanmar, the Republic of the Philippines, the Republic of
Singapore, the Democratic Socialist Republic of Sri Lanka, the Kingdom of Thailand, the
Socialist Republic of Viet Nam.

2. The Government of Singapore is the depositary of this Agreement.
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3. This Agreement shall enter into force 90 days after the date on which the tenth
instrument of notification by a State listed in paragraph 1, indicating the completion of its
domestic requirements, is submitted to the depositary. Subsequently it shall enter into
force in respect of any other State listed in paragraph 1 above 30 days after its deposit
of an instrument of notification to the depositary.
4. The depositary shall notify all the States listed in pafagraph 1 of the entry into force of
this Agreement pursuant to paragraph 3 of this Article.
9. After this Agreement has entered into force, it shall be open for accession by any
State not listed in paragraph 1. Any State desiring to accede to this Agreement may so
notify the depositary, which shall promptly circulate the receipt of such notification to all
other Contracting Parties. In the absence of a written objection by a Contracting Party
within 90 days of the receipt of such notification by the depositary, that State may
deposit an instrument of accession with the depositary, and become a party to this
Agreement 60 days after such deposit of instrument of accession.
Article 19

Amendment
1. Any Contracting Party may propose an amendment to this Agreement, any time after
the Agreement enters into force. Such amendment shall be adopted with the consent of
all Contracting Parties.
2. Any amendment shall enter into force 90 days after the acceptance by all Contracting
Parties. The instruments of acceptance shall be deposited with the depositary, which
shall promptly notify all other Contracting Parties of the deposit of such instruments.

Article 20

Withdrawal
1. Any Contracting Party may withdraw from this Agreement at any time after the date of
its entry into force.
2. The withdrawal shall be notified by an instrument of withdrawal to the depositary.
3. The withdrawal shall take effect 180 days after the receipt of the instrument of
‘withdrawal by the depositary.

4. The depositary shall promptly notify all other Contracting Parties of any withdrawal.
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Article 21
Authentic Text

This Agreement shall be authentic in the English language.

Article 22

Registration

This Agreement shall be registered by the depositary pursuant to Article 102 of the
Charter of the United Nations.
IN WITNESS WHEREQF, the undersigned, being duly authorized thereto by their

respective Governments, have signed this Agreement.
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