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# # 5686011034 : MAJOR LAWS

KEYWORDS: COPYRIGHT INFRINGMENT / INTELLECTUAL PROPERTY / TRIPS AGREEMENT
RATTANAPORN CHANTAPHAN: ALTERNATIVES MEASURES FOR CRIMINAL
PUNISHMENT : A STUDY OF COPYRIGHT INFRINGEMENT UNDER THAILAND'S
COPYRIGHT ACT B.E.2537 (1994). ADVISOR: PROF. VIRAPHONG BOONYOBHAS,
128 pp.

The enforcement of criminal penalty according to Copyright Act 1994, such
as imprisonment, fine, and forfeiture, does not conform to copyright protection under
TRIPS Agreement. The Copyright Act 1994 has a limitation. As the time
changes, the theoretical concept of criminology and penology has also been changed.
These changes are combined with various penalties, criminal or civil measures to
indemnify, or reinforce the criminal penalty. The purpose of the changes is to increase
more forms of criminal sanctions or penalties against a person who infringes a
copyright work. As a result, the court will have alternative measures to sentence those
who infringe a copyright work according to their suilt, violation, including any

damages caused by copyright infringement in each case.

The study found that applying other measures, such as Community Service,
Attendance Centre Requirement, Day- fines, Deprivation Orders or Civil Forfeiture
to any copyright infringement case will help the following events or people to be
more effective. The following events or people include copyright protection,

copyright sentence, violation, offenders or any damages that occur in each case.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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" TRIPs Agreement Article 61 “Members shall provide for criminal procedures and penalties to be
applied at least in cases of wilful trademark counterfeiting or copyright piracy on a commercial scale. Remedies
available shall include imprisonment and/or monetary fines sufficient to provide a deterrent, consistently with
the level of penalties applied for crimes of a corresponding gravity. In appropriate cases, remedies available
shall also include the seizure, forfeiture and destruction of the infringing goods and of any materials and
implements the predominant use of which has been in the commission of the offence. Members may provide
for criminal procedures and penalties to be applied in other cases of infringement of intellectual property

rights, in particular where they are committed wilfully and on a commercial scale.”
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“ Copyright protection shall extend to expressions and not to ideas, procedures, methods

of operation or mathematical concepts as such.”
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¢ Criminal Justice Act 2003 section 150.
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Wlunguane vilrgasinwueauwsiazanuiiauanasiulususazseau

uennil Useweanigowinmiliinsmsdeiunsengn daflaamusfulng Fendn
“IMw3efunana (Intermediate Punishment)” Juninsnisaslneniadenununisay
Usenginasnsasneianuuusada Tnedulinsiisiualignasyhanufiedesegnield
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(Intensive Supervision Probation) N1591191UU3N15d9AL (Community Service) N15N99
Tutiu (House arrest) guéiasslnudign (Probation Division Center) Audindaggnay
Uszngi (Probation Detention Center) N1514A8M11S (Boot Camp) n1saendalagly
wsesiledidnnsaiind ( Electronic monitoring) T1uAWIE (Half-way House) n1sumusenin

\@oune (Restitution) N1SMINUIZNBUDITNUEEN (Occupational Restrictions)™

* nsunuUsEngR nsenTiegfsssy, lassnsidenisfinwuazuuinisanuduldldlunsihuinsnisine

izﬁ’mmnuﬂ%ﬁ,ﬁaLfJummmimaLﬁaﬂiumsaai‘mwr;:d’ﬂsw‘hﬁm’Luﬂixmumﬁqﬁﬁﬁwwmzywaalwa, 91 30.
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Iny," M3asnguane agedfenans iansaluninends: 67-70.
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3.1.2.1 Wnwu5us189u (Day-fines)
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3.1.2.2 A1579IUUSNI589AN (Community Service)

A3viuUInIsdsaL (Community Service) ™ luussimaansgotuini 1u
nslinsgyhaNuHnYaeANUESEIRRTEIINN1TNTEYIANURALATIANAIEN 51N
TR UAMIIBIUNTODIANTITATY 9 LU NITYIUAUBIANTST Il wasmnls nIonueau
99955 10U 159138U 09AnIRoMUBILENAR auas1sae Wudu nisasinelaenisuinis
daay dnldlunsdifirnaUszasdazivasuaininenulssngundunisinuuinisdeng w3e
o < Y ° [ a A a o o 72 Yo v [J a ada
uniluReulvdmiunisauussngivsenudsengivasinan? ngldiugnseyianuiaid

Y

anwazausaudlaiuld wesnisifdnvarludaalny fe Wunsddanaiwaziasam

LY

YoINIIANNAALIIUNTIRETIamaSY waslidnuauznsudlaiiuy fie Junisdelenialn

AnseviAuialaviludasassd adanuesndenues anaukUankenandeay

" Afined ARensng, "wesnisiineuuinsdeen,” 213a1588013 22, wiweu-dguieu (2552): 12-37.

"2 2010 FEDERAL SENTENCING GUIDLINES MENUAL, 5F1.3. COMMUNITY SERVICE

“Community service may be ordered as a condition of probation or supervised release.”
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Usemaansgowsni Aeazldaugiuinwnisindslutudadunisasinylaeglignseyi
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3.1.2.4 nMsMNUsZNaUDITINU199819 (Electronic monitoring)
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(Occupational Restrictions)™ faauzilulnuidiauysmuisiiioAuasesdiauuaz oy

73 Y ¢ " Y A day va
ALUNG JUNUVIDU AT ALY, ﬂ’]ﬁU\?ﬂUI‘(ﬁV]‘HVﬂQE]’]QJ]TUi%LﬂV]E]u'WlIVL(ﬂNagiuﬂigﬂqaﬂgﬁﬂ’]ﬂa’]iy’]sﬂaﬂ

ne," 113a1snguiny AuzdRenans PANTUINIINENFY: 69.

" 2010 FEDERAL SENTENCING GUIDLINES MENUAL, §5F1.5. Occupational Restrictions

(a) The court may impose a condition of probation or supervised release prohibiting the defendant
from engaging in a specified occupation, business, or profession, or limiting the terms on which the defendant may
do so, only if it determines that:

(1) a reasonably direct relationship existed between the defendant’s occupation, business, or

profession and the conduct relevant to the offense of conviction; and
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(1) n1sUsznoue@n nsadugsianianisviieule o dudwveua

d' a

Inensmseduiudlnensaiunisnszyhanuiaiignininwadineg uasduiwelddmnlud
MsviulsEneuaTnty 4 wiktusznssimsdullungrunedadudunsesednudn
(2) Tlun1saslnwinudsenaue1Tnuds TeassyssevIaITuAIv09nI3

o w

INeaAnELY nieuszyszezawganausavenglnwileanluiiedesiudenudie
3.1.3 UszieplSaee

UseinerSaealdszuunguansanednualdnus fufu masnisdifunseig 8
mngAuTIeine Tnvmaden Inwasy Sstwuseglulssananguuneengyndundn
nsuvsszvvestnvazdulumunisulassiananuiin SsmnuUssanangvangein)
W¥aAa 119571 111-1 wlsanufald 3 Ussian™ fe

(1) AuRngngudlnwmsoutunlng 1wy aruingIusingdu aruingiuduiy
nsvigsn AulnguUAunIng wazauRaguann udu

(2) PuRasvdinTnunieiselny 19y Anuingiudnning anuingiusingdy
Tnglianu anuRagiudalng sy

(3) Auiinanine ldun auiadntos 19y Anuingiudadossuniugdy

Wusu

(2) imposition of such a restriction is reasonably necessary to protect the public because there is
reason to believe that, absent such restriction, the defendant will continue to engage in unlawful conduct
similar to that for which the defendant was convicted.

(b) If the court decides to impose a condition of probation or supervised release restricting a defendant’ s
engagement in a specified occupation, business, or profession, the court shall impose the condition for the

minimum time and to the minimum extent necessary to protect the public.

" French Penal Code Article 111-1 “Criminal offences are categorised as according to their

seriousness as felonies, misdemeanours or petty offences.”
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