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Currently, the anti-competitive conducts of the business operator with market
domination has been controlled by section 50 of the Trade Competition Act B.E.2560.
There are two elements, first, the business operator must have the status of the
dominant position, and second, that business operator must have the conduct under

section 50 (1) - (4).

However, this study has shown that this provision cannot be applied to the
abuse of collective dominant position of more than two business operators since the
determination of dominant position by the guideline that was issued by the Thai
Competition Commission determines the status of each business operator. So, this
provision can only be applied to the conduct of each business operator that causes
the problem in controlling the abusive conduct by the business operators which have

a collective dominant position.

Therefore, in controlling the conduct of the business operators, there should
be an improvement of the criteria of determining the dominant position of the business
operator, both in the guideline and section 50 of the Trade Competition Act B.E.2560.
This should be carried out by using the competition law of the European Union,

Singapore and Malaysia to be the models which are clear and appropriate.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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35 \Saafeniy, w35 - 36.
36 \Spafeniy, ¥t 29.
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4 Zgqieniu, wih 54.
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7 FouReaiu
8 Spqiieniu, wih 56.

a9 a L a s a 3 ¥
UIING YAA, N ATEFERIIaNIA, i 32.




35

muualidadeduniinaseusunanumulivasuudas Avzuandiiuiimnsamausvia
nlavdsunuas Usunagunuresdudvseusnissintuavilasuwlatednals Jangues

gumuaglvidmeula™®

ngve3gUNIU (law of supply) Ae “ flotladedunadl winsandud
yianilafisiy U%mmqﬂmuﬁuaq?mé’wﬁ'mmﬁu%u LagmINIIAITesAuATiatuanas
USinniguvnuesdudiviatiuavanas” ey mﬂﬁmmaaﬁw’mqvﬁu Q’wémﬁmauamsﬁw
vty wuiifusiu®

JadeasiinasieuSunnosguniunuy laun

=

n. 31A1Y89aUALABITRY (price of related goods) FsUsgnauld

'
=2

mvdumivauuiulalunisuda (substitute in production) nunedls dauAdnviinnied
ANUSONANNAWNUNULA LWUT 11951A1U9AUAITTADUNNALNUAULA L UNISNAALALTY
a [ a a 1 < a a [ % .
guMuYesdumvilaiugonanas lWunisildsuulasluiianimsaiudiy (opposite
directions) 191 15991UKNAMEDENWAINTLY @1UNS0NANLANINILNSEN WAaENILNITUE WUl
31PN N UATLTY gUNIUYBINIuNEdouana 1usiu?

£%
a a v aa

wan Nt Fumnieatesdldnyussnnuila 13endn duaiiusenau
fulun1swds (complement in production) nuefis AuAdnuianianianunsonanlanious
i uil Wesinvesduratindunusenaunulun1sna aiudy gunuvesduslinfuy
dinvulUluiirnameniu (same direction) 1y lseghdninudnieds deundantanandae
v & a v a A= & a v 9 a = @ a X
Aatiudua 2 vliatidadududUsenauiulunisudn Weosavemtsneniiudu guniuves
& oo a £ v < Y 53
Weiinaziiudume 1 Jusy

¥. 5901v84033un1suanwaringaunltlun1sndn (prices of
resources and other inputs) Na1ife gUNUIzUAsuLUaLlas1AvedadunIsHannIe

(%
a CY [y

ngAunldnanduayiiatulasuilas waraiieninsinvesdadowaingavlunisuan

%0 yup 150y, eswgmansqania (aduunsgau), i 57.

51d A w
SaaRenty
52 | Spafeniy, ut 61.

3 \Saqfeniy, T 61 - 62.



36
tudnndusunulunisuds Aoy mnduyulunisndaduddawiile Usuiaguniuves
AuA o uiazsERUTIAAEEaloas™

A. N15A1AN150 (expectation) NATIAB N1TANNNITAILALINUTIAT

auenlusuian douiinadegunuegranniufgiuiuninasegUasd ey
nsantunsalvesgunuily mnaansalitsianvesduiviianileaziiadulueuian gunu
lulagdugouanas LilesolsIA1reduA L inTudunow wasnIenaIRINIIAFUALALTY

a v & a X ! a v 55
qﬂmmaaaumuuﬂ%meulfuummﬂu

3. 91UUHU1Y (number of sellers) naide vinguielunaind

o ' o 1 Yal v 56
IUIUNTN YBUNN mq‘dmumnma

4. WAnnW (productivity) Na1IAe ASLALTUVDINERAINTUAIINE
deanalysunulunsHananas AUUgUNILIWINTY WY AunIntvesnalulad vl

v a s v & a =1 & v 57
Wunum@ﬁﬂ@ﬂW?Lm@iaﬂﬁﬂ muuqﬂmu%ﬂﬂaumLG]EJ‘JRNLWJJGU%A \Jusu
2.1.3.3 QaﬂﬂqWﬂaqﬂ

lngnaly “aasnin” (market equilibrium) #u1883 N1IEAWTIT
nszvibufianenssiudiuegluniizauna (opposite force are in balance) Fedwmsunain
& cs' o a Y [T s vl & a v oA a
W useinseiluiiamenssiuduloungUasduazauniu lngg@enasnistedusmsousnig

mesaefigaminasdululs mnseBad@edisanisdeluduiaunn assiududiu

€

PedeRoin1suIedudmseuinismesiageanifazdullls wesmnsinidege Ui

Yy v a{'

UATIRUIE R TR U 88NN T

N) e

a ‘:’{ d' a & 1 [} a A
AAYAINAAIN LNATULNDUTUIUYUEIALINUUTNIURUNIU KT
NANIABUSUNUFUAIANULKNUNITTDAULNUNITVELNAU 31A1AaUNW (equilibrium price)
ApsERUTIATUTIIMgUasAIduUS I e UL diudTuiugaenin (equilibrium

quantity) AeUSUNUNETEUY M TEAUTIAAEAIN

5 Zeqieniu, wih 62.
55 \Soaieaiu
5 \FouReiu
57 Zeaieniiu, wih 63,
58 Spaiieniiu, wih 64.

59 \Saafeniy, T 65.



37

' 1
£

nanlagasu AaenmaaIndziintuiile sEAUTIANNETouALEREAN

dgj U a2 dgj a2 ! U déo
A9T0V1UNU LALUSUULEUDVDLATUSUIULAUDV LN UNDA

UM 3 MuuanITAIRaen nLazUIIugaenInN®

511 (UN6avIn)

2 unu
15 +
FIANRUNIN
10 ® AN INAAN
5 ——
3
o gUan
Uanunaenm :
| | | | |
I | I I I
0 1 2 3 4 5 6

Usuew (@ruvansadu)

Tugui 3 U uandliiviinasnimaaintuazinduiigadnvesduay
asAnazidugUunu laeisninaen nvesduavilaliegivinas 10 UM waE o SEAUTIAN
& a 3 2 a o LY 1% = o a
navN 1N UTuagUuasanas Usinaguniuianuniwiuey 4 a1unin sduusnnanagnin

] a

wnNAagAIMgNIUNIL Wawmatnsiduditnainnaugnasning
et sudulununguemdinain (law of market force) nanafie “Hofinsuauaau s1an
wfintu wosilefiduAwintu s1anazanas” mneaui samiudunalndsaiheanndn
éﬁ]aﬂﬂﬁwgﬂﬂ%ﬂ M1INIIAGININTINNALANILLAAFIULAY (surplus) ¥ToRUNIUEIWAY
(excess supply) MngAIITUTINUgUYNUYesAuR 1IN UAIA YR Gavinls

FIANFUAIAAAT LAEVINTIAFUAINININTIANNAENINALAANITUIALARY (shortage) TogU

50 ys1iing YA, Nuiasugmansyania, win 36.

o1 g 150y, eswgemansgania (aduunsgau), i 64.
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a9AdIUAY (excess demand) Famanefaluunaglasavesdunuinninunagunuves

AuAn danalisimauAIUS UL LTS

UM 4 anuanenisusuadngnasnn®

511 (UN6avIn)

aunu
20 + )
Auiu
15 e
FULREITN \ /
10
IAANTU // \\
5 ® .
; : .
MIVINLAGY gUdn
] ] i
| | i
0 1 2 3 q 5 6

USuew (@ruvansiadu)

NFUN 4 Wiethdisimvanay 15 U JU1efeInIsuIedIuTuIm 5
A1UVIN UAKTDABINTTBLNEY 3 d1UVIA TdIUAUARTY 2 AU HU18ednTIA1ag Lie

1%

AduA1anas USuiuguasAasiiniy vaususuiaguniuanas Milvdiuiuanag

'
LY

unseslifidiuiuuariiseiusandurinay 10 ym

LaranguN 4 Wwuieadu lunsdndilisiaivinae 5 U §oe
ABINNTFOUN 6 AIUVIA UAKYILABINITVIY 2 A1UVIN TN1TVIAUARUFUAT 4 A1UVIA K1Y
o a ~ a v a X a a X A a & ° v
WNNTIAT LHBITIAIEUANNNTY UTUIUUNMIUIZLINUTUY YadeNUIunagUasnanas yMAnNg
YIALAAUAUAIANAT SIANFUAIELIRNAUNTENLLARNITTIALARULAL TS aUTIA L TuInaY

10 U

62 | Spafeniy, ut 65.

3 \Spafeniy, Nt 66 - 67.
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2.1.4  maldsuliunauasdlazauniu Aunisiasussiuauasduazauniu

a

nsdsuUTINgUase (change in quantity demanded) Junisiwdsunlas
a AT =~ = Y ° v o a &
YRIUTUIULAUBY DD UAULUDINIINNSLU A ULUAIUBITIANEUAN mimﬂimmqﬂmﬂ

WisuwlaslUmuduguasdidumu®

n1sidsuniasszauguatd (change in demand) tun1sidsuniuasves
Usunaauedeiiinaintdadeduq Inefisardualidsuwtas wu sallvuvesduilon

%

Wasuly siandudinestesvasunlatly nafiintufewdugUashazsudulunadu®

AN sUAsuLUatUSuagUasdkazn swasuwUasseAugUasndaianiy
waneinafugn Usunaguasdildsundaansizdadosiusanlasunlas dawmaduns
Wasuwlasuwduguasdduiiu udssivglasidaunaansizdadedus nlilysian dwma

TidugUasrnaudungouluangamiu®

n3AsuUSIgUNIU (change in quantity supplied) un1siUdsuudas
a Y ~ a a v ° Y a
YBIUTUIULEUBVIYDUAULUBINIANNASLUAYULYAIVBITIANEUAN wﬂwﬂimmqﬂmu

WaguwlaslUmudugunmuduin®

n19tUasunlasszaugunau (change in supply) tun1sidsundasaas
USunaausvieiiinaintladeau lnefsiandualaidsundas iy siadadenisuan
Wasuwlas s1andumstindudasuudas Suiuduiedsuwias \udu Jawaiiindude

ugumuazadulunadu®®

WudgatuiunsasuwlasuTunagvasduasn sl deunasseauguasd
n1sasusvasusunagunmuiiindunsizYadeaiusiaasundas dawatdunis
2 a &

Waguwlasuudugumuiduiiy wazniswdsuwlasseauguasaninunsizdadedus 7

Lildsen dawalvidugumuniadunioulyanngaiugumeiu®

64 @ s % 4 -3 CY [ 4 VU
Usgiius inatiunmi uwarlnena dinavie, ndniaswgenans, i 28.

5 | Saqfeniy, utin 29.

% \Spafeniy, ut 25.

57 usniing YA, Nquiiasugamansgania, win 35.

8 | Spafeniy, ut 36.

9 \Spafeniy, Ut 35 - 36.
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2.1.5  anugangu

Audangu Wuaildiaauuiniesvenisilasunlaswaasuwlsnuse
nswasuwlasessulsin L‘wamwmalmLﬂ@mimaammaﬂumLLUimLLm ALYARILUS
MURAS mimwaaLﬂaaul,maaiﬂmﬂuaammii mLUaEJuLL‘Ua\m'lﬂﬂL'iEJﬂ’J’]ZJﬂ’J’]JJ&IﬂMEJu

ﬂE]‘Ll‘U'NQQ WL‘UaEJ‘LJLLUmuaEJﬂLiEJﬂ’J’]ﬂ’J’]@JEI@%EmﬂE]u"UNm wazdlaidsuntadluiasfine

’JWI@J@JF’]’J’W&IEJ@MQUL@FJ

S A [ ] 1 [ 1% ! PN
AINULANYUU llﬁ’l’]ll‘mL‘U‘lm’e]ﬂ{]ﬂM’WEJﬂ’]iLLGU\‘I"UUVl’Nﬂ’]ﬁﬂ’] Taetangludiui

Yal o

LﬂEJ']“U’PNﬂ“Uﬂ’]iﬂ'mUﬂLLﬁN‘Ui ﬂ’e]“UﬂWi‘Vlllﬁﬂ'TU‘”LUU@M@WUWQLMU@@@W@E]ElNll'm L‘LlEN’*iﬂﬂ

mm&quuwgﬂmmL‘Uumuwuﬂumamwuma‘uL%mmammﬂmmEN LWE]W*’\]']?IZL!'W’]

duszneun1sneladianusdugiisnnaviienainniely

Y

2.1.5.1 anudanguvasauasd

AMUEANEUYDIgUANA (elasticity of demand) fia A17ilEinAIY

a a a v a Yy & = \ P o
Wasuwlasweslsuudun1vaziynoInIswe ol YurlaUE Nl fon1sasuLUaIvees

£
=1

wUsdug Aduimuuauinaauedetug lngaziiansananudanguresguassetadedn

denariaUSunaguasa’’ naime

n. MIuavguresgUasArosIAn (price elasticity of demand)
panguesgUasd shlmmuinguilnnasdedudaielan wnntu raudeinduinmanas
violunemsafudnu fuilarasdoduiniudenas Sraudiuiisagedu Taof dnswaves
sasedudusassintuliviniy ﬁuﬁwmaaéwﬁmmqqgﬁu uiUSinugUasvesdudty
anaslsiinniin wu duigulanuilaafilaudnduludinuszdriu Tumenduiu Audung
yiaflsageiudisndntes nduusngiiuuglasdvesiudtuldanasesamnung
Wy Audanilosdneg Sandaitniasugmansliiiueiosdiolunsianismevauase

o 1 Ha ! P o . . . NT2
IMAIPNNAIULIYNIN mmam‘wqumﬁm (pnce eLast|C|ty)

- | 5 1 1 = o =
AudanguralgUatAnasnl vanlimsuisdiuiunsiuasuulas

Y99UsuuNSEURTBLlpIIANAUA L UABULUAYLY Aty Jadelandinavinliusuiauaue®e

0 \Saqfeniy, e 61.
™ \Saafeniy, e 62.

72 o s L L4 I3 o Y s £
Useus wnntumi waylnena HNYNY, NDNLATVFAERNS, AU 37.
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Wasuwlasluflesianduiddsuwdas fezlidulunisivunsiannuianguvesauasdse

v a [

51 1ATTIAY U AUNINUDEVDIRUAINAIUITO TN UAUAINAAIRNNTAUN AT NT UV

'
a v A U a

AUAINAFINTUN Snuazvsduatduduainaedddusenautuauadunsaly F1uuni
naumaunsaillduselevila sianvesduadleiivuiusialivesduslan uagszesiian

TunnsAansaun™

9. ANEanguraIgUasdnesield (income elasticity of demand)
2 | Ay v A a a v a avy & =
Ao AlTinn1sasuLUaaSinaduminasiiinenisiauade o vaizlavagnis donis

wWasullaswessela laanmualidsdus A’

(%

) 1 & 1 i 1% Y1 a Y )
Audanguratguasanesels azanunsavenlisladndustudu

a U

dudUszanlaseninduaund wazdudseslugienivesiuilan dnlududund e

(%
£ =

selaiiugu Juilaafazuilapduiiug uintu nswisuulaswesdSinanauededuseld

azduldTusiamafeddu waadudusises Weruslaaiselamiindu fuslanaazuslan
A v O v ) a a v A a a Y v
Auatiutesadkazruluusarduaduwny n1sasunlasweslSunaauadanuinglanay
WulUTudeniansaiudu™

A. AUEANEUYDIQUAIARDIIAIAUA1YIADY (cross elasticity of

= a A

demand) #5el3endneniledn Anudaneulyl Aernldinn1siudsunlawessunndua

yianilanigieansve a vaslavaenils donisivfsunuasvessaduadnyilanila loy

=

AMUUALAEIDUS) AN’

nMsnsuANNdaveureIgUasries mAufYilndy Tuszleviise
nMTasgiaAgItossEninedudingg Adidefiansun” Tasanizeg1aBa n1snsu
arudanguludnusd asinadonistmuaindudeinladuaudfedlunaiaiiieidos
JulzdIHARDAN UL IUAMLINAINVBIEUTTNBUNITINNY UNIENITUIITUNIINTTA BN

Ae

> us1iing YA, Nguiasugmansyania, w74 - 75.
7 Zeqieniu, wih 75.

75 3eqieniiy, wih 6.

76 Spaiieniiu, weh 76 - 77,

™ \Saafeniy, e 77.
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Wndudi A wazdudn B ududildunusuls Wesiadudi B
Wasuwlasly agvinliusunadedusn A wWasululufiamaierfuiunsiwdsunlamwes
1A B 1y Wosandudn B anas fuilnaatiodudn B 1nTu warUSuntedudn B 7
WisFugdaunilaazinldunududn A Sedemalivsinadedud A anas sty Wosiandud

B ana939v 93U U dusi A anainie

Tunansadudny mnausl A wazdusi B iudusnlausznauiu
Was1aduei B wasuwladld agvinliusunamedun A wWasuldluianiansetnudunis
WaBULUAIIBITIANEEAT B 19U LiBIANAUAT B anad HUSINAILTRAUAY B L1NTY way
o & vy X a w A X v ~ v o a v v O A a v =
FNTuarhesTodua A inFumeialdusenaunudue B f9uu 1i1951A13UA1 B anad 34
MUSUuTaFUA A LRLTY

lunsuutenvaulvnnalniy gldaudanguresglasAnasian

' o
a A rTa Yooa o

duAyiindu Idudviaiug eglnuveuluanaimdedtuniell Ingldndndn duandan
Audanguvetgladdesimduavindugaazdneglureulnnainifeliu’ uagazgn
i ndudiundslunsinsanaaiuzdiuiami onaianunguuen1sugsdunin1si fed
Tananudtnedusnaig

2.1.5.2 ANEANEUYRUNIU

14 1 aaa

LuAALAEITUANEAEUTRIUTIT g UasA dulaunUuAsen

navaueavefuslaadiainisiuasunlassandu gniunussendduwuifnluaiy

aaa |

guMuMglui MERandU)RseneuaueweTIAUIN LansdndugUuniuiliaudanguy

Y a A aaa

wnawlueae (elastic) assiudn drnaniufiseinevaussdesiaitos duguniuid

Y

ANNEAguaY (inelastic) 1uiiu'

nanlavazy Amnudanguresguniu Ao Adldinnisiudsunases

o

USinaduminagiifiieeniauene s vuglavaenils sen1siudeunlasuessiaauaiiueg

a0

lngfvualvrddug Al lneadudavguussgunuaziiaigmsediduegiuladevany

Y

Usen15%° 1

8 \Saqfeniy, e 79.
79 ‘IJ o LY 4 LY 4 “-‘1 I3 Y} 1Y} I v
sEuS wenaiiumi uazlnena ey, ndniasvgenans, wi 43,

80 | Spaifeniy, ¥t 80 - 83.
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n. Ussianvesdum dndududgnamnssuiinasdiianudaeugs
nirAuAAYAINTTH Inszidlesadudiuasuuvadluudn duanazanunsaiiuniean
Unamsuanlfnnninduiinuasnssudadulunuggnialiotafiurdoanysuianisuan
Iiluszezinandudu venandunds Audrgraiunssudfnifududfianansofulfidu
nanu WesanAudanas fuefannsofianfuauidulidedldthesnueld luvmed

audnnensnssudndududndsieiulildlduiu 3ananlidn Inevaliuds guniuves

AuAgnavNIsUITlAIANUEAEUIINNTIAUANEATNTTU®!

9. AldTeuaysraznafidlunisndn vnduduigaannssui

a A

paslinuunn Toszugailunisndaiuiunil Aruganguvesguniuintesninduainly

AUNUTRY LazseevlInINIInaandunIn®

A. Se8elIaluNINAIsaNgUIL Msiasangunulussevenives
duenyilanilen agdidranudangunuinaitlussezau Neil mnglussezengudnaiunse
YSuusunaumstdtadenisudaynudale 3saiunsauiunieanlsuiunisudalauinninly

Syyrdu®’

2.1.6 lassadrenaralussuudsegna

1A5985199 ARl UANNNNEVBLATYFANANTANAIMNTIN YUNEhe anvaenIs
N3z mlenanlunain (size distribution of firms within the market)® lngUnfg
HNUINALTSIMAAIUANUTUINEUAYSOUTNT karaIuITamuANTIATAlneBasy Feua
fananfregiuiawmilenain %ﬂémwmﬁammmm@ﬂizﬂaumuwiamwazmﬂﬁaaLﬁﬂﬂm

W Fuegivladenatgede® wu lassaiwesnain mgusznaunislunain duuiumain

Y
= A

VBIUARENUIYNER dnuEuANTevIeiY nAeAIUgUATIANITIUIERAIA NVINELAY

Jorimunnngg FasedassastnainiiduSedmiianudrydusgrann Wewinlasaing

° v & 1o v A a a v A a a | P v
nanagy i duwilduiasiianisynuinlunandumvseusnislavselal windluwsliy

81 \Spafieniy, win 83.
8 Spafeniy
8 | Spafeaiy

8 Flanssou 2550uil8na, Tessadiwmans,” Tu 10na13n15aRUYAIYATUEAIANSINANNTTN WasIguiduNY e 1

(el 1 - 8), (wuwy3: lssfiuviuminedualerissssunssy, 2532), win 380.

85 Alison Jones and Brenda Sufrin, EU Competition Law: Text, Cases, and Materials, 4™ ed. (New York: Oxford

University Press, 2011), p.61.
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stinnisynuiale Avgdesiiansandeluinduszneunistuisiuiawmienaranialy 3

wsmannagnelanmsiivguaveingranesaly®

WeN13ANYIALINUNITAIMUATIATLAsRaNERTUAAIA UNLATYTAAATIUS
aarneanilu 4 Uszinn lnefiansanandeulusingg fdidyfe duiududnvieduie Ay
g1ndglun1smanadunauny wazaueindielunisitisessnaineatn® laun aain

wistuanysal (perfect competition) Aa1axnv1IA (monopoly) AAIANIIITUNIHNYIA YTD

AAAKAENINTIY (monopolistic competition) WagnanEvIeUees1e (olisopoly)®

2.1.6.1 aaaudtuaNyYsHl

W ¢ . I3 aa | a
MANMLYITUANY T (perfect competition) LUURAIANNNUIBTIND

¥ o
Y AA o !

F1uUNN VwAUANTSNwuzmiputulAnudTe NI 1wIuLn teglddvesndalunisiung

Y

e

I a

natnrsalun1seanaINaan Bnnamulegsnaniiediiulunain lifidelmussulugsiase

Y

1 dﬁj v yd’l ¥ I -dl L a ¥ ) 1 a d! d‘ 1 &J
Tl wonannil fursuasi@ensivdeyarnasifedfiusadudiluedned Fadoulumanil
pUansieNITHdsduaNysal nanfe n1sudiluanysalasiinfuiilogUasivesnaindunity

funndlafisuiuUSunananinvednaniiessieiied lnenduivesnanusassietulllad

a %

AasanuasEiivy viligusloaliauladnssdedudvseuinsuuangninseln®

[

Trguszasrvesnhiegsianenislanlsniauesugenans (economic

9
[ i

profit) Famunefesesuriavan Anauyunmualunisean Inenlussesdu nuiugsnaussg

[

npUszasAraaulalagnisindulanmuausunanisngs Usuiansnanisinadesesy

a ! a

VanUA AUNUNIMLA Lagilsmaasegmansvemiiegina diulusserenimiieginae
[ 3 v a £ 2 S & @ a o o A 1 a
UssaingUsrasAvewmulaenisandulaiivsesenaineaaty suludsddyinilegsialy
AANARYITUANY TR InsIenUlegINallansafiuaIIAINAzUIeNaREnvoInUla
wiheganalunaiaudsduauysafidnuvauzdudeoususni (price taker) manefs miegsia

ldanunsaddnsnasesimduala Jse1ananladn lunatauwdsduanysal guasAnannuag

% @3fnG F9017350, "anINaILIe "Elgamienatn” aunsysriydAn1sudidun1anisdn wa. 2542:
Anwnsdlduaman” GnerlinusUigygrumdudin, aaiunidfmans auzdfmand, guiamnsaluniineids, 2549), win
20 - 21.

& Jusng NewdlunAu, ndnesegenansgania, win 161,

% e 150y, aswgmansyania (aduunsgiu), v 201.

8 Spafeniy
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gumunatnaziludifinuasinivesdusitug Ineusiaaindninavesniisgsnausas

e
2.1.6.2 ARARAVIA

AAAENUIA (monopoly) fie naanigueduAmseuInsvilanile
Wges18LAed lnsduamssusnisvilatuliiduadunnaunuiuled wasiiguassalae
sssugAvsenguanglunisidngaarnitunisdesdiunisifinnisutedu wu aainnshiuinig

dyaalnsdnd Wwenas i wazuiusyun™
3 a U 1 d’l
NNV InTUAnIInanmeasialuil

n. Lifiduanldnaunuiuldd (no close substitutes) naida w1n
audydandafidudnldnauwnuiulailuedad wiliiesmniegsiafeiniinisuandudd

WIoUsNsyiatu wihegsnitufsrfosndgiunisutsiuangninduinldnaunuiula®

o

1@ o

MnuAUI duaiiiadulniivildaninnisynuinanas wu nsld
d' a s o § v Y a ¢ o - a X
iwwsadlnsansuardud vilianmnisynuianisliusnislusualduesszanas viensiinay

YoeUsMsdyaalnsviriiiuaueiiieivinlinsynuavesussnadaiianas”™

v, figvassalun1sididnann (barrier to entry) vuneds NnEwNees
- Y ! a v o | a ] & DI = o
Mesiumhegsiannnisidiuvesgudesglva Sendt Wuglassalunisididnana il 2

Usznn’™ Ao

1) gUassAlaesTsuYIAlun1singnana (natural bariers to

entry) 13831 1WWun1WNIALlAESINYIA (natural monopoly) indulewalulaglunis

a a v

HAnAUATEUSNSYHANTY Mlinulegsnaselgaunsananduavseusnstudmiy

2UaIRNINaA LA LAgNTsIAIAININNNSHNUIESIAY 2 S18U30UINAIIUARINILVINNISHARN

9 9

Y

Yeg1u9u HAndnhensenaliinnedesanunsadadmienseualiinlaninaindiesien

9 Faufiaty, i 202,
91 Zaqiieniiu, wih 227,
2 Fpufeaiu

9 Spaiieniu, wih 228.

% Spafenny
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[

AINIINSEEIAT MUY 2 $18v3eU1NNTY SULARIINN1TUTENSRRBUA (economies of
scale)”

2) guassan1ungvanelun1siingnaia (legal barriers to
entry) yhlviiansunuInlaeng e (legal monopoly) A AAIAZITIAANITHUITULALNIS

dhdnannlaemsidugaseunsosminenssssurfuianis vselaenishiduumu lusygie

'
v a a [ 1 = Y =

ansUns vieduansaniy nandndenils nulegsianilaarunsaaiisguassalunisidiun

<9

v
IS (% a a

wiatulalaansFansSNe1nssssusRviandaluUsuuuInne

wana Nl duUnu (public franchise) Aon1slwanNsAuNILgIAa
enislunisiauevisdudnseuinisviianis lueyn1na1nsy (government license) Aa

NsMIUANNTIIINUTENOURANKAIUdanAMNTINUNIUTELAY ANTURT (patent) ABdNS
lidmsudAnAuduAuazuINIg 8983 (copyright) AednSdmiudasneassanu wanil

¥ 1

aruduguassanisinunguinglunisdignan Jeunuindrunindnazgnaiunulng

Y 9

MhenuraInIAsglagenie’

WBIINANYUY WAZANINVRINAIAKNYIAAINAIT19AU vin Ty

Y

HNU1ANEIUIlUNIIAIMUATIAN (price searcher) 3o muaUTIAUIgag19lABE 1M1l

1% '
L4 =< a

NATIAR HYNUINANNTITUTIANEUA VSBLNYTIIUNsMElngansImEUm LamUABINIS

Tumaasugenanstu mniUTeudioutumanaursiuanysaiuda n1s
Uaeelvidinisunuialufanisnnee dlaneliiananunssuuiaseghawazdenuiniunsaves
Msudedy nszdynuinlunaingnaindzndndudmseuinisludunadosnindideay
Aoan13 kazfmunsIngnd laeneulnemlsdruiulianguilanrsutieun® nande
msunmatuliiusgAnsn insednsaniitesfuluuasiliAnaugydsvosdem
(deadweight loss) fuilnadasineandudlusagedu Sudunsdsudiuiuresuilan

Tduilsmamsvgamansvosindn Jsdndudesdingrunsnuaunisynviainiu

% |Saafeaiy
% \Spafeniy, Ut 229.
o Spafeniy

I o SN Y c p
FUINY WWAUUIAU, NANLATYIAIERIIANIA, KU1 169.

? 13195 Usnding, vdniasugeaansqaniea, win 234.
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2.1.6.3 AAIANIUIITUAENVIA

Tulaniifinaiaunnunefinisuwadu wildfedudunisudsduauysel

a

lafnwuluiiten 2.1.6.1 dunnudmheginaiguslunmsimuasiaiegUiamiiouy
HNVIA WAy Aunsudsduainguiaiiiidaatnmile ulunataudsduanysal 1550
dnwazdinlunainfsudeiuiaynuin (monopolistic competition) w3ena1aguu1nsie

Jupaianiladsegseninnaiaudaduanysaliasnainynuin'® lngaguuainainnaudeduns

[ [

< P aa &
QﬂsU']ﬂLUUIﬂiﬂaiqﬂmﬁqﬂwm NWYUEHAIU

n. Imhegsiadnuinannuistuiulunain lneusagmiiegsnalldu

1 o

WUanaIntey Faty wivuIegInakAasI18TanTnINuAIIAEUATaIMULS LATIEIUNA
Weadnteslunisidvsnaresamdsvesnain Wemhegsnausazsadusednidiunus
nataties Ielifiniiegsivsglafianansadiinaiale nafe lilidiuieain dwalinis

nspivewtheginaevitionvdwadeniiegsianedu lnense'”

Tuu1enss niggsiaotanereuyinmlslaenissiudiiuegain
ngnune (illegal collusion) AuniggsAadu WemmunszAusIAITINiuLazlidasIAiY

wikilofvieganaduiuantusaia Asuddiaunsasiudiiuldlunainfudaduiagnein

102
o

'
Y ada

U, MUIEFINILARLINY HARFUANTANwMLANA1NY (product

differentiation) fie AufveahegsnaudazselnNuwANARAIUALAYegulsinudntes

a v a

wiivzdinauunnssiundaduduidildnaunuiuld wildaunsanaunuiuldegrsauysal

= ! a a

U lunanseunnIw@aliviiugsnavalesie 819 Adidas Fila Nike Puma viiegsiausiay

9

S18LHANTOUYNINLANULANAINUDINUIYNE LHaUF8DUAIT 11N Adidas LANSIAN

'
=

TRUNNTIVOINU JPOUNAUIZLIUAEUIINTD Adidas LUTREVRRY Way Adidas azu1ela

Ypaaq'

A. mihegIRinsudsdulusuauamvedndiug s1A1 uaz

nIna1n fanlinaiaindusvesuiazniiegsiatunainfaudsduiaynuiniidudumald

10 1y T30y, iAsugmansyania @UUNIAsEIL), Wi 251.

101 Spaifeanu, w252,
102 Spaifeaniu

103 | Spaipeanu
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nawnuiula Asliu NMsasieanuuanelatundndueinasyilinihegsiaaunsauetuiu

Wegsnadug b anunsavild 3 ' leun

1) MUANAIN ABANBAENINIENIN BITINRINITOBNKUY A

Wdeiie USMINWINULRe warn1siintandnsdueladg'®

2) 5101 Wssannuilegsialunaiafaudsduisneinasianiy
wanensliiunansoe 1ilegsnafdeaunsaimunsauasUsunaenuls laeniiegsnad
Y Ao

HANAUAITTAMAINGI0DNTINUIY A1U1TANINUATIALAGINTINUIETINITINENFUAINY
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107 Fp iy

108 o auiteafu
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Y

A155UAINU!

Welunaiafiduiunulegsieeglinse n1nseyinreanuiugsie
nilsdsdmasiamlsvemmhegsfasedus 1a wu minludomiaddmhdunvun 3 wia win
wiantlsans1a geudldunuinainiiuduiasinlsenaiudunie Tuvaediuwd wannuag
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g
Y
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Y

unuaziutt?
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AINAITVU

10 1yp T30y, nsugmansyania (@iuansgiu), wih 275.
L Fpafeaiu

112 \Spafea, i 275 - 276.

113 Spaifent, wih 276,

14 Spaifenu, Wi 252,
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v. fguassalagsssumavielaenguunelunislesiunisidngnaia
Yowhegsianeln wwieiiuiunlafnwunluiiden 2.1.3.2 5ewmainynein lnenis
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UszndnsievuiauazalasdiinlviingUassalunisidngnaialaesssued duilaingunuie
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navfe Usunaanueenisaudtuiiegdnde deludiuiannanituaiunsadamlalag
Wegsia 2 918 lifiiiedwsunilegsianenaulunainil sismniniegsial 3 1
Wluman lRT1A18AAIIUTINIUTLAUNAVIANUNIATETANENT kATVUILTINITIENTS
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wWuieatuiuguasselaenguune nanfe Inguunaiduglassaly
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WUl URANALALTUDN
2.1.6.5 N15UTUTLLOANAAIN

Tunisinsanimaiaviadusainvinlaseninanainudsduauysol
AANAKNYIN AAIANIRYITUAIYNVIA TenatagvIeteysy dTadenateusen1sides
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[ 2 & o ) Yo A v v v v 116
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n. 8M31N1INTENAIVRINUIETIAITIElNe 4 518 (four-firm

. . = I3 v | | a ' al
concentration ratio %38 CR) LUUﬂ’liasazﬂJaﬂ%aﬂ’m’ﬁmUmaﬁﬂu’aﬂﬁqiﬂf\]ﬁﬂwmmqm 4378
Tugnanunssunils dnsinisnszandifdnannifioudu 0% dwsunaiaudsduauysal auds

100% dnsunaiagnw1n JadureunszninmanguetosseiunaInnaustufnue

15 Spaiieniu, win 276.

16 | Spaifganu, w253,
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gndmilidudmdniunisusafiulasaianain lneflun1smisnsinisnsgands a1use
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gonvIgvInIngsnaTelvg 4 51e
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gOAYILUBIRAFININT Y

o
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gRIINTNTEINAMINAMAATTINAINTNTUYITUGS UagdnTIN1INTERN

'
Y [

a 1A [ 4 = v & 1 a
AINGALLENIIMUNTTHUIVUUDY ARIPMRNTVINITHBFAINNITNT ﬂqﬂﬁ]’)lfdu 100% bNINTWUILTIND

ee

1 a A
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a = = a | ) o | a '
‘Viiyjﬂfjﬂs(j UNWEITELRYT UeaaY1y 100% aQUﬂimamiqﬂqiﬂigﬂ]‘ﬂ(ﬂ’JGU@Q‘Viu’JElﬁqiﬂ"\]ﬁr]EﬂWﬁy
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—2

4 sefiiuni 60% uansimaniinsnszandnganarimiegsialinseiisvinasenain
dnsnsnsgandaiitosnin 40% wansindunataifinisudsiuniofunainfaudsdui
HAYIA

. AvilgesHUfa-185UwIU (Herfindahl-Herschman index %38 HHI)
AoRIMAIERIURITosazURtAIUKU ATl INIMRETElUAAIA 50 S8 (MN
fvthegsialuraindesnii 50 518 Wildnnsie) degradu vindiviiegsia 4 Melunain

Taruuuamatadu 50% 25% 15% wag 10% satgasiunaaziisnisnisai't’

HHI = 50% + 252 + 15% + 10% = 3,450

R %4 Y 1

Tumaraudstuauysal HHI szdirnifes fegiadu mnmiiegsine
Ingiignlunarndidruudenaindusieas 0.1% HHI azfiddu 0.1% x 50 = 0.5 vausiily
Aa1ARNYIA HHI zdAdu 10,000 nsziynuIaddiuwiinan 100% Aty HHI = 1007 =

10,000'%°

HHI TaSuANURsNeg19uN I UN1TIATEAUNITYITUL LY 1IN AITTYN
1980 Wensensagfsssuvesansgausmialddyidilunisdunnain aainddian HHI dae

N1 1,000 waneIdn1TUsduge aanafidan HHI sendne 1,000 s 1,800 wanedninisuyadu

17 \Spaifenu, i 254,
18 | Spaifeaniu, i 255.
19 Spafeaniu

120 \Spaipeaniu



52

Urunane uina1a@edia1 HHI 110031 1,800 waneinlaidinswdedy nsenseisssuazdun
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anwoz ERRD) AaA ARIAENVIN
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eIl un ly o ik

QAFMNTTY

BB willoufi WANA willouriu Lifidudnla
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ANNAAYRRNYNUNENITUY

o

ITUNNNITA081989 9819l5AR LIaZNEIENIULAINAIITY

Dunwidananguune ustunszuiunistssifivaauzdwnamienainiu losudninases

21 Spafganu
122 Spafeaniu
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FUANINN1TLE1U19Ra10 (market power) LpsanlunaIndurinsousnisuuliiinig
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AUsENaUMSIWEItUAgeAn1suYatusenIneiu'® lagly Black’s Law Dictionary Eighth
Edition tobianuunuieliing 91u1anann Ao “AuaIuNsaNIzanusuIuaun kasdusian

WiaandnseauTaudadu unudauig) luinssezsnamile aelinavililasudlsainns

3zl Fednfignnanainung Ae1aaziadugiuiagnuin (monopoly power)”!%

[
& U o

dludaasygmansiiu 81u139a1a (market power) 31889 AILAUTH

Tun13MNUATIAENIRUNUYLIBEATIIE (marginal cost) Lilasanaieldnisudsduagng

q

auysal 1AAUAMTOUSNNTIRINTUAUNUEILY Al D51AvesEUTEneunITElags

AN uniIEgaine vueaudl guseneunsetulilindgiunisudiduedi

U

auysal w3enfe uszneunisiuiisiunanainaging'®’

Y Y

na1dnenile 81U1ARAIN AR AINAINITAVBIUTENOUNITINELALINTD
VA18T18N19LAIUANTIANFUAT NI TERUTIAMIIT oMLY TagdninuSunadusvie
U3N3 (reducing output) kazsnwszausIATiNTUTUlaeluilyeausduAITaUI S

128

anasegaun auibilildsuilsannistusauazdesgfnistusiaiu'? dadulday

LUIAANINLATEEANEASTIAAN Y MU WedumdUsuutesni1AIuaedIns gou

124 Damien Geradin et al., "The Concept of Dominance in EC Competition Law," [Online] Accessed: 19 June

2017. Available from: https://papers.ssrn.com/sol3/papers.cfm?abstract id=770144

12 455 anding, ndnnisuagninaeiuvianses1udyaAnsudeiuninisi we. 2542, v 25.

126 Bryan A. Garner, Black's Law Dictionary, 8™ ed. (Minnesota: West Publishing, 2004), p.991.

27 @3AnA 39017350, "MANNeTe "gigunamienana’ munsesvdydRnisudadunianisan wa. 2542;
@
a

= as v )
ANWINTEUFAUAILUAN," NUI 53.

128 \Spaifeanu
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denaldumduisnnigadu gusenaunisiiauisaavaudsuiadualvdesniininy

A09N13 wagveduAtugIninaudadudenioldindidnunanainegauiuen'?

AaveInguussmeaannnglsy (European Court of Justice) Tviaaunune

Ya o A
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Y
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A L va o - y N oA a v a =
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132 =

wUatulunan !t saufansiBnsnadenisuastunilyisessiaisie P galunsufunnan

v o =~ 2 o aa PN X Y
aﬂ']uw}im@r]u’]ﬁ]l,ﬂuama’]@ 33} ﬁﬂ']u%ﬂaqaﬂigﬂallﬂ’]ﬁ/m?‘n’]llﬂ']ln INNISVUINALLASINWYN

siiananbilviegimilosedusinniinisutsdy (competitive price) Lila'

2.2.2  Uszanvasanuzgiisnunamilenain

NYVINENNITUIITUNINITAVBIUTEMAR9 WU 81AUUIUTEANVRIFIEI1UNT

wilananmeanlodu 2 Uszan nanife

122 Herbert Hovenkamp, Federal Antitrust Policy: The Law of Competition and Its Practice, 2" ed. (United
States: West Publishing, 2001), p.78.
130 Case 27/76 United Brands v. Commission [1978] E.C.R. 207; [1978] 1CMLR 429 cited in Sinisa Varga, "The

Economics of E.C. Competition Law: Concepts, application and measurement,” Review of EU Law 5(2006): 6.

11 455 anfing, ndnnisuazngunouiuviansy 51wy Ansuteiiunienise we. 2542, v 41,
22 fidpvmguessuinslan, naninaeinisldnsesedyginiswdatunianisd wins 25 - 29, wlalay d1linau

duatunisudetunenism nsumsiaielu 81sdsly dnen stiana, AeSuisuwagnstlAnwt wigsudaalAnisuadunig

A13AN WA, 2542, 17 85.

133 ¥ o 1 o nslamsysutuelR Iy p ) Jaleg gt
HWIUEITIEYVDITUIAILAN, NANLNUNNTILINIEINYUEUANTIUUIVUNNATTAN HIR3T 25 - 29, wualng d1unau

ANEUNITWTITUNINITAT NSUNITAINNETIL D19l SoaReany, Bt 86.
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2.2.2.1 anuzgiidnunamilanainvesusznaun1seingn

anugHig1u1vilenannveausznaun1ssiewned (single

dominance) fie n3dIUsENaUNMITEieIfioddianuzilugiidiuamilonain wu lu

Y
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=
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ATWAITUNINITANVBIUSELNELNIAA bR >

Tunguiuszwaannmelsy Ussmedaalus wiauszmeunaleiiu Al
UNUYElANINNNNIENTUTITUNIINITAIVBIRUN TR SN U Sunmilonalnues
AusznaunITglaseniatudednu lneinsanandiuwimarauazladedus Useney
u lawA mngusenaunisselasienitdidiuudmainniudsiosar 40 Fuldlunguuseine
annnglsd n3eseuar 60 Vululuussimadsnlusuavussimanialdy Ysenouiunis
a = LY 4‘ ¥ 1 o ¥ ¥ 1 I ¥
#91300189U938Bu wd7 Wy Fuuduszneumsiunain guassalumsidignain Wusy
anvdaaliEuszneunisyenidanusduiusyneugsiadaldwamionainnung e

msudadunienisivesauls Famdninaeiludneazdrssuidadulssnnusnvesaousyd

AUNANTLBNAN

13% Article 4 (Presumption of Market-Dominating Enterpriser)

“An enterpriser (excluding an enterpriser whose annual amount of sales or purchase in a particular business
is less than 4 billion won) whose market share in a particular business area falls under any of the following
subparagraphs shall be presumed a market-dominating enterpriser referred to in subparagraph 7 of Article 2:

1. Market share of one enterpriser is 50/100 or more;

”
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AUsENBUNIMAI8TI8MINNYMINEnIsLiadumnIanIsAvesUsemanmald™ Judunsduves

anurdNANTona1nYeNEUTENBUNITANEINY

drlunauussimeanninglsy Usemaderlus wasUssinaunaley

o
IS a

Wy aonuggunamilenainvesgusynaunisvalesigaziindulunsdliiiiiefian s
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fa1nsIunU (collective dominance

4

el nMsfiansandusdanataieivuadngusznaunisselaasdaniusilug

Y

f91u1uilonantiu avdesriedsaunnalndadunaianfiiieadas (relevant market)

Faazlonannasaluse

135 Article 4 (Presumption of Market-Dominating Enterpriser)
“An enterpriser (excluding an enterpriser whose annual amount of sales or purchase in a particular business
is less than 4 billion won) whose market share in a particular business area falls under any of the following

subparagraphs shall be presumed a market-dominating enterpriser referred to in subparagraph 7 of Article 2:

2. The combined market share of three or less enterprisers is 75/100 or more: Provided, that those whose
market share is less than 10/100 shall be excluded therefrom.”

136 Karolina Rydman, "Collective Dominance: How is it interpreted and how does it correlate with tacit

coordination" (Master's Thesis, Legal Department, Stockholms Universitet, 2012), p.15.
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137 @ a o o e S . v wa Lo o o
ANAT SUANE, AIBTUILUATATEUANTYT WITIIYUYEANTTUUIVUNINATIAT WA 2542, A1 50.
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2.2.3.3 Yaidusodiny
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2% Alison Jones and Brenda Sufrin, EU Competition Law: Text, Cases, and Materials, p.106.
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1 (Abuse of dominance)
| A A1IAIUTIN
| A9N13 (M&A)
| A15TINAUINNANITUVITU WarN1TINAU
| PAnnIswastulunsusenIngian
| (Cartel and bid rigging)
AANALUITU
auysol
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Jugiignamionaniu Jygiiienliluuing 82 vesauddyydanan sulaunundeyd
WN7 102 wisauSdnyy1i1aaeTausMIsuYesannmelsy (Treaty on the Functioning of

the European Union : TFEU) Tutlagduin

“Any abuse by one or more undertakings of a dominant position within the
internal market or in a substantial part of it shall be prohibited as incompatible with
the internal market in so far as it may affect trade between Member States. Such abuse
may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices or other unfair
trading conditions;

(b) limiting production, markets or technical development to the prejudice of
consumers;

(o) applying dissimilar conditions to equivalent transactions with other trading
parties, thereby placing them at a competitive disadvantage;

(d) making the conclusion of contracts subject to acceptance by the other parties
of supplementary obligations which, by their nature or according to commercial usage,

have no connection with the subject of such contracts.”



89

ndesarluuntygAdina sziulddndnvaznisiiduguangfinssuves

D o &  va o = i & & o w
Ausznaunsilanusilugiisrunamilenatalundudssmaan amglsuiiu Wunisifiu

¥ o

ARARNHLUINAILANNGANTIH Na13Re WumsmuaudUszneun1sifianusdugisng

Y

wilonann Tldgunannanuggisrunamnienainiulidniieaseisd viesuiugou

Tunmafiwau?

£%
wa ¥ Y

unUgyaitedut fecdusiusuuveinismiuguangfnssudnanvesusenaunsnd

¥ o

) = = & = [ !
anuzilugiidunamilonainvesUsemadus ausemedieglunguanainglsy uasUseine

Y

Megusnnguannmelsudnituiuinndelianvasiasygnaveslseimanaigadsiulseman

aglunguanainglsy

=

3.2.1  wannasinsldauzluglisunamionainsauiu

nsfianunidudiisruanienain (dominant position) saudianisiianiug

) val o = ! [y L . '
Jugiigunamilonatnsiuiu (collective dominance) Tungvsngveinguuseinaannn

U
2/

glsuy dlalinsnsuniieunseninuananinaanlilagianizuiadisla minuwdlunis

Yal o =) A

fiansaningusenaunmsnelafiaauzilugisnamilenaianieliduu ndudesendonis

Y

%

Baszinaasegmansudunuei?’ Tnefunnsn 102 wisauSdygy1inmedsuinsauves

& ay Yo w ) aa <& v .
annmglsuny Tladrinauauanizguseneumsndaniusidug ynvin (monopolists) Tu

AAIATAEITR UMY UAGINAIUANNAANTTNVRIRUTENBUNNTNLSIWIINAIA (market

9 9

power) dn@ag?

Qlur-:lesl ! =

08191587 P97 mﬂm’;mmmLﬁummﬂamuzﬁﬁﬁmwmﬁammmiamﬁ’u Bk

(%
0 {

Y | a a a avy v [ a a (% ¥
wansliiudusnisuanity eavesnquusewaannmelsuiilasensuiuifnnazysuld
unUayalinnnsn 102 wisausdyy131ee s usmsnuvesann nglsuuinsaigusenaunis
fanuznenguunsuazaasegnadudaszuonarsmnaindu IngAnssudululuwuama

WAeaiu eannravreseduiusseninaUssneumslunannguietes e

wiluiian maveanguuszwaannmglsuiisugeusunuifnaang1n wasisudl

Y a

n13119U53RgulunsUSuldundngiuins 102 uneausdyyni19iesuInisauYed

g

% \Spafeniy, ¥ 60 - 61.
277\ Spafeniy, e 61.

%8 Alison Jones and Brenda Sufrin, EU Competition Law: Text, Cases, and Materials, pp.283 - 284.
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% European Commission, "DG Competition discussion paper on the application of Article 82 of the Treaty
to exclusionary abuses," December 2005.

*0 Damien Geradin et al., "The Concept of Dominance in EC Competition Law." [Online] Available from:
https://papers.ssm.com/sol3/papers.cfim?abstract_id=770144

3! Frederic Depoortere and Giorgio Motta, "The Doctrine of Collective Dominance: All Together Forever?,"
[Online] Accessed: 18 July 2017. Available from: https://www.competitionpolicyinternational.com/the-doctrine-of-
collective-dominance-all-together-forever/

*2 Marilena Filippelli, Collective Dominance and Collusion, p.92.
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3 Joined Cases T-68/89, T-77/89, and T-78/89, Societa Intaliano Vetro SpA and others v Commission,
General Court, [1992] ECR 1I-1403, [1992] 5 CMLR 302, para.358.

%% Richard Whish and David Bailey, Competition Law, p.575.

35 Liza Lovdahl Gormsen, "Collective dominance: An overview of national case law." [Online] Available from:

http://www.biicl.org/documents/554 collective_dominance.pdf?showdocument=1
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% Case C-393/92, Municipality of Almelo and others v NV Energiebedrijf ljsselmij, Court of Justice, [1994]
ECR |-1477, para.42.

*7 Joined Cases C-395/96P and C-396/96P, Compagnie Maritime Belge Transports v Commission, Court of
Justice, [2000] ECR I-1365, [2000] 4 CMLR 1076, para.44; Richard Whish and David Bailey, Competition Law, p.578.
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*8 Joined Cases C-395/96P and C-396/96P, Compagnie Maritime Belge Transports v Commission, Court of
Justice, [2000] ECR I-1365, [2000] 4 CMLR 1076, para.45; Ariel Ezrachi, EU Competition Law: An Analytical Guide to

the Leading Cases, 5™ ed. (Oregon: Hart Publishing, 2016), p.320.
% Joined Cases C-68/94 and C-30/95, French Republic and others v Commission, [1998] ECR I-1375 [178]
90 Case T-102/96, Gencor Ltd v Commission [1999] ECR II-753
4 Case T-342/99, Airtours plc v Commission, General Court, [2002] ECR I-2585, [2002] 5 CMLR 7, para.62;

Richard Whish and David Bailey, Competition Law, p.579.



94

Anmulainguszneunsmedug leasshigengAnssunmileudutuvield delladedeusnil
sgnalminanudulilanguszneunmsudagsearaiunsainginssusindulalaeusiaain

A1SANAILABTALI

Tnefimulusdalunaindudmiau3nis (market transparency) tu
wdudadvddyiilvussnounsudazoaimsasuiuazannsafnnamginssuyes
fsznountsedug ¢ deennulusddalunanasiintudledusznaunisinindamedeya
dAnlunsuseneugsia suldun mslamedeyauleuisn1sdnnisaudniousnishiinag
Julusudiunamseludiunisivuasiaivesduanie uinis sudnisilamedoya
Renfumsudmsdanisuazununissidunulusuian WWusu Gansdawmedoyadsnarus

a1 %

sdawansefuslnaswinliguilaaansaihfedosansdansaudusouinisiinuuilaa
I Pueg1ed® uimadawmeteyadna nisnniuluiilvguszneunisudazseaiunsa
Usuasunginssuvessulimileufuguszneunisdug 16 uazanalusslalunaindud
viouinisiu iifissusaeyinliusznounisannsnfudsunginsslindululuwuma
Aeaduld widsdanasinliguseneunisaiuisniviienisivdsunvamginssuves

AusznounsTedus lunainladneme®

wenantadearunnulusslavenanduaIniousnisual N9
nanduAmIauINTHudautuas iasuwdas wu ladigusenaumsmelvaly whanly
nan LifluTanssuluie AnTu Wieduavseusmsiunantuilladanuunnateiuann fvi

WigUsgneumsuiageansaiingAnssunmieuduiuladieuiu®

nanlagasulddn Jadeusenisusnfonisiiatsanuuildunissius
ilumana (market prone to collusion) Na13Ae Aa1sanEUsENRUNMSlunaIntuillania

Nazanunsaswmilenuvsaiinginssumilsudulasinuiaieiiiedda®

%2 Blake Morgan, "Why Transparency In Marketing Is Key For the Customer Experience," [Online] Accessed:
11 September 2017. Available from: https://www.forbes.com/sites/blakemorgan/2015/09/08/why-transparency-in-
marketing-is-key-for-the-customer-experience/#2c41fc061b9f

5 Karolina Rydman, "Collective Dominance: How is it interpreted and how does it correlate with tacit
coordination," p.28.

“ibid.

* Marilena Filippelli, Collective Dominance and Collusion, pp.157 - 164.
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126 Cecil Saehoon Chung and Kyoung Yeon Kim, "South Korea," in Competition Law in Asia Pacific: A Practical

Guide, eds. Katrina Groshinski and Caitlin Davies (Hague: Kluwer Law International, 2015), p.635.
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128 Article 19 (Prohibition of Unfair Collaborative Acts)

“(1)No enterpriser shall agree with other enterprisers by contract, agreement, resolution, or any other
means, to jointly engage in any of the act falling under any of the following subparagraphs, which unfairly restrict
competition (hereafter referred to as the “unfair collaborative act”) or allow any other enterpriser to perform such
unfair collaborative act:

1. The act of fixing, maintaining or changing the price;

2. The act of determining terms and conditions for the transaction of goods or services, or for payment
of price thereof;

3. The act of restricting production, delivery, transportation, or transaction of goods or of restricting
transaction of services;

4. The act of limiting the territory of trade or counterparty thereof;

5. The act of preventing or restricting the establishment or extension of facilities or the installation of
equipment necessary for the production of goods or the rendering of services;

6. The act of restricting kinds and standards of goods or services when they are produced or traded;

7. The act of jointly carrying out, managing the main parts of business or establishing a company, etc.
to jointly carry out and manage it;

8. The act of collusion of successful bidder, bidding price, other items which are determined by the
Presidential Decree when it comes to bidding or auction; or

(2) The provision of paragraph (1) shall not apply, where unfair collaborative practices are authorized by
the Fair Trade Commission as meeting the requirements specified in Presidential Decree, where they are conducted
for the purposes listed in any of the following subparagraphs:

1. Industry rationalization;

2. Research and technology development;

3. Overcoming economic depression;

4. Industrial restructuring;

5. Rationalization of trade terms and conditions; or

6. Enhancement of competitiveness of small and medium enterprises.

(3) Any relevant policies with respect to the standards, methods, and procedures of authorization under
paragraph (2) and modification of authorized matters shall be determined by Presidential Decree.

(4) Any contract, etc. stipulating to improper concerted acts listed in paragraph (1) shall be null and void
between enterprisers.

(5) Where two or more enterprisers are committing any acts listed in the subparagraphs of paragraph (1)

that practically restrict competition in a particular business area, they shall be presumed to have committed an
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unfair collaborative act despite the absence of an explicit agreement to engage in such act. (daumiLLﬁlﬂuTuﬁ 3
Faeu a.A. 2007)”

129 Hwang Chou Oh, "The Critical Analysis on the Recent Supreme Court of Korea’s Case with regard to the
Collective Dominant Position by Compared with the Positions of the U.S. and E.U.," [Online] Accessed: 14 August
2017. Available from: http://m.blog.daum.net/syberlawyer/11159032?categoryld=782865

130 Article 19 (Prohibition of Unfair Collaborative Acts)

(1) No enterpriser shall agree with other enterprisers by contract, agreement, resolution, or any other
means, to jointly engage in an act falling under any of the following subparagraphs, which unfairly restrict
competition (hereafter referred to “unfair collaborative act”) or allow any other enterpriser to perform such unfair
collaborative act:

1. Fixing, maintaining or changing the price;
2. Determining terms and conditions for the transaction of goods or services, or for payment of prices

thereof;
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3. Restricting production, delivery, transportation, or transaction of goods or restricting transaction of
services;

4. Limiting the area in which a transaction takes place or the transaction counterpart;

5. Preventing or restricting the establishment or extension of facilities or the installation of equipment
necessary for the production of goods or the rendering of services;

6. Restricting kinds and standards of goods or services when they are produced or traded;

7. Jointly carrying out, managing the main parts of business or establishing a company, etc. to jointly
carry out and manage it;

8. Diciding successful bidder, successful auctioneer, bidding price, highest price or contract price, and
other matters prescribed by Presidectial Decree;

9. Practically restricting competition in a particular business area by means of interfering or restricting
the activities or contents of business by other enterprisers (including the enterpriser who has conducted the activity),
which is other than the act referred to in subparagraphs 1 through 8.

(2) The provision of paragraph (1) shall not apply, where unfair collaborative acts are authorized by the
Fair Trade Commission as satisfying the requirements prescribed by Presidential Decree, and they are conducted
for any of the following purposes:

1. Industry rationalization;

2. Research and technology development;

3. Overcoming economic depression;

4. Industrial restructuring;

5. Rationalization of trade terms and conditions;

6. Improvement of competitiveness of small and medium enterprises.

(3) Necessary matters with respect to the standards, methods, and procedures of authorization under
paragraph (2) and modification of authorized matters shall be determined by Presidential Decree.

(4) Any contract, etc. stipulating unfair collaborative acts referred to in paragraph (1) shall be null and void
between enterprisers.

(5) Where two or more enterprisers conduct an act falling under any subparagraph of paragraph (1), it shall
be presumed that the enterprisers have made an agreement to conduct an act falling under any subparagraph of
paragraph (1) when it is highly probable to reckon that they collectively did the act, taking into accounts the
characteristic of the relevant transaction, goods or services, economic reasons and ripple effects of the relevant
activity, frequency, mode, etc. of contact among the enterpriser.

(6) The Fair Trade Commission may prescribe and announce the standards for examination of unfair
collaborative acts.

31 Hwang Chou Oh, "The Critical Analysis on the Recent Supreme Court of Korea’s Case with regard to the
Collective Dominant Position by Compared with the Positions of the U.S. and E.U." [Online] Available from:
http://m.blog.daum.net/syberlawyer/11159032?categoryld=782865
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“Article 3-2 (Prohibition of Abuse of Market-Dominating Position)
(1) No market-dominating enterpriser shall commit any act falling under any of
the following subparagraphs:
1. Unreasonably determining, maintaining or changing the price of products
or services;
2. Unreasonably controlling the sale of commodities or provision of services;
3. Unreasonably obstructing the business activities of other enterprisers;
4. Unreasonably impeding the participation of new competitors;
5. Unfairly excluding competitors, or doing considerable harm to the
interests of consumers.
(2) Categories or standards for abusive acts may be determined by Presidential

Decree.”
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132 Shin Kwangshik, "The Treatment of Market Power in Korea," Review of Industrial Organization 21(2002):

120.
133 Mark Furse, Antitrust Law in China, Korea and Vietnam (New York: Oxford University Press, 2009), p.248.
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“Article 2 (Definitions)

7. The term “market-dominating enterpriser” means any enterpriser who
can determine, maintain, or change the prices, quantity, quality or other terms and
conditions of business of products or services as a supplier or customer in a particular
business area unilaterally or collectively with other enterpriser, his/her market share,
whether and to what extent barriers to market entry exist, and the relative size of

competitive enterprisers shall be comprehensively taken into account;”
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“Article 4 (Presumption of Market-Dominating Enterpriser)

An enterpriser (excluding an enterpriser whose annual amount
of sales or purchase in a particular business is less than 4 billion won) whose market
share in a particular business area falls under any of the following subparagraphs shall
be presumed a market-dominating enterpriser referred to in subparagraph 7 of Article
2:

1. Market share of one enterpriser is 50/100 or more;

2. The combined market share of three or less enterprisers is
75/100 or more: Provided, that those whose market share is less than 10/100 shall be

excluded therefrom.”
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138 Cecil Saehoon Chung, Sung Bom Park, and In Seon Choi, "Dominance: Korea," [Online] Accessed: 1 August
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139 Article 4 (Methods of Calculating Sales or Purchase)

(3) The relevant enterpriser and his/ her affiliated companies shall be deemed one enterpriser in the

application of subparagraph 7 of Article 2 and Article 4 of the Act.
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16% Hwang Chou Oh, "The Critical Analysis on the Recent Supreme Court of Korea’s Case with regard to the
Collective Dominant Position by Compared with the Positions of the U.S. and E.U." [Online] Available from:
http://m.blog.daum.net/syberlawyer/111590327categoryld=782865

0 KFTC Decision No. 98-111
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11 Article 2 (Definitions)

“The term used in this Act shall be defined as follows:

6. The term “resale price maintenance” maens an act by which an enterpriser compels, in trading the
goods or services, a counterpart enterpriser or an enterpriser by next stage of transaction to sell them only at the

price fixed in advance, or transacts under any agreement or binding conditions thereono for such purpose;”
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172 Daren Shiau, "Singapore," in Competition Law in Asia Pacific: A Practical Guide, eds. Katrina Groshinski

and Caitlin Davies (Hague: Kluwer Law International, 2015), p.573.
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“Abuse of dominant position
(1) Subject to section 48, any conduct on the part of one or more undertakings
which amounts to the abuse of a dominant position in any market in Singapore is
prohibited.
(2) For the purposes of subsection (1), conduct may, in particular, constitute such
an abuse if it consists in
(a) predatory behaviour towards competitors;
(b) limiting production, markets or technical development to the prejudice of

consumers;

172 @nan sllang, ngusneudeluniinisAvesUsenaainina e, v 132 - 133,
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(c) applying dissimilar conditions to equivalent transactions with other trading
parties, thereby placing them at a competitive disadvantage; or
(d) making the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or according to commercial
usage, have no connection with the subject of the contracts.
(3) In this section, “dominant position” means a dominant position within

Singapore or elsewhere.”
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174 Competition Commission Singapore, "CCS Guidelines on the Section 47 Prohibition 2016," December
2016.

> Lim Chong Kin and Corinne Chew, "Singapore," [Online] Accessed: 24 August 2017. Available from:
https://gettingthedealthrough.com/area/10/jurisdiction/58/dominance-singapore/

176 ibid.
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auysnl

msffiuguanginssusesunisutstuvasfuszneunisifiaouziluiisunamile
narnsuiululszimanaleiu agnuaualagandeuntydainnienisiddunamile
paelaufivoudgnUnaRliludiui 2 unil 2 11951 10 VBINYMUIBNITUYITUNIINITA

YoUsEIWANLAIE Fuinaziiuniuni 2 (Chapter 2) Utyai#in

“(1) An enterprise is prohibited from engaging, whether independently or
collectively, in any conduct which amounts to an abuse of a dominant position in any
market for goods or services.

(2) Without prejudice to the generality of subsection (1), an abuse of a dominant
position may include

(a) directly or indirectly imposing unfair purchase or selling price or other
unfair trading condition on any supplier or customer;
(b) limiting or controlling

(i) production;

19 |Spaifeanu
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(ii) market outlets or market access;

(iii) technical or technological development; or
(iv) investment,

to the prejudice of consumers;

(c) refusing to supply to a particular enterprise or group or category of
enterprises;

(d) applying different conditions to equivalent transactions with other trading
parties to an extent that may

(i) discourage new market entry or expansion or investment by an existing
competitor;

(i) force from the market or otherwise seriously damage an existing
competitor which is no less efficient than the enterprise in a dominant position; or

(i) harm competition in any market in which the dominant enterprise is
participating or in any upstream or downstream market;

(e) making the conclusion of contract subject to acceptance by other parties
of supplementary conditions which by their nature or according to commercial usage
have no connection with the subject matter of the contract;

(f) any predatory behaviour towards competitors; or

(g) buying up a scarce supply of intermediate goods or resources required by
a competitor, in circumstances where the enterprise in a dominant position does not
have a reasonable commercial justification for buying up the intermediate goods or
resources to meet its own needs.

(3) This section does not prohibit an enterprise in a dominant position from
taking any step which has reasonable commercial justification or represents a
reasonable commercial response to the market entry or market conduct of a
competitor.

(4) The fact that the market share of any enterprise is above or below any
particular level shall not in itself be regarded as conclusive as to whether that

enterprise occupies, or does not occupy, a dominant position in that market.”
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“In this Act, unless the context otherwise requires
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20 Malaysia Competition Commission, " Guidelines on Chapter 2 Prohibition: Abuse of Dominant Position,"

July 2012.
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201 Lim Koon Huan and Jason Teoh Choon Hui, " Malaysia," in Competition Law in Asia Pacific: A Practical

Guide, pp.430 - 432.
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22 Malaysia Competition Commission, " Guidelines on Chapter 2 Prohibition: Abuse of Dominant Position,"
July 2012.

23 Lim Koon Huan and Jason Teoh Choon Hui, "Malaysia," in Competition Law in Asia Pacific: A Practical

Guide, p.p.406.

9% Finding of an infringement
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40. (1) If the Commission determines that there is an infringement of a prohibition under Part I, it-
(a) shall require that the infringement to be ceased immediately;
(b) may specify steps which are required to be taken by the infringing enterprise, which appear to
the Commission to be appropriate for bringing the infringement to an end;
(c) may impose a financial penalty; or
(d) may give any other direction as it deems appropriate.
(2) The Commission shall, within fourteen days of its making a decision under this Part, notify any person
affected by the decision.
(3) The Commission shall prepare and publish reasons for each decision it makes under this section.
(4) A financial penalty shall not exceed ten percent of the worldwide turnover of an enterprise over the

period during which an infringement occurred.
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2 Article 2 (Definitions)

7. The term “market-dominating enterpriser” means any enterpriser who can determine, maintain, or
change the prices, quantity, quality or other terms and conditions of business of products or services as a supplier
or customer in a particular business area unilaterally or collectively with other enterpriser. In deciding whether an
enterpriser is a market-dominating enterpriser, his/her market share, whether and to what extent barriers to market

entry exist, and the relative size of competitive enterpriser shall be comprehensively taken into account.”
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