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# # 4886282734 : MAJOR LAWS

KEYWORDS : PAWNSHOP / PLEDGE.
SOMPHOL IUMCHITKUSOL : LEGAL PROBLEMS ON PLEDGE UNDER
PAWNSHOP ACT B.E. 2505. ADVISOR : ASSOC.PROF.PAITOON
KONGSOMBOON, 176 pp.

The contract of pledge which pledgee is pawnbroker is governed by the Pawnbrokers
Act B.E. 2505 and laws of Pledge under the Civil and Commercial Code.

From the research, legal problems on pledge under the Pawnbrokers Act B.E. 2505
have 4 important issues. First issue concerns about the right of the owner of property to follow
and recover his property from any person not entitled to detain it. Section 25 of the
Pawnbrokers Act B.E. 2505 is considered to be the exception of the general rule that
transferee has no better right than transferor. If pawnbroker forfeits the pledged good then the
right of the owner of property to follow and recover his property is suppressed. Second issue
concerns about the contract of pledge which pledgor is minor. Section 18 of the Pawnbrokers
Act B.E. 2505 is considered to be an exception of the principle of law on the doing of juristic
act by minor. Therefore, minor who is after completing fifteen years of age can make a contract
of pledge which pledgee is pawnbroker without any consent of his legal representative. Third
issue concerns about the case which pawnbroker demands a rate of interest higher than the
rate allow by section 17 of the Pawnbrokers Act B.E. 2505. Legal consequence in above case
is that the interest rate agreement shall be invalid. Fourth issue concerns about consequence
after enforcement of pledge by pawnbroker. Pawnbroker has a right to enforce of pledge by
forfeit pledged good which means that pawnbroker accept in lieu of performance another
performance than that agreed upon. Therefore, money lending obligation that has personal
property to be pledged as security is extinguished.

From the research of the 4 issues mentioned above, the provisions of the Pawnbrokers
Act B.E. 2505 and the Civil and Commercial Code in the laws of Pledge, Contracts and
Obligations have specifically enacted covering these issues. The law can be applied in all 4
issues with no need to modify the provision of laws only if the person who uses the law applies

and adapts the provisions of laws in accordance with the spirit of its provision.

Field of Study : Laws Student’s Signature

Academic Year : 2008 Advisor’'s Signature
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Singapore

The Pawnbroker Act 1977 (Chapter 222)

Pawnbrokers
Persons to be deemed pawnbrokers.
3. — (1) Any person who —
(a) receives or takes of or from any person whomsoever any goods or chattels by way of
security for the repayment of any sum or sums of money, not exceeding $1,000 advanced
thereon; or
(b) purchases or receives or takes in goods or chattels and pays or advances or lends
thereon any sum or sums of money, not exceeding $1,000, with or under an agreement or
understanding express or implied or to be from the nature and character of the dealing
reasonably inferred that those goods or chattels may be afterwards redeemed or
repurchased on any terms,
shall be deemed to be a person carrying on the business of taking goods and chattels in
pawn, and every such transaction, article, payment, advance and loan shall be deemed a
pawning, pledge or loan respectively within this Act.
(2) Nothing in this Act shall extend to any loan of money exceeding $100 and secured by a
pawn or pledge, if the rate of interest does not exceed 10% per annum and if no further or
other profit or advantage is taken or agreed for on the loan, or shall extend to prevent a
pawnbroker under this Act from taking in pawn goods or chattels exceeding in value the

sum of $1,000 or lending thereon a sum exceeding that amount..

Application of this Act to executors, etc., of pawnbrokers.

4. The provisions of this Act relating to pawnbrokers shall extend to and include the
executors or administrators of deceased pawnbrokers, except that an executor or
administrator shall not be answerable for any penalty or forfeiture personally or out of his

own estate, unless the penalty or forfeiture is incurred by his own act or neglect.
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Act done by employee to be deemed act of pawnbroker.

5. —(1) For the purposes of this Act, anything done or omitted to be done by the employee
or agent of a pawnbroker, in the course of or in relation to the business of the pawnbroker,
shall be deemed to be done or omitted, as the case may be, by the pawnbroker.

(2) Anything by this Act authorised to be done by a pawnbroker may be done by his

employee or agent.

Extension of rights, etc., of pawners to their assigns, executors, etc.

6. The rights, powers and benefits by this Act reserved to and conferred on pawners shall
extend to, and be deemed to be reserved to, and conferred on, the assignees of pawners,
and to and on the executors or administrators of deceased pawners; but any person
representing himself to a pawnbroker to be the assign, executor or administrator of a
pawner shall, if required by the pawnbroker, produce to the pawnbroker the assignment,

probate, letters of administration or other instrument under which he claims.

Pawning, redemption and sale
Pawnbroker to give pawn ticket.
15. A pawnbroker shall on taking a pledge in pawn give to the pawner a pawn ticket, and

shall not take a pledge in pawn unless the pawner takes the pawn ticket.

Profit and charges allowed to pawnbroker.

16. —(1) A pawnbroker may take profit on a loan on a pledge at a rate not exceeding that
specified in the Second Schedule.

(2) A pawnbroker may demand and take the charges specified in Second Schedule.

(3) A pawnbroker shall not, in respect of a loan on a pledge take any profit or demand or
take any charge or sum whatever other than those specified in the Second Schedule.

(4) A pawnbroker shall, if required at the time of redemption, give a receipt for the amount of

loan and profit paid to him.
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(5) The Minister may by order amend the rate of profits and charges specified in the Second
Schedule.

(6) All orders made under subsection (5) shall be published in the Gazette and shall be
presented to Parliament as soon as possible after publication and if a resolution is passed
pursuant to a motion notice whereof has been given for a sitting day not later than the first
available sitting day of Parliament next after the expiry of 3 months from the date when the
orders are so presented annulling the orders or any part thereof as from a specified date,
the orders or such part thereof, as the case may be, shall thereupon become void as from
that date but without prejudice to the validity of anything previously done thereunder or to

the making of new orders.

Period of redemption of pledge.
17. Every pledge shall be redeemable within 6 months from the day of pawning, exclusive
of that day, or in the case of a pledge for a sum exceeding $50 within such longer term as

may have been specially agreed upon at the time of pawning.

Forfeiture of pledge not exceeding $50 if not redeemed.
18. A pledge pawned for any sum not exceeding $50, if not redeemed within the time
allowed by this Act, shall at the end of the time of redemption become and be the

pawnbroker’s absolute property.

Pledge exceeding $50 redeemable until sale.
19. A pledge pawned for any sum exceeding $50 shall further continue to be redeemable

until it is disposed of as in this Act provided, although the time of redemption has expired.

Sale by auction of pledge exceeding $50.
20. —(1) A pledge pawned for any sum exceeding $50 shall, when disposed of by the
pawnbroker, be disposed of by sale by an auctioneer licensed in that behalf and not

otherwise.
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(2) The sale by auction under subsection (1) shall be conducted in such manner as may be
prescribed.

(3) Where any pledge is not sold by auction in the manner prescribed under subsection (2),
the Registrar shall make arrangements for the sale of the pledge by another auction or
tender or in such other manner as he thinks fit.

(4) A pawnbroker may bid for and purchase at a sale by auction made under this Act a
pledge pawned with him; and on such purchase he shall be deemed the absolute owner of
the pledge purchased.

(5) The Minister may, by writing under his hand, license fit persons to conduct sales of
forfeited pledges for such periods as in the licence are specified, and may revoke any such

licence without assigning any reason.

Offences by auctioneer.
21. Any auctioneer who does anything in contravention of this Act or any rules made
thereunder relating to auctioneers, or fails to do anything which he is required by this Act or

any rules made thereunder to do, shall be guilty of an offence.

Right of holder of pawn ticket to inspect sale book.

22. At any time within 4 months after the auction at which a pledge pawned for any sum
exceeding $50 is sold, the holder of the pawn ticket may inspect the entry of the sale in the
pawnbroker’s book and in the filled-up catalogue of the auction, authenticated by the

signature of the auctioneer, or in either of them.

Obligation of pawnbroker to account for surplus within 4 months subject to set-off.

23. —(1) Where a pledge pawned for any sum exceeding $50 is sold for more than the
reserve price, being the amount of the loan and interest due, the pawnbroker shall, within 10
days after the sale, inform the pawner by registered post of the amount of surplus realised

at the sale.
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(2) A pawnbroker who fails to include the interest on the loan in the reserve price of any
pledge at the time of sale shall be deemed to have waived the interest and shall not recover
the interest from the pawner.

(3) No costs or charges of the sale shall be deducted from the amount of surplus without the
prior approval in writing of the Registrar.

(4) The pawnbroker shall send to the Registrar, on the first day of every calendar month, a
list, written in the English language, showing the result of the sales of the pledges during the
preceding calendar month, in Form 3 set out in the First Schedule or in such other form as is
prescribed, and the Registrar shall keep such list for 3 months in a place easily accessible

to the public.

Disposal of unclaimed surplus.

24. —(1) A pawnbroker shall, on demand, pay the surplus under section 23 to the holder of
the pawn ticket where the demand is made within 4 months after the sale.

(2) If no demand for the surplus is made within 4 months after the sale under subsection (1),
the pawnbroker shall pay the surplus to the Accountant-General within 14 days after the
expiration of the period of 4 months.

(3) Any payment under subsection (2) shall be accompanied by a statement containing
such particulars as the Registrar may require.

(4) Where a claim is made to the Accountant-General for any surplus paid under
subsection (2), the Accountant-General shall, upon receiving a certification from the
Registrar that the claimant is entitled to the surplus, authorise payment thereof to be made
to him.

(5) Any unclaimed surplus shall, on the expiry of 6 years from the date of payment thereof,
be paid by the Accountant-General into the Consolidated Fund.

(6) Any pawnbroker who fails to comply with this section shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding $10,000 or to imprisonment for a term
not exceeding 12 months or to both.

Offences as to pledge for sum exceeding $50.
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25. Any pawnbroker who with respect to pledges for loans of a sum exceeding $50 —

(a) does not bona fide, according to the directions of this Act, sell a pledge pawned with
him;

(b) enters in his book a pledge as sold for less than the sum for which it was sold, or fails
duly to enter the sale of the pledge;

(c) substitutes a pledge pawned with him or any part of it with another article;

(d) tampers with or destroys a pledge;

(e) renders a pledge of less value than it was at the time of the pawning by or through his
wilful misbehaviour;

(f) falsely enters in his book a pledge as redeemed;

(g) refuses to permit any person entitled under this Act to inspection of an entry of sale in
the pawnbroker's book or of a filled-up catalogue of the auction, authenticated by the
auctioneer’s signature, to inspect the same;

(h) fails without lawful excuse, the proof whereof shall lie on him, to produce such a
catalogue on lawful demand; or

(i) refuses to pay on demand the surplus to the person entitled to receive the surplus,

shall in every such case be guilty of an offence.

Delivery up of pledge

Right of holder of pawn ticket to redeem pledge.

26. The holder for the time being of a pawn ticket shall be presumed to be the person
entitled to redeem the pledge, and, subject to this Act, the pawnbroker shall accordingly, on
payment of the loan and profit, deliver the pledge to the person producing the pawn ticket,
and the pawnbroker is hereby indemnified for so doing.

Production of pawn ticket on redemption.

27. A pawnbroker shall not, except as in this Act provided, be bound to deliver back a

pledge unless the pawn ticket for it is delivered to him.
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Liability of pawnbroker in case of fire or loss.

28. Where a pledge is destroyed or damaged by or in consequence of fire or lost, the
pawnbroker shall nevertheless be liable, on application within the period during which the
pledge would have been redeemable, to pay the value of the pledge after deducting the
amount of the loan and profit, such value to be assumed to be one-half more than the

amount of the loan.

Compensation for loss or depreciation of pledge.

29. —(1) If a person entitled and offering to redeem a pledge shows, to the satisfaction of a
Magistrate’s Court, that the pledge has become or has been rendered of less value than it
was at the time of the pawning thereof by or through the default or neglect or wilful
misbehaviour of the pawnbroker, the Court may, if it thinks fit, award a reasonable
compensation to the owner of the pledge in respect of the damage, and the amount
awarded shall be deducted from the amount payable to the pawnbroker or shall be paid by
the pawnbroker, as the case may require, in such manner as the Court directs, except that
no suit shall thereafter be brought by the owner in any civil court in respect of the same
matter.

(2) When a pawnbroker has been directed to pay a sum of money to the owner of a pledge

under this section, the sum so directed to be paid shall be recoverable as a fine.

Protection of owner and of pawner not having pawn ticket.

30. —(1) This section shall have effect for the protection of owners of articles pawned and of
pawners not having their pawn tickets to produce.

(2) Any person claiming to be the owner of a pledge but not holding the pawn ticket, or any
person claiming to be entitled to hold a pawn ticket but alleging that the pawn ticket has
been lost, mislaid, destroyed or stolen or fraudulently obtained from him, may apply to the
pawnbroker for a printed form of declaration, which the pawnbroker shall deliver to him

upon receipt of the charge specified in the Second Schedule.
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(3) The printed form of declaration referred to in subsection (2) shall contain sufficient
particulars of the pawn, including a description of the pledge, the date it was pawned, the
pledge number or the lost pawn ticket number so as to enable the pawner to make a
declaration before a person authorised to administer oaths or a notary public.

(4) If the applicant delivers back to the pawnbroker the declaration duly made before a
person authorised to administer oaths or a notary public by the applicant, the applicant
shall thereupon have as between him and the pawnbroker all the same rights and remedies
as if he produced the pawn ticket:

Provided that such a declaration shall not be effectual for that purpose unless it is duly
made and delivered back to the pawnbroker not later than on the third day after the day on
which the form is delivered to the applicant by the pawnbroker.

(5) The pawnbroker is hereby indemnified for not delivering the pledge to any person until
the expiration of the period aforesaid.

(6) The pawnbroker is hereby further indemnified for delivering the pledge or otherwise
acting in conformity with the declaration, unless he has actual or constructive notice that the
declaration is fraudulent or is false in any material particular.

(7) Declarations under this section may be in Form 1 or 2 set out in the First Schedule, as
the nature of the case requires.

(8) Every declaration under this section shall be deemed to be a declaration within the
meaning of sections 199 and 200 of the Penal Code.

(9) The Minister may, by order published in the Gazette, amend, add to or revoke the whole

or any part of the First Schedule.

Delivery to owner of property unlawfully pawned.

31. —(1) In each of the following cases:

(a) if any person is convicted under this Act before a Magistrate’s Court of knowingly and
designedly pawning with a pawnbroker anything being the property of another person, the

pawner not being employed or authorised by the owner thereof to pawn the property.
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(b) if any person is convicted in any court of any offence against property which offence is
defined or dealt with by any of the provisions of sections 378 to 420, both inclusive, of the
Penal Code, and it appears to the Magistrate’s Court or other court that the property has
been pawned with a pawnbroker; or

(c) if in any proceedings before a Magistrate’s Court or other court it appears to the court
that any goods and chattels brought before the court have been unlawfully pawned with a
pawnbroker,

the court, on proof of the ownership of the goods and chattels, may, if it thinks fit, order the
delivery thereof to the owner, either on payment to the pawnbroker of the amount of the loan
or any part thereof, or without payment thereof or of any part thereof, as to the court,
according to the conduct of the owner and the other circumstances of the case, seems just

and fitting.

Liability of pawnbroker for taking stolen goods in pawn without due care.

(2) The court may also adjourn the proceedings for the attendance of the pawnbroker, and
may summon the pawnbroker to attend at the adjourned hearing, and if, after hearing the
pawnbroker, the court is of opinion that the pawnbroker has not exercised due care in
taking in pawn any stolen property, the court may order the pawnbroker to pay a fine not

exceeding $2,000.

Summary order for delivery of pledge to person entitled.

32. Any pawnbroker who without reasonable excuse, the proof whereof shall lie on him,
refuses or neglects to deliver a pledge to the person entitled to have delivery thereof shall
be guilty of an offence and shall be liable on conviction to a fine not exceeding $5,000, and
the court may, with or without imposing a fine, order the delivery of the pledge on payment

of the amount of the loan and profit.
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State of Oregon Law

Oregon Code 2007 Chapter 726 Pawnbrokers

GENERAL PROVISIONS

726.010 Definitions. As used in this chapter, unless the context requires otherwise:

(1) “Director” means the Director of the Department of Consumer and Business
Services.

(2) “Pawnbroker” means any person, copartnership, association or corporation:

(a) Lending money at a higher rate of interest than 10 percent per annum on the deposit
or pledge of personal property other than choses in action, vehicles required by law to be
registered with the Department of Transportation, securities or printed evidences of
indebtedness;

(b) Purchasing any personal property other than choses in action, vehicles required by
law to be registered with the Department of Transportation, securities or printed evidences
of indebtedness on the direct or implied condition of selling it back at a stipulated price that
would amount to the payment of interest or consideration in excess of 10 percent per
annum; or

(c) Doing business as storage warehouseman and lending money at a higher rate of
interest than 10 percent per annum upon goods, wares, merchandise or personal property
pledged or deposited as collateral security other than vehicles required by law to be
registered with the Department of Transportation.

(3) “Pledge” means any article deposited with a pawnbroker in the course of the
business of the pawnbroker as defined in subsection (2) of this section.

(4) “Pledgor” means the person who delivers a pledge into the possession of a
pawnbroker, unless the person discloses that the person is or was acting for another, in
which event “pledgor” means the disclosed principal.

(5) “Pledge loan” means a loan made by a pawnbroker to a pledgor and secured by a

pledge. [Amended by 1971 ¢.168 §1; 1985 c.762 §135; 1987 ¢.373 §71; 1993 c.744 §27]
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726.020 Short title; application of chapter. This chapter shall be known as the

Pawnbrokers Act. It is applicable to any person who qualifies under its provisions, and to
such other person as shall by violating any of its provisions be subject to the penalties

provided in ORS 726.990.

726.030 Construction of chapter. Nothing in this chapter shall be construed or held to
limit the rights, powers or privileges granted to any person by any law of this state or of the
United States whereby the loaning of money or extending of credit is regulated, provided,

that such person is operating in compliance with the provisions of such law.

REGULATION

726.260 Rules and rulings. (1) The Director of the Department of Consumer and
Business Services shall administer and enforce this chapter.

(2) In accordance with ORS chapter 183, the director may adopt rules and make any
specific rulings, demands and findings as may be necessary for the proper conduct of the
pawnbroker business and the enforcement of this chapter.

(3) In addition to the notice requirements of ORS chapter 183, before the director adopts
a rule, the director shall submit a copy of the rule to each pawnbroker. [Amended by 1985

C.762 §142]

726.270 Prohibited transactions. No pawnbroker shall:

(1) Transact any business between the hours of 9 p.m. and 7 a.m. except that on
Saturday the pawnbroker may transact business up to the hour of 10 p.m.

(2) Accept a pledge from any person who is under the age of 18 years.

(3) Convert or dispose of any unredeemed pledge before the time to redeem it has
expired or before the pledge has been forfeited to the pawnbroker as provided in ORS

726.400. [Amended by 1975 ¢.739 §1]
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726.280 Register and records of licensee. (1) Every pawnbroker shall keep a register

in which shall be recorded in ink or in electronic form:

(a) The date of the transaction.

(b) The serial number of the pledge loan.

(c) The name and address of the pledgor, or if the pledge is made by a person acting
as agent for a disclosed principal, the name and address of principal and agent.

(d) An identifying description of the article or articles pledged.

(e) The amount of the pledge loan.

(f) The date on which such pledge loan was canceled.

(g) A notation as to whether it was redeemed or renewed, or whether the pledge was
forfeited.

(2) All entries in the register shall be made in the English language and shall be open to
the inspection of any public official, police officer or any other person who is duly authorized
or empowered by the laws of this state to make such inspection.

(3) Every pawnbroker shall maintain an alphabetical file from which can be determined
the total obligations of any one pledgor.

(4) Subject to the provisions of this chapter, the Director of the Department of Consumer
and Business Services may prescribe the form of other books and records to be kept by the
pawnbroker. All records shall be preserved and available for at least two years after making
the final entry on any pledge loan recorded therein. [Amended by 1979 c.202 §3; 1987
c.373 §72; 2007 ¢.360 §7]

726.285 Records of transactions by pawnbroker; delivery of copies to local police
agency. (1) In addition to the register required under ORS 726.280, a pawnbroker shall
record, for each transaction, the date, the name and address of the pledgor, the type and
number of any proof of identification presented by the pledgor, a physical description of the
pledgor and an identifying description of the article pledged.

(2) The pawnbroker shall deliver each record, or a copy thereof, made under this

section, within three days after the date of the transaction, to the local police agency that
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has jurisdiction over the location at which the pawnbroker has a place of business. [1979

c.202 §10]

726.290 Signing of card, stub or record by pledgor. The pawnbroker shall at the time of
making a loan require the pledgor or agent of the pledgor to write the signature and
address of the pledgor or the agent of the pledgor on a card, ticket, stub or any other
approved record, bearing the serial number of the loan corresponding to that recorded in
the pawnbroker’s register as provided in ORS 726.280. If the person is unable to write, the
person shall sign the person’s mark, and in such event the pawnbroker shall record on the
signature card, stub or record such information as will enable the pawnbroker to identify the

person in case of the loss of the ticket.

726.300 Contents of pawn ticket; effect. (1) The pawnbroker shall at the time of making
a pledge loan deliver to the pledgor or the agent of the pledgor a memorandum or pawn
ticket on which shall be legibly written or printed the following:

(a) The date of the transaction.

(b) The serial number of the pledge loan.

(c) The article or articles pledged.

(d) The amount of the pledge loan.

(e) The rate of interest charged on the loan.

(f) The name and address of the pawnbroker.

(g) An accurate summary of the notice requirements of ORS 726.400 (2).

(h) Such other terms and conditions not inconsistent with this chapter as the pawnbroker
may wish to insert.

(2) Nothing appearing on the pawn ticket shall relieve the pawnbroker of the obligation
of exercising reasonable care in the safe keeping of articles pledged with the pawnbroker.

[Amended by 1979 ¢.202 §4]
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726.310 Holder presumed entitled to redeem. Except as otherwise provided in this

chapter, the holder of the memorandum or pawn ticket shall be presumed to be the person
entitled to redeem the pledge. The pawnbroker shall deliver the pledge to the person
presenting such memorandum or pawn ticket upon payment of principal and interest due

on the pledge loan.

726.320 Redemption by mail. When a pawn ticket, instead of being presented in person,
is sent to the pawnbroker by mail, accompanied with a money order, bank draft or cash for
the amount due including the cost of shipment and packing as desired, the pledge shall be
securely packed and forwarded by the pawnbroker in accordance with the remitter's
instructions. If the remittance is insufficient to cover the amount due and the cost of
shipment and packing as desired, the pawnbroker shall either notify the remitter of the
amount of the deficiency or send the pledge subject to the payment of the deficiency by the
consignee. The pawnbroker’s liability for the pledge shall cease upon delivery thereof to the

carrier or the agent of the carrier. [Amended by 1973 ¢.449 §4; 1981 ¢.192 §43]

726.330 Delivery of pledge upon surrender of pawn ticket. Except as otherwise
provided in this chapter, a pawnbroker shall not be required to deliver a pledge except
upon surrender of the pawn ticket, unless the ticket is impounded or its negotiation enjoined

by a court of competent jurisdiction.

726.340 Loss, destruction or theft of pawn ticket; affidavit; liability. If the pawn ticket or
memorandum is lost, destroyed or stolen, the pledgor shall so notify the pawnbroker in
writing. The pawnbroker shall treat receipt of such notice as a stop against the pledge loan,
and thereafter the provisions of ORS 726.310 and 726.320 shall not apply to such pledge
loan. Before delivering the pledge or issuing a new pawn ticket in such event, the
pawnbroker may require the pledgor to make an affidavit of the alleged loss, destruction or
theft of the ticket. Not more than five days after receiving notice of the loss of the ticket, the

pawnbroker shall permit the pledgor either to redeem the pledge or to receive a new ticket
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upon the payment of accrued interest, and the pawnbroker shall incur no liability for so

doing unless the pawnbroker has previously received written notice of an adverse claim.
This section does not limit or affect the pawnbroker’s legal liability in cases where goods are

stolen or other legal defects of title exist in the pledgor. [Amended by 2007 ¢.360 §8]

726.350 Alteration. The alteration of a pawn ticket shall not excuse the pawnbroker who
issued it from liability to deliver the pledge according to the terms of the pawn ticket as
originally issued, but shall relieve the pawnbroker of any other liability to the pledgor or

holder of the pawn ticket.

726.360 Spurious pawn tickets. If a pawn ticket is presented to a pawnbroker which
purports to be the one issued by the pawnbroker, but which is found to be spurious, the
pawnbroker may seize and retain it without any liability whatsoever to the holder thereof.
Any such pawn ticket so seized shall be delivered or mailed immediately to the Director of
the Department of Consumer and Business Services accompanied by a letter of

explanation. [Amended by 1987 ¢.373 §73]

726.370 Multiple claimants of pledge; interpleader. If more than one person claims the
right to redeem a pledge, the pawnbroker shall incur no liability for refusing to deliver the
pledge until the respective rights of the claimants have been adjudicated. In case of an
action brought against the pawnbroker for recovery of the pledge, the pawnbroker may as a
defense require all known claimants to interplead. If no action is brought against the
pawnbroker by either claimant within 30 days after notice of an adverse claim the

pawnbroker may proceed to dispose of the pledge as provided in this chapter.

726.380 Loss of or injury to pledge; lien on pledge. A pawnbroker shall be liable for the
loss of a pledge or a part thereof or for injury thereto resulting from failure to exercise
reasonable care. Such care shall include maintaining sufficient insurance coverage against

possible loss due to fire, theft and burglary so as to protect the interest of the pledgor for
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the amount of the loan. In case of loss the burden of proof to establish due care shall be
upon the pawnbroker. The pawnbroker shall have a first lien on any pledge for the amount
of the pledge loan and interest in all cases except where goods are stolen or where a prior

lien exists by virtue of any provision of law. [Amended by 1979 ¢.202 §5]

726.390 Interest rates and charges. (1) A pawnbroker may not charge, contract for or
receive interest at a rate in excess of three percent per month. However, on pledge loans
redeemed within the first month the pawnbroker may charge a month’s interest, or the
pawnbroker may charge $3 when the interest accumulated amounts to less. The interest
may not be compounded and no amount whatsoever may be deducted or received in
advance.

(2) A set-up fee of 10 percent may be charged on all loans and on all loan renewals with
a minimum charge of $2 and a maximum charge of $100.

(3) A storage fee of up to two percent may be charged on all loans and on all loan
renewals, with a minimum charge of $2.

(4) Except as provided by law, no further or other charge or amount whatsoever may be
charged, contracted for or received in addition to the interest provided for in this section.
[Amended by 1973 c.449 §5; 1979 c.202 §6; 1981 ¢.192 §44; 1985 ¢.795 §1; 1997 c.842
§3]

726.395 Charges related to firearms. A charge of $3 may be charged a pledgor or
customer who places with the pawnbroker firearms required to be registered under the laws
of the United States. In addition, a pledgor or customer may be charged any fee imposed
by any governmental entity upon a pawnbroker for holding or transferring a firearm. [1973

C.449 §3; 1997 .842 §4]

726.400 Loan period; forfeiture of pledge; notice; period for redeeming pledge. (1)
Unless a longer loan period is agreed upon by the pledgor and the pawnbroker, all loans

shall be made for a period of 60 days. However, a pledge may be redeemed and the
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pledge loan repaid at any time before the loan period expires. All pawn tickets shall

clearly state the expiration date of the loan.

(2) Except for a pledge securing a pledge loan of less than $500, before any pledge
may be deemed forfeited, the pawnbroker after the expiration of the period mentioned in
subsection (1) of this section must cause a notice to be given the pledgor as provided in
this section. The notice shall notify the pledgor of the forfeiture of the pledge. The notice
shall be in writing and delivered postpaid by certified mail, return receipt required, in a
securely closed envelope addressed to the pledgor at the last-known address shown on the
pawnbroker’s record. Delivery of a notice under this subsection occurs when the notice is
mailed as provided in this subsection. The certified return receipt card or the returned
envelope shall be kept on file by the pawnbroker for at least two years from date of mailing
thereof as evidence of the notification. The postal costs and a reasonable charge for
preparing the notice shall be borne by the pledgor. A pledgor shall have a grace period of
30 days after the delivery of the notice required by this subsection in which to redeem the
pledge, or to renew the loan for one additional 60-day period, or less, by paying any
renewal fee and all the accrued interest and fees to date. There shall be no grace period
following the expiration of any renewal.

(3) Any pledge that is not redeemed within 30 days after the expiration of the 60-day
loan period, or within the period of renewal, if any, shall be deemed forfeited and the
pawnbroker shall thereby acquire all the right, title and interest of the pledgor therein to hold
and dispose of the pledge as the pawnbroker's own property. [Amended by 1973 c.449 §6;
1979 ¢.202 §7; 1981 ¢.192 §45; 1985 ¢.795 §2; 1997 c.842 §5]

726.410 Record of forfeited pledges. Every pawnbroker shall keep an indelible record,
fully itemized, of all forfeited pledges. The record shall contain the following information:

(1) The number of the pledge.

(2) The name and address of the pledgor.

(3) The date of the pledge loan or the date of the last payment received as interest or

principal.
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(4) The date of mailing notice.

(5) The date of forfeiture. [Amended by 1985 ¢.795 §3]

726.420 Effect of charging excessive interest or fees. If any pawnbroker or agent,
member, officer or employee thereof, or any other person is found by the Director of the
Department of Consumer and Business Services to have charged, contracted for or
received any interest, fees or other charges in excess of those permitted by ORS 726.390,
then the pledge loan shall be void. The pawnbroker shall forfeit the right to collect or receive
any principal, interest or charges whatsoever. The pawnbroker shall upon order of the
director return to the pledgor free from the pawnbroker’s lien the pledge pledged by the
pledgor without tender of principal and interest and shall pay into the county school fund of
the county wherein the loan is made all payments and all fees or other charges previously

collected under such pledge loan. [Amended by 1975 c.544 §59a; 1987 ¢.373 §74]

726.430 [Repealed by 1975 c.544 §62]

726.440 Enforcement orders. (1) The Director of the Department of Consumer and
Business Services may, if the director has reason to believe that a person has:

(a) Violated, is violating or is about to violate ORS 726.040, 726.100, 726.110, 726.130,
726.270, 726.280, 726.285, 726.290, 726.300, 726.390, 726.400 or 726.410, a rule adopted
under ORS 726.260 or an order issued under this chapter, issue an order to cease and
desist from the violation.

(b) Failed to file the annual report required by ORS 726.130, issue an order to file the
report.

(c) Filed information under ORS 726.060, 726.110, 726.130 or 726.250 that is false or
untruthful, issue an order to correct the filing.

(d) Failed to maintain in effect the bond or an irrevocable letter of credit required under

ORS 726.070, issue an order to remedy the failure.
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(2)(a) The director shall serve an order under this section on the person named in the

order.

(b) An order issued under this section becomes effective upon service on the person
named in the order.

(c) ORS 183.413 to 183.470 apply to an order issued under this section.

(d) Notwithstanding paragraph (c) of this subsection, a person may not obtain a hearing
on the order unless the person requests the hearing in writing within 20 days after service of
the order.

(e) A person who does not request a contested case hearing may not obtain judicial
review of the order.

(f) The director may vacate or modify an order issued under this section. A modified
order is effective upon service on the person named in the order.

(3) The authority conferred by this section is in addition to and not in lieu of any other

authority conferred on the director.
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State of Texas Law

Texas Finance Code - Chapter 371 Pawnshops

371.003. DEFINITIONS. In this chapter:

(1) "Applicable liabilities" include trade or other accounts payable;
accrued sales, income, or other taxes; accrued expenses; and notes or other payables that
are unsecured or secured in whole or part by current assets. The term does not include a
liability secured by assets other than current assets.

(2) "Commissioner" means the consumer credit commissioner.

(3) "Current assets" include an investment made in cash, bank deposits,
merchandise inventory, and loans due from customers, excluding the pawn service charge.
The term does not include an investment made in:

(A) fixed assets of real estate, furniture, fixtures, or equipment;
(B) stocks, bonds, or other securities; or

(C) prepaid expenses or other general intangibles.

(5) "Net assets" means the book value of current assets less applicable
liabilities.
(6) "Pawnbroker" means a person engaged in the business of:
(A) lending money on the security of pledged goods; or
(B) purchasing goods on condition that the goods may be
redeemed or repurchased by the seller for a fixed price within a fixed period.
(7) "Pawnshop" means a location at which or premises in which a
pawnbroker regularly conducts business.
(8) "Pawn transaction" means the pledging with a pawnbroker of a single
item of goods as security for a loan of money.
(9) "Pledged goods" means goods deposited with or otherwise delivered

into the possession of a pawnbroker in connection with a pawn transaction.
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371.157. PAWN TICKET. A pawnbroker, at the time a pawn transaction is entered, shall
deliver to the pledgor a pawn ticket or other memorandum that clearly shows:

(1) the name and address of the pawnshop;

(2) the pledgor's name, address, and physical description and a driver's
license number, military identification number, identification certificate number, or other
official number that can identify the pledgor;

(3) the date of the transaction;

(4) an identification and description of the pledged goods, including
serial numbers if reasonably available;

(5) the amount of cash advanced or credit extended to the pledgor,
designated as "Amount Financed";

(6) the amount of the pawn service charge, designated as "Finance
Charge";

(7) the total amount, consisting of the amount financed plus the finance
charge, that must be paid to redeem the pledged goods on the maturity date, designated
as "Total of Payments";

(8) the "Annual Percentage Rate," computed according to regulations
issued by the Federal Reserve Board under the Truth in Lending Act (15 U.S.C. Section
1601 et seq.), as amended;

(9) the maturity date of the pawn transaction; and

(10) a statement that:

(A) the pledgor is not obligated to redeem the pledged goods; and
(B) the pledged goods may be forfeited to the pawnbroker on

the 31st day after the maturity date.

371.160. MATURITY DATE; MEMORANDUM OF EXTENSION.
(a) A pawnbroker may not enter a pawn transaction that has a maturity

date later than one month after the date of the transaction.
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(o) The pledgor and the pawnbroker by written agreement may change the
maturity date of a pawn transaction to a subsequent date.
(c) The written agreement must clearly set out:
(1) the new redemption date; and
(2) the amount of any additional pawn service charge.

(d) The pawnbroker must provide a copy of the written agreement to the pledgor.

371.162. PRESENTATION OF TICKET; PRESUMPTION. Except as provided by Section
371.163(a), a person who presents proper identification and a pawn ticket to the
pawnbroker is presumed to be entitled to redeem the pledged goods described by the

pawn ticket.

371.163. LOST OR DESTROYED TICKET.

(a) If a pawn ticket is lost, destroyed, or stolen, the pledgor may notify the
pawnbroker of that fact in writing. Receipt of this notice invalidates the pawn ticket if the
pledged goods have not been redeemed.

(b) The pawnbroker shall require the pledgor to make a written statement of the
loss, destruction, or theft before the pawnbroker delivers the pledged goods or issues a
new pawn ticket.

(c) The pawnbroker shall record on the written statement:

(1) the date the statement is made; and
(2) the number of the pawn ticket lost, destroyed, or stolen.

(d) The statement must be signed by the pawnbroker or the pawnshop employee
who accepts the statement from the pledgor.

(e) A pawnbroker is entitled to a fee of not more than $1 in connection with the

accepting of a written statement under this section.
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371.165. RETURN OF PLEDGED GOODS. A pawnbroker shall return pledged goods to the
pledgor on payment of the total amount due the pawnbroker in connection with the pawn

transaction.

371.167. LOST OR DAMAGED GOODS.

(a) A pawnbroker shall replace pledged goods that are lost or damaged while in
the pawnbroker's possession with like kind merchandise. The replacement is subject to
approval by the commissioner and the pledgor must exhaust this administrative remedy
with respect to the lost or damaged pledged goods before seeking a remedy in court. If the
commissioner does not approve a replacement before the 91st day after the date on which
the commissioner receives a complaint from the pledgor concerning the lost or damaged
goods, or if the pledgor does not accept the commissioner's determination, the pledgor
may seek a remedy in court.

(b) For purposes of this section, goods are considered lost if the goods are

destroyed or have disappeared and are unavailable for return to the pledgor.

371.169. UNREDEEMED PLEDGED GOODS; FORFEITURE.

(a) A pawnbroker shall hold pledged goods not redeemed by the pledgor on or
before the maturity date stated in the pawn ticket issued in connection with a pawn
transaction for at least 30 days after that date.

(b) On or before the 30th day after the original maturity date, the pledgor may
redeem the pledged goods by paying:

(1) the originally agreed redemption price; and
(2) an additional pawn service charge equal to one-thirtieth of the
original monthly pawn service charge for each day after the original maturity date, including
the day on which the pledged goods are finally redeemed.
(c) Pledged goods not redeemed on or before the 30th day after the original

maturity date may, at the option of the pawnbroker, be forfeited to the pawnbroker.
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