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ON CHOICE OF COURT AGREEMENTS
TATIYA THAVEEKUL : THE LEGAL IMPLICATION ON THAILAND FROM
ACCESSION TO THE HAGUE CONVENTION ON CHOICE OF COURT
AGREEMENTS A.D. 2005. THESIS ADVISOR: CHUMPORN PAJUSANONT,
PH.D., 199 PP.

This thesis intends to study when Thailand becomes a contracting state to
the Hague Convention on Choice of Court Agreement A.D. 2005, the relevant Thai
laws also become clear like other contracting states and the parties to the contract,
both Thai and foreigners, may decide easier to choose Thai court as the chosen
court to adjudicate any arisen dispute or may be arisen without concern that if they
agree to choose the Thai court as the chosen court, how Thai court will treat such
agreement including the recognition and enforcement of Thai judgment in other
contracting states, therefore, it should take consider into the Convention what its
provisions and rational are including the enforcement to such Convention. Moreover,
if Thailand becomes the contracting state, how Thailand will have to amend the
relevant laws, whether the existing laws are sufficient, especially, the Establishment
of and Procedure for Intellectual Property and International Trade Court Act, B.E.

2539 (“ACT”) and Civil Procedure Code or whether Thailand need to enact a new law

If Thailand is the contracting state to the Convention, it is necessary to enact
a new act which is the Act on Choice of Court Agreement and Recognition and
Enforcement of Foreign Judgment, comparing with the Arbitration Act, B.E. 2545
which is from the New York Convention as the Model Law and amend the Article 7 of

the ACT.
Field of Study : Laws Student’s Signature

Academic Year : 2553 Advisor’s Signature



naenssNUsznA

WeNTINuEs nanwngunngselszmalngainnisdidandunia

o/ ! % ¥ A o < 1 e v
DRATYTUINTIUENINALURANAUABNANN  A.A. 2005 Zﬁ’]L?’Q@\@Q\‘]i@ﬂﬂﬂﬂﬁﬁqﬂﬂﬁq‘mqﬂmx‘]
X

YAARUANLHNEY TN I UFBITRNINLIBLNTEAMNTINUNT 14 71T

Tuliessiu §aEuNIUIaUNIZAIIYINUAIAAINAT9E A9, TuNg TTAqanuw

o o/

tﬂl % o/ | a‘tﬂl b4 v Ty A ]

Anganiuitluenansdnlenmuazldlinaniung @aunnlaanaan Wuananseide
asatunngi inganudulssauanznasunisae uaneninus vinuseaAansnansdauss
Auangny  uazvinusesAanIIanedilsz@ns Tordmunidls Nldsazwaiuiunssunig

aaLAneinusuazn i lAuiztinlun1sdfuLlaeinentinug

I~ o

JAEUIBNIILLDUNTTADS YINUAT. F5Y ANATIYLATYINUTUIMS FgnBunng

o qQ

v
o o

shutTgyanaesdwidnatuayun1sindne inusariutaesdiwn

2320

ilaueenI UL Unss AN WA NI IABEIN|) ITRIaNARMETRAanS

RIAINTIUNNINIAY NNINLIALBIINANARTIUNTAUNNTRYALBITINIAN

v Y a -QII yala a 1Yo
HLIERIBNTILNILAT-HTTAN VIIW"ﬂQE”]LL@gVIﬂ'&QLLﬂHLﬂﬁuLmN'ﬂN’]LL@g

q

%

dl 4 ¥ % tﬂl | o o o o V34 o a a o‘d”
TRLA TN waztiasrasd widnniduniaslanazuanaulidnidaiusan1aneninugi

A13a

oy A a o vy Y
V]']ﬂ‘]/]@aﬂ VIEUABNTIUIRUNICADULANR w&mimnamummmmmmz

DS

a g

Tldnanundnuansvinuaidoulng nseuazins fanunadia et ne TN usinnvinu



GRERTLY

UNAREBNTHVINE e

LNAREBNTEVEINGE oo

ARRNTTHUTEN A ..o

AT 13 USRI

unfi

1 LTI Yoo e,
1.1 AUNUAZAMNATATYIBITIUA oo,
12 ARQUITAIATBINITIRE oo e
13 BHHFIT U o e
1.4 ABDUURUBINITATEL ..o
15 ABATUNITIRE oot e
16 Usz i RANINRL I e

2 wAauIAAaNResmlsznatwaRuiUANals s AR NuaAnInEin ld uaziam

ANNAANAANHDDANAURBN A VR ..o

2.1

2.2

2.3

24

AIALTZNAUNINUAL

=D
it}

waninnuainllluntssua s LnaAna
B NNL TEITIL et e,
mmmmmmmmﬁmmmﬁmﬁmmmmé’mwm@ﬁﬁmﬁﬂi:ﬂ@u

WA UL NU TENIA e e
NTUANITAT UL ABNKNAANAANNITLLABNN A UARSLALTIaaD ] .. ..
231 SZULABNNDUAB T ov oot
232 FEUUTARRDT ... oo e

=

FamnasaanAaluana A ANANTURAT ...o..ooovoeeee
241 AUoINSUALaZ N T IMANTINAIa ZANNT0
o 9 A 4
ML RANAUARN AN IS ..o, .

242 szianrasiaininildauisonidennaiaanAale.. ...

~N O OO o O

13
14
15
18
25

28
29



~
UNN
¥ A ¥ =
3 demnaudenAIaLastnuazelassARNIaANAUABNANA oo,
3.1 4aANILAAUNUI N UTAANRUABAFENA ..o,

3.1.1  UsANUSTRANAUABNAND v,

PRy

(1) Farnasdandalimalamaniiduma fans1una
Tun1sRansunARLNENAALALR (exclusive choice of

COUrt @gre@mMENL) ....eicueiieiccieeie e

@  demnasdenAafilisnuasiunasmaulunisfiaison

AR (non-exclusive choice of court agreement) .............

(3) %’@mnmLﬁ@ﬂm@ﬁ@'ﬁmmﬁﬂﬁﬂimﬂﬁwﬁqﬁaw‘%ﬂmﬁiﬂ
Hos¥easieanafinlgrnad ldsuniadenitesdneien

(asymmetrical or one-sided agreement) ........................

312 WANANNANARYITEINTUAALIARLN vauANAIN N lWNNg
WAASLAAU (autonomy of will %38 party autonomy) ................

313 dennandenmaduvdnfoafieensulaeialy ...
314 A NANYIIIDITRENAIUABNANA ...oo.oo
32 yuusrglassAnudaANAUABN A . ....ccoooooocee
3.2.1 ﬁmuqﬁuLﬁm@WﬂuﬁﬂmmﬁﬁmﬁwﬁﬂmmmuGﬂﬂ?@ﬂﬁ?@
Aa999NEURT LT LI TULAENAN AT NANAANETBINTUARS

LA WTAMANLEINIW LN TUAANAAU oo

322 flymewiaainnisianuduiudannasaandiatlszsnnle...

4 YAy INFUENINEETOANAUABNANA ALA. 2005. . ....coooeveeee
4.1 AR TATUNIIIIBUATUEY N oo
4.2 ﬂimmmﬂﬁ@mnmlﬁ@ﬂm@muﬁ'wz@ﬁmﬁwum .............................. :
4.3 Lmmé’mwmmmmaﬁiﬁﬁmmslﬁﬂﬂmu‘ﬁlwé@mqﬁmum ..................
431 8aunalunisfiansunivaNanysnisesdannadaanca. ... .
432 mafldFumaiendeslidfaslifufansnad ...
433 dwalunsteusillfmefidianswamungnasinagly

BB NR e e

31
31
33

33

34

35

36
39
40
43

43
51
58
58
63
69
70
70

72



4.4

4.3.4

4.4.1
4.4.2

¥ % dJ dl Yo A [ b3 o

feaniiuteranlifunisiaenlisiesldiangunamazesnu

wndainm o luraiaaneaeudTyn .o
A Yo A (% ¥ [

(1) enanldiunisaenldsesddiangiuanated

= o Ay
Lu’ﬂ\‘l@’]ﬂﬂ?tLﬂVﬂl’ﬂ\i@Q_jﬂg’mimﬂﬂﬂuﬁJ@UL‘Il AUB

2)  Aanldsuniaaen ifealfluna uamIa89m
dll till A o/ o o‘t:ll 1 [l
Hasanissinnaeaiilanvizanauduiusiliaglu
BAULYAYDIBUATUEU Ve
(3)  Fesdw] NHuansznusenslfunguIaAaTeIAIaT

Yo =
LA FUNATIRBN oo e,

(1) AenNAWABNANDANTIUTNRE oo
AdtynyrunnsasluBasanainnsalunisdindoyon.
dannaadanA1adnsenanANaILFuUSasviTe

= o a

ARTIINAUAUBILTET VT oo e,
@) ddryldannsndjiEnudennauaendia. ...

(5)  enanldFunsidenUias IFURAITAR. e

5  deglemivesnadiiunifeydinguandisiedennasiaanaa a .

5.1

n1s1dngassafiiinandengunienesiuniseenfunastNALAINAY
WANEANRFANLTENA o e
dt:ll Vo ¥ IS 3 t:ll o o o
511 dszmenianldfunisFesteiintiin uniseeniuuasieAuan
o a AN vo A
AN LRIANAT IFFUNVTABN e
512 manldiunisiesresieslifiansunluiienaiszaesan
TNAINE Y e
dl Yo % 4 o v < a dl VYo
51.3  manldiunisiesresieniunindeiaasaresmanlaiunis

RANAULAA NN NN TAUNAIO oo

73

73

74

86

89

90

91

91

91

92

93

94

95

95

99

101

101



=
unn

5.2

5.3

dll o o o o a dl Yar N
N@uvl,ﬂuma‘ﬂ@mu LASLNALATNATANNINTIUBN ﬁ'?@‘i’liﬂﬁ“]_lﬂ’]ﬁ‘l,@@ﬂ

5.2.1

5.2.2
5.2.3

5.2.4

5.2.5

o a v e o o tzll Vo
mww*mmmmmmmﬂ@muLmemummim‘umwimn

=
NATEABN .

=KX A [~3

ATANINEFRIDIAGALAAD VO ...

q
NN98ANSULAZTNAUANNANANINHIUNNANE N LA FUNTTIAanTaw
al o Adld o 6
ARl AaN RS WIARNNN TN IUIBIANS s
nseanFLLassAUmNARININE ANd N sefidszuas
IR PD VN oo

o o

N9 SULAZ TN AUANNANANIN MR AT AUUNNE ..

wiRuN1sULasn19ee N FULATNALRINATANINENTBIAAT HTL

=
N17La8N

5.3.1

5.3.2

a

WA RN AR AN S LA TN AUANNANVANIASN oo

9

(1) HennNAWADNANANIUTNRE e

o 17 A

(2) v;jtyﬁyﬁmmﬂmmL@@ﬂm@mwémﬁ"mmmmmm

1%

TNV e, .
3)  awanldlasulanaineanalunissedan . .........cc...........
4)  AANINEV BN IAENNTBRRR ..o
(5) AN INENTARDAINAILITELERL oo,
6)  ANNlNAAAAABIAUITUINIANRNI NI URIANAT LA

= dl Yo b %

ATABNLASANAT LA TLNITIBIUD oo,
7 AnnlddanAdaaiusE iR AN TRIAN A LASU

- P
ANTLABAMAEATAD U oo .

.o - d v e « X o0 A4 A
wnAmdnnNeadesiulsviauTywdessiuluGelieg)
TUUBUYRYBIBUREYTU N .
(1) msldaaniuuaziisdumuaatasalulssimurlom
T I .
\assuluizesntag lusauimmaesa &y
2)  nsldeaNFULA LT IAUAINANRNINEIANIAINANIHAGE
TudsziauilynidessiuninaaiuGed et lureuias

UBABUAEUTU .o

2

102

103
104

105

107
107

108

108

109

110

110

112

113

114

115

116

116

117



(3)  n7llaaNsuLAZTNAUMINANANINEINNIANN AN HASE

[ '
o A

TudszisuilyvnidesfuiinaaiuGedns lunsneddu
NITTOUDUN e,

@) nsldaausuLa L TNAUMINANANINENNIANN AN TASE

T |
o A

TudszisuiTyvnidesduininaaiuGasmiualsenisle

HBITT 2T

1
=

53.3  winafininwneadesiusdamangandinnuidsvig

=)

o v ] ad 1a ea t:ll o Y A
6 Unuey [F]LL‘VNﬂ{]‘ViNWEILL@Z’JﬁﬂQUWH@Qﬂ?‘ZLWﬂi%HLﬂEIQﬂU‘lI@ﬁ]ﬂﬂ\iL@@ﬂﬂ’]@

o

Tudty oy mnsunsnazwiiisdsrningdszmelaznisaanfunaziNAUATNAY
WNNNHVAVARNUTEINA .o e,
6.1  daRamnnifuaiunguaneiiteduldegueslszmalnafaaiudennas
ARNAALAZNNANTULAZTNALANNATNNINENANARANSLTZNA . ...........
611 FOANAIABN AR ..o
(1) UszuanguunedTNaTUIRAIIHUN e

(2) wa‘:i’mﬁﬁynjﬁf«%”mé?\im@m*wﬁaumqﬁmmﬁLL@:mié”]
sendnaUssinALazisRa T ARNINgAUNetTy nuas
NNIANTEUINLTLNA WA 25390

N AANANEANATNT 3537/2546.....oo

U ARNINEANATNT 583/2548. o

6.1.2  N3EANFULATNALANANNNINEANARNLTENA. ...
(1) ﬁOWﬁW’mE’]ﬂ’mﬁﬂ’l‘ﬁl B85/2A6 ..o :
(2) ﬁﬂﬁwmmmaﬁmﬁ' O34/2A76 ..o, .
6.2 defuardaidemassmalnaannn AR . o
6.2.1  danvesszmalnearnnnad i dunnR .
6.2.2 dadsresdszmalnaarnn s duilunnm .

7 UNATUMAZTRLAUBUME oo s e

B NN T DN BN e

117

118

119

124

124
124
125

129
129
131
135
135
138
142
142
146
148

154



.................................................................................................................. 159
Convention on Choice of Court Agreements (Concluded 30 June 2005) 160
ﬁWLLﬂ@mﬂﬂmmuﬁmmﬂmyLaﬂfjﬁﬁfm%ﬂﬁm@\uﬁ@ﬂm@ A.A. 2005........ 177
anuzaesaudyngeanindaadennasiendna a.A. 2005 o il 7

AU LA 2000 oo, 197

UG BB MEIU oo 199



unn 1

UNU

@3 o
1.1 analuniwazaugIA et

™ a R - o A | Ad AT oo
@ mmq@qﬂq?ﬂmqgmﬂﬂﬁﬂuLWﬂuqﬂﬂmu@gﬂq@iﬂﬂ?'ﬂiﬂ IﬂﬂLﬂquﬂ?MWﬂﬂuuLﬂu

dd‘d & v o o ] a a Y Y aa = & 1 a
ARNNAIALTLNAUNIRUALA19T1E TaadnALdtHAANNUENaALsENaUANNT AR

o o

waninuaidndoanisdatuuiangunie nunnenaztivAuldeamiullmnundninasizes
) iy @ ° P - o o o
nguunadszinAdl winnduresaneuiadanlesAlsenauiaiunusedszina
% aa Qndl ) dtg 1 ] v A 1 o 1 3| n:ll o
AdtyryNansiaztihnRTugAatestlszmesinge Wisell doudanaadulyyuifaniu
nsdiaiuaeaasuara aaudnudaniainanIugAasaANANaIaead T yItil

a :3 2 o A [ % o % o ! dliz
a1aazlinauld 2 anmue Ae Adyianasiulnanivualdludyyinaunda

a

=)
=
2
S
D
ee

a -eg A o v oa v oa :;‘ll o t:ltg ]
NAYU TRANAINUNIEUNANLN mmwwwmwmmuzﬂma

%

Tnadnfuda nnsnvuaagiuadiaiuGestesngunig Jl43e209840y00

b

(1NTU) NALANNITNANAIAUITDAUANRUIAANR bH mezmmé’]m@m@Lﬂuﬁ‘mﬂgumaﬁﬁm

% o o o o o <3

ToyafmduiunguananddnsnsiiAuinein wnauliainnsonnasiuduedisany ladn
azifulrnaIuIaAaa4ls LAl N1TAINLALIABIUNIAANALTWEFAIIRINT DA U

o |

% o A 1 o a o
ryaiRduneduiugunedllnevesdy

agslafinn nesngdnyanasiudnasidaininauganala visenindennasiaan

k-

Anaf ldFagradn17l asuntag rannadasunladanaiuiadiawsacinele wnusiy

b

Lo
hed
=
S
hed
aDn
D
=
2
>
£2
D
Lo

Tudu atelafinin HulsziAunaasiansunfe uanlddngunng

| o o

ajAtRsadunsngdynainnsanndennasidscinnild ddyoynazdaanunsanin

a

dapnagilszinnillavizaly

Gassalinarsiiaanudnlane ddyon (enaw) ldasunsonazanaslasuulas

RaunaAausatnele daunisnadynyvinanuanasiuiiazindaininseuinanuaiug

a k1l
v 1

.l o ¥ A o i o A a = 1 4
Aaln ‘Wi‘ﬂ‘Vﬂ?.l‘ﬂ[ﬂﬂ@\‘iL@@ﬂﬁqﬂuuLﬂuﬂW‘j‘WWﬁfﬂllmﬂ@\‘lﬂ‘j‘ﬂﬂuﬂﬂllL‘Wﬂiﬂ’ﬂgﬂ’]ﬂi[ﬂm[ﬂ



a1uaratiy dasnastszinniitenyinld i Tudsznaanguunedanansnna NN ey

Inanaunisud llutl w.a. 2534 Anuussaniudennasaancdiatiluuing 7 (4)" wailu

I %3 o

o L A LA o v o aa o P Y
ﬂq?ﬂ@N?U@ﬂqﬂNN@uVLT LLmLuﬂ\?qqﬂﬁqfﬂuuuiNNUVl [3EIaN ﬂ‘]:rmzmdﬂ@’mﬂmm’ﬂu

o
v
% v o o A |

dsznanguunedsnansnANue wransea gty afRdnsaAaau aune linniym

J1AalngaraanfudannadidaanAtanintasnasls d1Natsunedeanlan1Admadly

o

flaqiiuinisdnnieasyuannilszinasine) dvmuinisllatiaunninlidinsmndoyayauna

[ZAg7

6

a 1 é’ v QI dl a é’ [ Y a Y
LAZWITLT ?ZVQ'W\?‘]J?XL‘VIﬁNWﬂ‘ﬂu[ﬂ’]Ni‘ﬂWJﬂLL@%ZQ\‘W]@W“’\Lﬂﬂﬂu[z‘]’mﬂﬁﬂﬁﬂﬁl‘ﬂwwq“ﬂLL@ZWQH

=KX o

Lmﬁ@' meﬁﬁQQﬂﬁ@ﬁQWNLLﬂu@u (certainty) WAZANNANANNNE LA (predictability) |4
o U A 1 ay a a 43 Y o Y a %’/ % 1
ndannasaandialnaanasinunideafinimaniulfindeAnininlldesdessar1als

a oA G o a

guiilupnanléfunisiden vve Chosen Court wiilumialimfdnazifintoyininnn

1%

o = 0y
UNUUNNINUDE

o

VoA A ~ v o gy A P % A 9

na19Aa Faan1eiNavAuld vreANanysirasdannad wiade
- Ay e a . Y s o . . o
el luAan lFFunisiaen Tl IRaIUIAANa2897 LHTLNNTABN UANNTINITNAIUUA
Lwénm@m@lnﬁﬁumLmeqzﬁmﬁiwerﬂizmﬂmwﬁﬂﬂgummmdwﬂizmmLLmuﬂﬁﬁ
UAAA (MANd1A9eN13TARUIANN UNIE) Wuetngls wazizesniseaniunaziiaAunINAn
a QII Yo A = 1 a & 1 dll
AnnE1aeA1an lesunisiden (luanunawaznimiadszndailsvnd) wesainlssina

] nil/d A o md‘ ] o o U a A
RN IutﬂﬂuN?ZUUﬂgVNWﬂﬂiﬂﬂ{]ﬂN’]EI@‘LIEQEQ[511’] WANFNAUNN T Lﬂﬂﬁfﬂlﬂ,?\l UL UNATE
) v a = o

a twadl ] o [~ o dl o a o dll [ % 1 agll ] !
m?ﬂgumwLme\‘muiuLﬂu@wm@ummnﬂuwmm\‘mmqu LAZAIHNARRATAARAUNTAAN

ANINHIVAIAND TN TNNIFUANTUNFALTIALAINATANINHIIBIANA AL TN ARSI

1% o ! indl ! ! % !
mmmm\mmqLflum&ﬂwﬂimguLmqm;qLszmmﬂﬂgummzmwﬂszmmmuﬂ
ﬂﬁuﬁﬂ@ (The Hague Conference on Private International Law) f«ﬁxvmﬁ’]ﬂi;lﬁtyﬁyﬂuﬁ?m

o { g o { ¥ 1 o 1 ¥ 1 A -dl o -QII
mnmwum‘ﬂmmuum@m%Lm DUATYTUINIILENIIATLTBANAABANATIA LHAIUN 30

s

" szanangunnedE RSN AINUNY WA, 2477 1M1 7 (4) tyafman “drldinnsanaalfiiu

1
= 1% A v

o A 1 o va o Y a Al v a = a ~ a X %
‘WLN'&@'Jq@ mwquimﬂuﬂﬂﬂﬂuqq ‘Llimw‘ﬂ‘wwwwﬂmLﬂm“ﬂuLLmﬂm NIRUBWNINNBRIRASINAYUIINUR

woia Wanesedadusiuaaladanilsnunseyld donnavduilliduduyniunule wiranls

o

anasnulituazdeailuaangaudialadieuiledigiauneg luaaaiaiu wiayaanueszasiuls

@

\nTu visenFneRuninniuriiegneluanaawisrnaiu (@lasuaginmziianguansesing

TuiFasiiluuni 6)



2 A

ﬁqmﬂu A.A. 2005 (Hague Convention on Choice of Court Agreements) Wwalddseine

NA (Contracting  State) sl 1diTsAuTulszimAaesnu aydoynyreiiudenaiaiy

[ %

IN|a1

o

anduaunssningtlszmandlatenialiidsemanalandnsaniduniale eudnyon

g A \ dl Y p | p A o
N EyﬁyWGLUL 'ﬂ\jﬁm\‘l”] LﬂﬂrJﬂ‘]_lsﬂ@mﬂfNL@'ﬂﬂﬁ’]@qqsﬂ@mﬂ@\?L@@ﬂﬁ’]@ﬂ?ZLﬂWIQWﬂ%ﬂqﬂim

D

|
o o

o 44 44 aa o = o & & A
T@ULTWT@\?@H tUeuN™ L3R9YIDUTLNNURIARND L 3130k NN@‘UQ@‘Lﬂfﬂ anUszLAniianay

q

% ae o o o o o

1aldlfasreseydynn UssiniifAauniyaffinaeiunisseniuuaviaAuaua

o v

a Ay o p =2 | o _em A ¥ @ &
WWqﬂ‘]ﬁ'qm@\?ﬂ’]@Wiﬁﬁ\Uﬂq?L@ﬂﬂ FaL AR TeINA LL@ZUWUEQEQWW’]\?’] WLL@ﬁﬂiﬂLﬂuﬂ\ﬁ

! -QII o o til = v o ¥ ' a 14 t:lln
NIZUIUNTTAINT NAYATI U™ atluilazinateAuldunlseinanin WASAELURNIN

a

aydryryn atuidlaliuninnissmevinlandidunAaydoyon 16 e ldaieanaginim
AN NYHAIARSIBIUsEINA AuIuLsTIINaFaaNINNILATH I RALA T AIAN TR TINA
windszmasine ilandudunipendyg santedszmalnefazidudsylonisanis

o a o dl I a v % J a Y a
‘W[ZNM’]Lﬂﬁ“]&l’ﬂﬂ“’umt@\mﬂﬂ@\‘iﬂﬁ‘&‘i’lﬁLLL@\‘I“’VmL‘]Juﬂ'?‘i‘l,ﬂﬂﬂfJ’NsL‘W]]’VJﬁ]’]\iﬁ]’]ﬁlﬂ’ﬂ%ﬂﬁ‘ﬂ’]ﬁ‘ﬁ’]@

[~

InannawngiznisgnuoaANgfsssunienisataiiiunisliuiniseteaniiaian

¥ 1
1% o o a

dwRgaiunIsaunnlnnaInig waransaunigreseydyn atuiinanundandd

v @

[
o v A o o a '8 4

audnyun atuiasni U%@ﬂﬂ@\‘iLaﬂﬂﬂ’mmﬂL‘ﬁuLaﬁQﬁU@u@ﬂ.lﬂ.l’mNu"JEl@ﬁ‘ﬁ"J’]@"Jﬂﬂ%‘

ey {aRgayng
AaNF LA TN ALANANTI A TR A AINIIFANNLTEINA RTTUAITUN 10 Hguiau A,

q

1958 Mfiudadnynyreunnlnnainis’ atdnglsfinnu aydyone etudtuniiynifvie

'
o v A o

X | A o a P o =
AUININNINNUEIEY V?'ﬂﬂqﬁuﬂiu'ﬂié Eyﬁy']ﬂﬁ;ﬂu']ﬂﬂ?ﬂ"’l sﬁ\?LN@ﬂ?ZLV]ﬁVLVIELTqLﬂuﬂ’]ﬂ
o o o o o A y = o P -
'ﬂié@ﬁyfy’]ﬂﬁ;\uaﬂﬂ ANNANILLAD (LﬁuLﬂﬂQﬂUWﬂ?ZLWﬁ1WﬂlﬂnLﬂuﬂqﬂﬂwﬁmﬁyqﬂaqurJﬂ@?ﬂﬂ

'
= o !

Wedui 20 fuanan w.a. 2502°) gdtyryrdaiuanasianmludooiunanaswadiasd

o

o a

szndnadszmaazatnsans v ldd untiyafRwiangunieluGeslizesnafazmiienty

o

1a9UsznAnAaULAZ AN TnsnAUlAaan A Al ss A InaTlusan lasutaanlunng

'
a =

v a 1 a g Gl a Ag ! Yo Aél [ [ !
FARAUABNNINNINAUL mﬂ@wmmmzmwmuimmmu Iﬂﬂiﬂﬁ]’ﬂ\?ﬂ\‘i’)@’mﬁ’]ﬂmum\?

? aydygnguianifaanuizestennaaanaaaiunaunini 1iun audayndnsaedannas

\@anANa A.A.1965 (The Hague Convention on the Choice of Court, done at The Hague, on 25" day

of November 1965) <http://www.hcch.net.>

* Trevor Hartley & Masato Dogauchi edited by Permanent Bureau. Explanatory Report on the

2005 Hague Choice of Court Agreements Convention. Text adopted by the Twentieth Session (The

Netherlands : Hague Conference on Private International Law, 2005), p. 21
“Ibid., Footnote 23, p. 21

° See <http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/NYConvention_status.htm|>



a A 1 Y

A ludesnasiiealnedumanldiunisaenuda aalnaazlfimsdedennassanans

I

I =2 o o o o a ddl' 1
’ﬂﬁl’]\‘lvl,‘i ‘J"JND\‘m’Wﬁ‘EI@N‘;T‘LILL@Z‘LI\?@‘LI[ﬂ’mﬂ’]WW’mH’mﬂ\iﬁ’]@i‘l’]ﬂiuﬂﬁ‘zmﬁﬂ’]ﬂ’ﬂuLﬂu‘ﬂﬁl%‘li‘i
v
ML

o 1 a 1 A

el ALaleuiiudiaasiazinaydnyyny AnanaNIdaseidnduntiyalfuay

o

[

KX ad v o ¥ 1 = Gl 12l ¥ | 2
VUABINA ?Qllﬂxmﬁﬂ’]'i‘]_lx‘iﬂ‘]_lslﬁﬂﬂ’]\‘ii? Nﬂ’]’]ﬁJLMN’]Z:ZQNM?@13~IVI‘]J?:?LVIﬂi‘V]ﬁI@:ﬁL“II’]Lﬂuﬂ’]ﬂ

o 1 o = 1 dl U 1 [~ = o
audryunsenane dsenaudunisiansandnilalszmealnaidndasiunipeydny oy

= 1 1

o ! 4 ¥ % QII QII i o v 1
ANNANILLAI ﬂ?ZLVIﬂ1‘I’]Hﬂ@QLLﬂ1°lI Lﬂ@ﬂuLLﬂ@\iﬂg‘MN’]ﬂ‘WLf‘IF;I”J"lI’PJ\‘i‘ﬂEI’]\ﬂ? UNURYEYALLUN

o a

nguNendagineanevzely Inglanizet1edanszaatiyaifdifdeanisdnsamaningan

v o

aa = o L

natlyyruaznigsAnseuansdssinAnazasnatsunaaninddunieiloyyruaznigdn
FendRUITINA WA, 2539 uaziszuanguNIeTaNa1TuIANNLNG WTaLlszina nednsieg
aannguunevTenseaaliyaRatyuivzely

Fouingid IneninusariiauinsAne-Adueenidu 7 un Ae

unusn Wuunmiiaznanatsaasiusiuazaudrdyaesilymn daglsyasdans

a

NM9AN®I34E 28LLIATBINITANHIIE ANNAFIULBINTT998 FBANTUNNITIRY wa
dszlaminaadnazlafuainnisAneniae
-e:ll ' =2 o QIIQI . v o o ' o o ]
unaes aznanisnsadanlesflszneuionuiuselssma nsdniuuis
o A 3 o o o ' o a ad v
LA IUIAAIANHBIAL TN URORUALAILIZENA TI81918) LUIANAALATABUARN
'3 aa I dls/ A J~1 o al a % 1
STULAANNAUADSUALTIARDTS uazn sndannasdenaalulanauafIansaiiAy Aun
&y manvsedyoundszanudaaiudynyunsuaznitiagdivingu desinnaasdafinini
] o v N ¥
Tdamnsnindannaaidaandials
= Ry 2 > 2 Y
unianu aznanaisdeanasaandiauazgilassaniudannasiaandna loun
dszinmaasdaanasiaanmaniatluilaqiiu ndnANANARVEIBINITUAAIARLT YTANAT
TN W luN1TUEASLIAAWN (autonomy of will 1138 party autonomy) eaRuiLdannadaen
Aaaeindls fasnasdenalugiusidundndimneesiulnerialluaracnanysnizes
v A =) % A 2 1 o a
daanauaania saunsilyuinazailassanudannasiaanana leun dymduiinain
o - o o o = @ A o o o
UANIN AL AUNANAINAI LT LS REUTaAAD9TNEUATRIUTLTITURAZNAN AN

NARNDTIRINNTULAAIAAUT VFaudNEan W lunsudasanu Toymdwinainnisianm

Jfludannasaanciatlszinnls



a PR ° Ay vo " o =~ Ay oy
UNNA ’Qﬁﬁﬂ@q’)ﬂﬂmeﬂqu’]@ﬂ’]@?.l@\“lﬂ']@‘l’]iﬁ?ﬂﬂqﬂ@@ﬂLL@gwuﬁﬂ?Mﬂ’ﬂﬂﬂq@V]iNiﬂ

|
=

FunisenauaydyyInEndIdaadennadaanans A.A. 2005 1ive LDy ams el

o

nsdainaydnynyn swtalszinmaesdainanlieglusaumsuesandoon
Py P - Y = Yy =
unin aznanatalszlamiaresnisdiduniasydyangauandnsadennasiaan
ANQ A.A. 2005  LNERTUNITN1T8aNF LA SN AUAINATAININHNT9A AN IATLN1T1AaN
= A o o o o a AN vo 2 \
sondaRaulelunsenFuLATNALANARNINENI0IANAT LA FUN9IAEN LAZELANIS
UfiasniseaniunasNALRMNATANINENTBIAAT IHLNIsAeN
QII I =X o a | aa a va -QII 1%
uniinn aznanadeuniygfAuienguniauazdsljinvesdszmalneinan iy
dannasaandialudymimieunnasnidisdresud el sz mAlazn1saaniuLas TN AUAIN
ANNINENANasLszna uazilyuidegsandidesuazdedosalsamalnaainnisdn
flunAeydtyyingaandidaedennasaandia a.a. 2005

PRy = o
unan uundgluazieiaueiue

12 JpgilszasAannisiay
A = a o o o N4 1 I
1. iedAnwdessimannisluendygyingauandisaadennasaansia a.a.
2005
A = = o o a Yy =
2. ednmfvduseunarnisaiiunisaesdszinalng lunisdiunia

aydryryngaEndnsedannaaiaancia a.A. 2005
dll = a =R dl a d%/ 3 | o
3. \NeANETATITRRNHANIENLNNNUEN B aTUanA il e &N

ngaiandndnedennasaancia A.A. 2005

1
aa ¥ =

dll = a [y 1 dl ! dl
4. LWRANIHIN bATIEUNIUNENNDEILASY ﬁl‘ﬂ\‘]NﬂW’i‘LLmﬁlﬂ@\‘iﬂﬁ‘tm ﬁimiumuw

Rendasivaydyyinguandifaadennadiaendia a.a. 2005

77 q
|
=

5. Weadludenuauuzliunigunauasnisaaunnaadeslunisiansanidi

Hunireydyauingauandnsoadennasiaensia a.A. 2005
13 dNyAFIUY
Q9 M9

a ¥ = = o Y v a
ﬂ’]?%ﬂ?;ﬁLWﬁiWﬂ@:L‘ﬂ’]ﬁ‘%NLﬂuﬂ’]ﬂiufmé fyﬁyqﬂﬁq‘qLﬂﬂqqﬁﬁ]ﬂmﬂmﬂ@\u@ﬂﬂﬂq@ A.A.

2005 Huavinlidszmealnasemsngunisauniviatiuiieliae npdesiuiusnaiinig

v 1 Y

audtuaun™ naname weramiyalRdfedennaviaanaauaznistanFuLas N AUAINAN

o



v
va o o

AN Aaf1elsna st sud i ninans 7 whnwszan iy oRanfema

nindaunetlyyuaznisdiseudnsdszimaAnazisiansanaanindaunietlynyuas

N13ATTUINLTZNA W.A. 2539

1.4  URUIALRINIGIAE

a a [ o nil/ [~ a a & % aa c v A =® 1 dl =S

Angtinusaiuiidudnenidnusnieiuilfanans §laouacyanazanmnlu
anszdAtyresandyninguandisiadannasaandna a.A. 2005 ialiiuieuanig

= ¥ & = o o , = v @ =

nguuigainnisidsenalnedrdadunfeydygidingis sondeuansliiung
LUIAYINAR 8N1T NN LT RIUINTRanguNnelaeaituliRnguanainesiung
AANANA WraNIINITannadlaanAIadluetn19ls daun1suaNsuLazNAUAINAT
a AN va - =2 , Y o R o & v
AnnEaesAan ldfunisaendauduaiasnalszimaniu illauaznainianeantas
A a o A o % o o % 2 =
dasanndunguuneiifaadeaiennlinisisdunindennasiaeniaiulladned
dsz@nininuinau nefilausanarAnsA1a5uIen NIt Ras LN AN 209
1 =) -QII -QII U o Y A o
sinetszinAuazaedling saudangunngingiifandesiudennasaenaauaznisueniuuay

o

UATNA

=t

WNINEITB9AIAAINLIEINA LW UsruaanguunedBRnaIs AN LN

o o

1
v 1 Y | o a = alld 3 ¥ o
RINAIENTITIANULINI NN ﬂW‘W‘W’mHWﬂ’]@Qﬂ’]LQWWZVIN‘]J?ZLQLLIWLOEIQT]LL

NIy

v o

1%L?ﬂ\1°illﬂﬁlﬂ@\1ﬁ @%zif ’]L AANANA N1TUANFULALTNALATNATNNINEITRIANEA

Anstlszind nezaalyalRdnseAranindaunisilyyiuaznisdiseninedssinAnasia

NansunannIndaunnetloynuaznisfszuinatsema s
1.5  2aAmunisas

Ann133seniunnsidaianadns (Documentary Research) naname wunisiaeing
nsAnEILaTAAIIzideyaanuilade UnAIN AANINEI2R9AA TURNNLsEINALAY
oA dd XX
ananssngineades aaenaunguuiaminaades Maillidiasidungunisveslszine
sinee waznguangredtszinalng ludnwaznisinnldlnensuaviFeunautlsznauiy

pNARTINENTINNgUNNELaryARaTNaadeia NN anen inusianysaiige



16  dszlaminaiainazlasu

1. M limauuazidnlanannisluendynyingaandnsadennasiaanana
A.FA. 2005
2. MLzt ladunauuarnisaiiuni el szma e lun gl

nmpayduanguandidadannasiaendia a.A. 2005

9

3. dlinsuuazdiladenansznunieanguuiainazuainnisididu

audtynynguandndeadennasdenaia a.a. 2005

4. limavuazdnlanguunanieguaziiseainisuilazesdszmalnalu

douinendesiuaudtyyinguandifaadennasiaandia .a. 2005

5. M lRdaauanus lFLASsufatazudi g uningdaslunisnasnLdi

d9

Hunheudtysyinguandifadennasiaandia a.A. 2005



UNT 2
o aa o v o @ 1 [ ¢
L°1|m’mu’mmawumﬂﬂixnaquwunumaﬂszmﬁmuuanmmmm‘lﬂu,az

IUATIUIRAIRANNTRANRILADNAR

Qs ¢ o o ﬂ'ﬂ [-4 s s Qs
2.1 nantnaunnabdlunisAaivuatansiIvIadIaniadnlsznaunNINunu
AaLsEInA

= &

pannasiialulunsnnusnatuia A aniasmlsynauRa v LA L A Aa

1
a

o o—-e:ll ! o I = = o
mmﬂmmwﬂizmﬂmm M lunrsniuuadnnstlilanAareslszinAnuiiananuialinig
a a = = dJ = ¥ 1 [ % dl o [ % °
NATUANINHIAR IAARYT “’Q’mﬂ’]‘j‘ﬁﬂﬂqﬂ]’ﬂ\‘lEdL‘lIEIuW‘LI’J’Wﬁ@@HV]'&’W miumamuumw

) a v o [ % -ilj
ANUNAANAN AU 2 UTrn19691

fladatlsznisf 1 Aetladelunienguunessndndssm AL AREeY M1EAING
TUANIAUUANNUNILLALATULUARIUIAAIA STA9 AZANTNINUDLANEURILYABIUIAANR
a9
waziane1uaigluiauzaasnguunaseundetlssimadan el Tuiruenguuiaseudng
szna nauunalszasAnazuiisuanni nauiassrasusazfsnasnialudians g
d9 a9 kT

szmatllfdmLan tiananiasanistausaneaafunislfiunanurass n1sldlanaiunass
a9 a9

Lailaldusianznsluanunmaeanuying uieiaaz ldileyaraniduausfoe s
v £ Ado o o = o o )y

Aoadaiunsiinigiianaunaigiuilayana (Personal  Jurisdiction) uazigtenldium
aunanigluauuauresny lddiaziduauialunieliftyafd aauiauinis vseaiuia
FAINIT AT LIRANWNIAANATTIBIEeITaINIIIINUALAS I WIAAIATUN IR R UNAN IO

AR Adenagnielinaniniusiaesnguniesediedsunadog

fladuilsznisi 2 Petladelun1anguunassndnalssimAuNuNARYAAR NUNEAIN

o o

31 TunsivuaaguarIa1eigiaia e luanunsuaz NIt NNesAlssnauRa WAL
fretszinani Sginavitnualiriaresnuiiangiuna Wedsngdifaauiaaiulunig
Tannanilasznanaranugnstl visefulfduiusiiAafinniduanANau Helilasnism

a e e ) ) Y o s A o ! = =
qANzNEafiinddn (connecting point) M lilwinaet i muadnsiilaiaenuasil
RSN 1TW AANzNEs luEeRANUITIYARS ANUTRIBINING (situs rei)

all ay v a d%/ A a | %
AnUNYAAR LAATY vsadtyTAreyAns s



anngAnEINLLn TTadedis 2 deznisdnesiu uddnazifuiladuniuy e
o P = : oA
nguNneAuarlsvinniu na1qAe dsznisusn uBEeanguaneseudnadssinaiaunaniiies

dl | dll ! = 1 o :I/ <3
uartszniamany LﬂuLﬁ“ﬂ\‘lﬂ{]VNWﬂﬁ‘tﬂqqﬂﬂﬁ‘tmﬂLLNHﬂﬂﬂ‘LﬁIﬂﬂ@ wdntladaivaasileznien

% %

Haanuinaatasduiusivey Inalunstinnsiuuamnaiuiadialagendaansiunady

49
v

A a o :;‘ll o i’/ o dl ] ¥ z:ll o
WRAAULARLT WD NN UALTRILIABIUNAATATIU ﬁ@%wmmi‘ﬂLﬂu@;mmzmmuu

v a o

azpesnnagnialiiangiuiaigmidefuuauion endaet19du necin1sldnRamiaes

u

° a o o Yy A _ao 0 e A = o A
qu@ﬂluﬂ’]u:ﬁ@qﬂLﬂquﬂﬂq rm@’]L@F;I'%Wﬂ\mﬂummLuﬁﬂgsluﬁmﬂ ﬁ?@ﬂ?mﬂqﬁlﬂ@ﬂqumﬂﬂ

49

a a Aé( Azll a v a él o 9/ '
mmmmmuiuﬁm”@mm”mm N@ﬂmmmmmumﬂiu Qe NT [51’]\‘1”] ‘meqmu 1u

NYUNIETENINU sTINAUNUNARLA B mswummﬂﬂiu 7 nindausveyluiy vieyans

49 a

Lﬁ@uﬂﬂﬁg Lﬂummmmn@fgmﬂimmemuﬁﬁgmu@ﬁumuﬁﬁu

wananil lunsiinisiinuaangiuiarialneedaiangiuiaigiilaynna
(Personal Jurisdiction) duinousflunisfmnuaas uafa GamunannnaEszing
szinauda SgRimsiunamileypaafiflfoyaifivessy Tuaneflianeduenfuuauaesigld
uwaziIRg At imileninguneede U FevveanAuunNAyTAeedy Tuanzeg)
uanAuLAueeFy ATl lurneilun1anguunesendnedssm A unAnyARs doyT17

| t:ll -QII ya -QII o Y & 3 o

1esymraetaiiuganizinesn lnadantiinn i duinmusilunisminuainguiaca 814

nana lgqntTadesis 2 1sen1simanuinendasduiusiuas

u

fatiu Seemdninueiialdlumsiivusangiunadialunnunsuaswaladia
asAtlsznauiaiuiuselssmaaunsouteudninausiean iy 2 ngnlug foafiu
14 ' v o ar A a -QII -QII va o o dll
1ur 1) nslfiangunaigmiieiuuauiazqainizinasi inddaduinasiiinunesan
81119A7 waz 2) n1gldiangunaiguteyaranazamnziaaninddaduinasinvue

(FALIARIUNAAND

1) nslfianguiaigutiefuuauiazaainizinaai inddamdunsiniouun
-dl o o o tiljtzl o
(FRAUINBIUNAAIA NITNMUALLAAIIAAA sz ENTTAdE 2 Usznns

dsznrguen ifudadelunienguuiaseudndssimaununaniies na1ane
faiaasslupnnnagnielsiauiaigmilanuuau ansetdidu landigiauiegnialy

waedgRsuEetsngfaegnialuiy m”waaumﬁwmﬁq@fgmﬁlmvg YAARAINATY

ap
82
20



10

1
%

neludy sy fgarnimnldianduiamiansaisnge waniild enzdadesiae) nudn

&9

nanaunegneluiy desiasnnegnieliiangunaigmilenuunu §5idnreshuuauaINi i

o 2 = o a a :I/ 4
RLNUUA LTANANY 11U BIAUN LA UNIANANTTUN AR Lmuuuim

1szn19naad uiladaluFasaninizifaanlnddn na1aAa Dala1qALAIZLNEIN
3 q

1
=

Ind@anndwnneiiunisiinuaaneuiadia gaRaisunannguuiendiAatani

) A a o o a o o =& 3| t:ll -e:ll va .e:ll o a
ANUNAUNUBDN AU UBIINLAEL qummemmmﬂ@mLﬂu@;mmzmmﬂﬂmm ANANILALI

a
=3

a o | dl va dl o a = ?:J/ 4 4
qu’mLmnmﬂﬂum@ﬂﬂmmwmmexmimLuuﬂ?xmuwma‘mmqmmﬂfm o i

al

Tanaunduaslunisdunsiedes UsenauiunistiNAuAINATRNINEIT9ANATIULEN AL

A A

AnagtaNdnangn FananinaEinnadiaanataadgdatuiiumanidwnsiuiai

v
o 6 o ]

o o‘d‘ [ nlx ! = o s dldl
‘WﬂﬂLﬂm"ﬂ‘i’lu'}u’]ﬂﬁ‘tmﬂ?.l’ﬂll‘é“]_liﬁﬁﬁ/l@lﬂ @Q‘Hﬂ’i‘ﬂé‘lﬂ@ﬂLﬂmm@ﬂ’]ui’li’l%ﬁ“l"lﬂﬁlﬂﬂqtﬁﬂL’QW’]Z

v v
s 6 o o 1

o a [ L dl t:ll va Q; Q; o 4 z:ll | zﬂld o
adisunindidugainzinaanlnadanganin i annindiusmsegiduaantiznguna
wazldiuniseeniunnAsusaiaTus U NANEaRIFAYY 1In8nnA divAauazaedunn an
vanguangresnany dssmanandaninasidnsaanisdaiuuiangmuung vianisdniuum

wpauafIasNfisaxiudedmsuninedtenndtangaiulssmannineiiusiaag)

12 |
oA = a a

a A a X " va o a X 3
@ﬂqumﬂu@ﬁﬁLﬂﬂmuﬂ@ﬂﬂﬂquQQLﬂ"]:fLﬂﬁ’)lﬂ@mﬂﬂﬂﬂ?:ﬁlfﬂﬂﬂﬂ@ﬁﬁLﬂﬂ?.lu i

9 a

¥ o o 1

waninasia N sanulavslundninusidnfoansdaiuuiang uniauasuaninnsilunis

o ) d's; =1 a o o o 1 aKR A:II t:ll
AMUUALIAATUIAAIANTALNARTINAINUA LA LT INA mrfﬂm”ammmLﬂuﬂgmmzmmm

|
@ A o

Indgafiliesaininlidrasenisiigadvzeiiduneunangiwnsziaonninddaiy

1
aa a o 6

ADNUNNARAUE NANINITRA LFFUNTT8aN5UatiN19nA19a919 LNz A

q

v o o = a dl dl va [ e o dll
nslflneunaigumiienuiaunazqainizineanindadaduinusiniuunizeiun
anunamatulaun (1) nsldgiatuisaeslanduazanaefuganiziian 2) nield
an s nnjaasifyaaailuaanizines’ (3) nmsldtunegiduaaimniziien (4) nasld

mmuﬂizﬂ@umslﬂu@mLmzlﬁm (5) msﬁmsﬂmﬂgﬁwm@"ﬁL@mﬂu@;mmuﬁm (6) N9

1
Aaa

" aonunseisugaesiifyaraniuaurigaeusazlsymaanauanseiulyl iy anunil

1AAANAUTNAINDINTUTUISAILAN (chief management and control of the corporation) AnWNNR
a
N

LARRNTNTINN1INEN (principal establishment) anuiitsngaisienanslunisnesiifyana s



11

1 v
= o

lianunyganaiailuqninizies’ (7) nsldanunssaaanindiiluaniniziien waz (8)

nsldniseeniuanauamatesgrNiiiuaainziien’

2)  mslfasgunaigmlieyanauazqaanizingsinddalunaeiniuunies

IRAUIAAA

waninoueilszinniinaiads 2 dszniauinneilun1aniuualuAaIuIaAa

fladeilsznisi 1 Aa adsFaanauIafstauAna NN18AIN9N NI tingg
49 3

49
1%

ANNNTDNNUA L AR TAIAUR UARIUIARANTUIRNINHIAR b6 LNTIL5 TR IAAB1 WAL

ds

YAAA (personal jurisdiction) ﬁaﬁmwﬁﬂﬂgumm:udwﬂﬁ‘xmﬂ Vg TUna1u1aL Uil

o o

ARANL mmmmmmuLLu‘ummuum@ﬂu@nﬁummmmu IneanAudoy mﬁﬂuﬁaﬁﬂﬂuim

o2

[ %

ﬂuum@uu ‘VHJ’]EIﬂfJ’?N?QND\‘lﬂ’]‘i‘Iﬁl’ﬂ’]u’Wﬁ‘ﬁL‘WuﬂL?@ﬂ?ﬂﬂﬁﬂﬁﬂﬂﬁuﬁfﬂﬁﬂﬂéﬂqm

]

°'D€

1
al

neideulusy u“‘] M@ﬂﬂ’]i‘uLﬂuVIﬂ'ﬂﬂJ?UI‘MﬂQMN’]ﬂ?”Wﬂ\‘Iﬂ?“’mﬂLLNuﬂﬂﬂLN?N 11 WIRTY
92 1838 ”ﬁymgﬂwﬂiszmmﬁmﬂﬂgumamm A.A. 1982 LLAZNIRTN 3 ﬂ@ﬁ’ﬂiqé@ﬂ&lﬂal’]

IALNENINAQENNITNIENIANNRALUAINIALNY A.A. 1963° LTUFW annuaninusisenanail

o = o o a ° - a aa A o A oA
?ﬁ@\?ﬂqﬁuﬁiﬁﬂq@mﬂﬂmuﬂmm@quqqﬁluﬂqﬁ\wqq?mqv\lwqﬂﬂqﬁﬁ‘l’]Lﬂﬁ’)ﬂ‘u‘]_‘l‘ﬂﬂ@ LTRUTA

49

ANNNALTUNNA YT ALRITN PR

fladtitlsennsn 2 Aa n1sldqanizifaaninddaduinaEilunisiiuuaaasIuna
d‘ [~3 =® A a = A [~ dl dl va 1
AR afivanaianisdeendyafvesyana evzeanidsuiuaanizifeaninddna 1

! % a ¢ o A o r-‘ll -e:ll [ olx J
Q’]’QZLﬂu@ﬂg’ﬂ’]mﬂl‘ﬂ\?I@Vlﬂ AILAL LTAUTARINIALINY Lu‘ﬂ\‘i@’mLﬂuVIﬂ@N?UﬂuiﬂﬂVlQiﬂ"ﬂ

ad dl o Yo o o ak | dl dl va [ dl
Z&Qﬂqﬁlﬂ’ﬂLﬁﬁ"ﬂ\‘i%ﬂﬂﬁlﬁlﬂﬁ@i’lﬂﬂﬁ‘ﬁ mﬁymm\iLﬂu‘-gmlmzl,ﬂﬂfmiﬂmm@uwm

49

a [

Tasagl nnsnimusansuiaaaluafanidaiaaseiniuiusedssimeiuGes

ﬁdﬁmaﬁﬁmsmﬁﬁwqﬂmﬂﬁﬁféﬁmwmiuﬁmmeslm;ﬁ Toyel® ﬂgumﬂuwmm N

o = = - | a A )y 4
ﬂquﬁﬂﬂﬂgLﬂmmm@ﬂﬂ{]ﬁﬂqﬂﬁ\gﬁqqﬂﬂ?:ﬁW]ﬂLLNuﬂﬂﬂLN'ﬂﬂﬂQﬂ LN@L"HM@’]u’Wﬂ’mLﬂuL?ﬂ\?

2 Tldnazifinanndyoun viraiinannniraziiin
*1awn nrswensulmatuadialasgaiasla nsuensulnaIuIadalasl3ane wazni1ssaNsy
WIABIUAANAIALANANAITAIANITY

¢ Tokyo Convention on Offences Committed on Board Aircraft 1963



12

v o U o [ [~ ] dJ ¥ o
*ﬁmmﬂmmmwmchwymma? LL@Z@’WHW@%@\?N’]H@@’W]’]?H Hugaunilaaasnisiaiua

o o

T fatiu nsldgunaraaziesetnielinginueizesngunig sz ud19lssinAuNUN AR
A
X

dl dl o ¥ o v Y dJ < = Y o o ¥ o
b ‘ﬂ\?‘l’]Lﬂﬁ’JﬂUﬂWﬁ‘iﬁ@’]u’]“ﬁﬁﬁfJﬂ sﬁ\‘lﬂﬂll’]?_lﬂfﬂlm\‘iﬂ’]‘i‘lﬁ]‘ﬂﬁu’]“’i‘igﬂqHI‘L&LL@ZﬂWﬁ‘iﬁ]@’]uW@

neueniy n1sldeuianieluiy unieaeinis Squiazigasldanuiaigusinedinen

7 (fully) waztsrAannienly (without any condition) wazigeienldaunaiy

=a

(exclusive) b

RY

a

sniluputnfnazaus s anes luduuauassny nasldaiuiasinaiafiay

=

=
WMUBLAAR

|
a o A

1 1) a o 3 1) a zﬂl o o V) 1)
nunnesedmdyaifinesanngunng thﬂmmim@mmulmﬂummmguma wazelng

o

|
A A

nzll = o aa v o A dl a é( o [ ¥ o
@@WHW?WQZN@W‘H’WQ‘H@@HWﬂ@uﬂﬁyﬂ’mLﬂﬂ‘ﬂuiﬂﬂ‘ﬂ’]ﬂﬂﬂ{]ﬂ&l’]ﬂLﬂuLﬂ‘i‘ﬂ\‘iN’ﬂ nglganuna

aslneniauen unneieaniludasyaesigreighashindeiuisou viveasdnisssndng
o = (% ‘ﬂl

dszimalugueiiiuiqdass n1sldeunaiy enautseenlduaisdnsuzainiinguuns

49

| a A (% | ¥ o o A a . . . T

‘;TZ‘VI’J’]\‘I‘]J‘;TZL‘VMLLNuﬂﬁﬂLNﬂ\‘i‘j‘Z‘LﬂfJ b mﬂmmmfwﬂmuﬂmumu (Territorial Jurisdiction)
Y o o A . . . ¥y o o dll o a -e:ll

mﬂfﬂmmwgmu@mm@ (Personal Jurisdiction) mislfﬂmm%gl,w‘ﬂﬂmnummm-m

v & o o . ) . v o o o o
MausLaziiuianaANdLAg (Protective  Jurisdiction) LL@Zﬂ’]ﬁ‘Imﬂqu'}@?ﬂLﬂﬂfJﬂU

1
va A

ANNRAZINA (Universal  Jurisdiction) m?ﬁmalmmimmeémwm@muﬁﬂﬂﬂgﬁlu

o

nguxngreslszinafng AtANanANNIT WTaLWIARTeIN1Tda uIATTAINNgUNAY

| a A WMo - ° ~ a a atal =
‘J‘ZMQN‘]J?ZLVMLLNHW]@LN@Q@QVLN‘H@EI ﬁ’]@llLﬂmﬂ’]uqqquwqq?mquqﬂﬂqﬂﬂmyﬂ@ﬁ@

a é’ [ 1% ] a a é’ a o A a a K

mmuluwmmm%gmmmu bTU Nﬂ@mmmmuiummﬂmgmmLW’]:: mmﬂ@ﬁmmmulu
a a [ % @ o A dl [ a A ] v ndld
AULAUABDIANU Tumm:mmﬂumaﬂummmm@mu@qm@mﬂuﬂumm NRIAAURINATINH

a o A QI -e:ll 1
nRawviretunegnelulszing

a o

nasldgruraigiuileyananiliiian@niunignaziinumangiuianialunis

q
d9
v
o

a a = A -QII a % A:II aal vy a é’ a
wmimﬁwwmmmmmu@qmm@mﬂuﬂu‘mmmmuim IO wgammﬂmmmuhmmmmm

b

a

s nsnlandidunugiAresigenane liinnlrng111AANRTAZRANTNARTNIAUTIATBI AL

Hulandild 1iu 91m9 4 53 wiatlszanangunnedanansnnaNunea e ine iy alfdn

o

1 '
=KX o

w2 dl A o o a a yad a o 1 [ %
mﬁmﬂuu@ﬂmnmummmiﬁummm 4 99 mmmﬂﬂmuqummeag‘lmwmmwmm:

yval o =

Hdyaflnavsalgiaiuieglu

a

A a Y a é’ o ¥ o @
mamﬂmmmuimwmmwm dnlanniu

a al

s19810uN4Ns Iiauesamausvzamanianiigianuiedluaaa” s



13

22 ANUMALASHUIANNAALRINITTANULLIAEI WA ATINBIAL Tz Na LRI WY
nusnelssna’

[ %

dl U Y v % ! o o‘nI/ ° o a 1
\‘Wm@’mlﬂLLZ\IQ"]H\?WLLQTM@T]Lﬂmm‘i’l@iﬂiﬂﬂﬁ‘ﬂ’]ﬂuﬁL“ﬂﬁ]‘ﬂ'}u’]@ﬁ’]@i‘uﬂﬂLL‘W\‘ILLZ\I%

1
ocal a &

wWilaenesAlszneuiaRuAuslsznasnnsauteudninueioantiidu 2 nqulug)q
¥ o ¥ ! ¥ o (9 A a all dl v | [ dl

faefiu laun naslfimeunaigmilefuuauuazqainizinaan indgadunmueiniun e
REIUIAANA waznT R uaigmtiayanauazqanzinaan inddadunmueiniue
Bavanaruiariateluuneaifnalfiianisdaiuuiaianaiuiadia narae daaaeg

svmAsaupdaatlszmatnldnTanaiuialun1sfan s AN AR LR

o o o ]

nsdniuuisang s atauwanANiunsTatuwianguane n1edaiuumi

!
o v sala o‘ﬂ

RANNUTNNAIA

= o v o w

nguNeddRgszasfiieningunieun disduiy FLNAUANTIR (e

=)

o 1% |

1 ¥ g = U aa 6 O o 1 ¥
ﬂ{]ﬁﬂqﬂﬁﬂqﬂﬂﬁgwlﬂm’mLTWNWN@QHLﬂﬁ’J‘H@QﬂUH@ N uﬁVI']IMiN@']N']?ﬂVI?']Uiﬂ’J']

o o o

al dl dl o aa o o‘?:/ o
ﬂgummmﬂ?zmﬁimummmm:mmmmmﬂﬂ N uﬂuumﬁuwuﬁuuj Tunemseny

©

o

414 NTIANUBLALIRDIWIAAD LTIULN

a ad

AN funguNnaa iy AvTanguune’

o

a dl o ¢4 1 a o a a dd‘d
NATUIANNNANMUA INIILIT ANalsenalataiuialun19Na TR nINEIARNN AN

v
o o

e RUALFATT AR E91A ATURANLIN T8N TARULANLIAB 1WA AN A A9LT] U

ngunanieludungunneainyalanlidass lingunnasiedssnadnan i ld

o

nsdpiuuissauama Wung sty ANnMuATeLIIAE 1WA AN TEIAY
TuaRunauarn g e1d19Uss AN AN 229AUR B UIA T UNITRANTUIANINEIART
13 [ o 1 A a I8 1 a v | 1
WoRuALmA19lszma vraiesAdsenaudeiiinintesinesle Ussinduiazlszinaay

Amuangunsdauiiliineduuuoniglimanaunaanaiuiamazeaulunisfianson

Ad A o A A - ) a
ARNLNYANLANNLIZNANTANBIALTZNAL AT F

aweEIeaN1statuuiNIRaWIAA A A NdBLAAaTIN9N IaRRANAE N

U

Aunansdssmavinliginmanunsmianaugaaldvanailssine andastinu wie n. &

a

pRanweglulszmalng wie 2. Agianunludszmanin unvindanssudaadiaiu

* gung fTaqanuuiuarduss auangny. wiaed 14 nnedaiuuriianguaauaznseany

WATTNALATNATANINEIAIAAI9UIZINA. LANANIN19AAUTATTINYUN1UIENINNUTLANA.

(WunAnendnglaviugssuiant, 2551), wi 14-5 09 14-7



14

] ay a a él % ndl 1 [ ndl a VYo al
sanddaiinniintunazdafauiie i luinddmdsemafenatlSldiumnudanis we
n. anafes wie 9. lullssnansiAls viadessiaranedaduaanuie n. Agdaiunag

v A ' = & Azll a a él s v A S
VL@ 999 We N. anafasseAageAlls slugﬁu:mmm@mummmmuﬂim U8 UE N, AU

a
¥

AagiaAnaing Aradeallfiazarand A le dndunstinaall Aawsazissinaazniacingls
INSIZANTRNINHITBIUAAL ANAB1ABBNNIUANFANTUA L Aatiu nguananialuzeusias

UszmaAnazfasiuntiyafRenisiianld

AN9TAALLULRE1UIAANR T AN A NDNNR1WIAANAURILFARLT LN AT R LS
o A aly v =) v o o Y o 1 =3 o )
1 13aR P NN ANNDINITIEANUNA AN ATALENTU LATNIEAINNDNNITANTUUALIARIUNA
= | A ocaa - \ a v o o - ~a
ANATUARLNILA LW THTNNAIALTLNAUAIITIFLTTNINANY LAZUINHNTUNAS

1 a dd‘di/ =3 a a [ % 1 = o aaal Ul
ANLIEnANANIEAIANANTUIARNNTALNAR LAY ARINHLAEINY ﬂ’]@ﬁ?ﬁ‘@ZNfJﬁLLﬂVL‘H

D

' -dl a -QII o a 1 ¥ o v ad b4 o 1 ¥
‘ﬂil’]\?i? L‘W’r]ﬁ@ﬂL@F;I\?N@"ll‘ﬂ\‘iﬂ’]WW’]ﬂ‘]&f’Wl‘ﬂ’WVLN'&@ﬂﬁ@’ﬂ\‘muiﬁ QﬁﬂW?LLﬂiﬂﬂﬁﬂ@WQ@Zﬁl@Q

v o

A Flungunieatiyaifdifagandiunaraluanndesdtsznauioiuiusiegig

o

2.3 NNTUNANSTANULAILAABIUIAANRANNTELIL ﬂ'auu'auﬂ'a'j(um%’?aaa'f

[HaNIILTNLUIAAUALANLNRTBIN T T AN LIRS TWIAAaN N B9AL TN URD R

[ % ]

Auselseina UszidusaldfarsaziansanaaiudAatiaaiunisud lan1sdaiuliaam

1
oa a

auara NnUssimaazduniiyaiAnaaiunisud lanisdaiuwisaagiuiamatieiv

4 ' a @ a o ! o -QII
ma@@nlmmﬂmmmﬂ%mmmumﬂummmmﬂuauﬁammﬁizquﬂi:l,wmmmuum

o o

o a dl o dl dﬁl % ! o/ ! % o dl ¥
uma&mmmﬂmimuiq V1Y BUATYTYIINAULTADIUIAANR ﬂ{]ﬂNWﬂWU\‘lﬁUIﬁ]LL@%ﬂW?

o

gaNFUAAUALIALNSFUYATYEYSTIN A.A. 1965° audtyaundnfaanisaeniuuavNAy

AINATANINEIANAFANNUsEATUARLNILAT NI TT A.A. 1971  WATNaZNTIANLAN

)

whtyrydndaniseeniuuasiNAUR AR TUNI9gUNNITIALE A.A. 1973° 1

fiu AatiAsanananlddangunnanie luaeusasssmauazngunnaszudedssmasingg

® Convention on Jurisdiction, Applicable Law and Recognition of Decrees Relating to Adoption
1965

" Convention on the Choice of Courts 1965 Convention on the Recognition and Enforcement of
Foreign Judgments in Civil and Commercial Matters 1971 and Supplementary Protocol to the
Convention on the Recognition and Enforcement of Judgments in Civil and Commercial Matters 1971

® Convention on the Recognition and Enforcement of Decisions relating to Maintenance

Obligations 1973



15

1
o a1 a G

HunTyafAineaiunisdaiuisanaiuada widanuinansunaedn azladuuuadn

o o aa o 61

wsandnnisdrAnyresnisyafAndninausidndoanisdaiuusisiangiuiasia ¥iail nns
AMUUALIAEIUIAAIAATHBIAaAAR ST UNANNITTaRB IR T Iung U1 8TE1d9

UILNALLUNARLNDY LATIIAAIUIAAA TUAR LN LA NI N HadA sz naURAI WL L

v 1
v o o o A

] a ¥ = -QII -QII va 1 Y v ¥
BN m::mmm;mmzmmwﬁlﬂmmﬂmauuj ANNNATINTLLNIUWNEIU

49

WaARYTANANNNTANATYI RN Ty Al ANANINIidNsaan s Tt ULl na1un A

ANAIIAIAAUANAINAZTUNANTUNARNLAAANATY LU LWILA S WA T T I 72 N9 72N AT

1%

o % 1 A 1 v 1 . o/ . . .
unasdasraranuizeld TEwn wan forum non conveniens WAy WaN lis alibi pendens

|
Ay o o

FIWAN forum non conveniens BIunFanAuluLszinAnguszLLABNNOUART AUUAN s

U
alibi  pendens WulunannszmanguszuuEiaaadld glliauazreeiunaifuafuuan

sananasasalilil

231 STUUAANNAUART

1
Ay o o

FNANANEN9EUINMAN forum non  conveniens \lunFaniuluilsyinangussuy

a

panNauaadiasdundnnguuialFiunaimunlaaaiasie) aesdsvmaafianuausd
Tuga9AR9EN 17 sennTudaeanasswd 20 nannguunadenatafiidunseniululszme
o ] dl ¥ 3 o o ! L4 dld o
nansne Mldszuunanneuand lnaudnnguniafanaiteynynliA1aniiang1uia
a ° < = = = £ oo ° =
arnnsndfidsianaunaredsnuilesanniAiaguluandssinaAnileaniiianguiadnan
19 ¥ al Yoo a a dl | o
winzanunngn’ insnzdnan iffunisiansaunlurnazesendssmeaniiaaziiunisguee
AangRsssN lungAaNuInngn atglafiann ldunnaaoiudaniaieduniuudn
o 1 = A A ¥ o & | A A
npuuNgAanaaziiaNmiiewTedenadesiulunnlssinaszuuaeuneuaed na1aAed
AN WRauTulATN199AULsEinA (national approaches) WANAMNLANANTAAAL
NPT NIeULIREIMIAATE TnefiANuANFNTesssULNUNI R lHUAN forum
nzll 1

non conveniens RLuIAMNAANENENNNINTLUIZNALAUNANAINARELTuguUTiIa9

Q

teywaaiunisaiiuamdiden (parallel liigation) luszuumienisaasne laauannis

be

[ %

WUFIULRINAN forum non conveniens AL HTNALIHEANAFNN] FILARDITTLILAAINITTY

® Ronald A. Band and Scott R. Jablonski. Forum Non Conveniens — History, Global Practice,

and Future Under the Hague Convention on Choice of Court Agreements. (OXFORD University

Press, 2007), Preface



16

1 ]
= v o 1 ﬂ ] =)

ldTmanuralunisiansanAnLA e i LL@:é’fmmﬁmmﬂmﬂmm URAIUNUNADING
AATTAURNBNUNIAAR LT ﬂizmﬂﬁmqﬂu CPR 6.20 m@mgmmm‘%‘%ﬁmsmﬁmmum
= dl' 1 A o q'/ d' I's 'S a
IIANAINT (LHBNBUAD ANEIN 11 NANUT 1 (1) 2DINGNUTNUBIAIA]NN) Uszine
ea Ao o , o I P U,
WAUIANANNTUNUNUAN forum non conveniens NN ERLATIZHNEUNAZTNANRLLTRILUR
AIUNAAIAABLNATITENT “N1FATIZWAINNETAINUBIATA (Forum  Conveniens

Analysis)”10

Tugunsngarundnsiafngauisatiun ldg19dainaadunaniils Ae AR Spiliada
Maritime Corp. v. Cansulex Ltd." TuaRfsnatamiadangsnanadn n1samingaheanann
ansuuANAZlATUaLITRANUAN forum non conveniens firaiiallunnalauiaiadnAg
dld o dll [ all 1 o a a = 1 dll
PR IuIAAIad UL UAIA TUNITANUINITAHUNTTUIURANTUIARNINNT LN D
dszTaadungronunndiauaznisdnuaamnugfisssn’” uazgininen aasananyl (Lord
Goff) lewiien1531Asuan forum non conveniens aaniilu 2 49U A2ULINKITLATIZIT
ANATINNZAN wazdauaeidinanziliarn Ny Asssn Inanisenisiigadiidessiuazmneg

10 li! % L4 o < oA tﬂl ti! = o a a |
wiaaedesatuanslimadaingwiindidaaduteizngiuialunisiatsunanuaziiu
dl ! o Y o = 6 [~3 d” 4 a 6 1 =3 !
ANRTIMNIZANNTIANAEIN T 1anaeigatssiiuild n1sznisigailsellfazanun

Tanrflaglanrsesuanslimamiudamnuauisaugfsssuiiaalinsamieas

Tuzﬁﬂﬁ/gmﬁmﬁﬁﬁ Piper Aircraft Co. v. Reyno'* @ Gulf Oil Corp. v. Gilbert™
WAZAR Koster v. Lumbermens Mutual Casualty Co.” TnavialiAazesnaiquazriazes
o a A °O o Aa = -e:l-eiljdl ' = o o va @
FquranavazdfiRninAdndueesatanilu 3 ARddsentint st Tyamdy

nOuNNaN e WIeILNNATT W UssiaanguNneiaNansn AN NI LN AT TARALEYA

@& (L.A. Code Civ. Proc. ANN.) N15131 123 (ANARYIN 2005) Auwe lirasniesma L

" Ibid. p. 1
" [1987] A.C. 460

'? Ronald A. Band and Scott R. Jablonski. Forum Non Conveniens — History, Global Practice,

and Future Under the Hague Convention on Choice of Court Agreements. p. 3
" [1987] A.C. 460, 478
" 454 U.S. 235 (1981)
330 U.S. 510 (1947)
330 U.S. 518 (1947)



17

wndnsiAdNeAReiuNInggIuluAR Piper AR Gilbert wazAR Koster 284A1A3FLNANAN
N33R IUARTINAINT89ANTTRLITN AR ARITLL2IANT1TRIMIANT NA1IAD ANAT
TanfirafufeseradJaslildianeuiaaiazeanu vanAiadenaiaaziflumiainly
o a A o e o
AZAINBENEN LATHANRRUNHILAS I WNIALAZHAINANAATENINTIAREFN97 NANagINTT
T lunssindudianazldfunisiasansdaaanufsssuatineganganinatadutiuiluag
A o = ! 1 3 2 Ly o a @
PR IUIALATIAINETAINNINNYT ot lainIN N1saRTziresanigaLEnIANAIN
WANFANAUANTI TR NIRTNNTELIUTB AT AN TRIANTTaLNTN 101y R A
a =< o o o - Ly =
arnsafansunteiladeiinesiudsylemiaisnsne (uarnalsylenizeaandy) uarl
% o o o = co = o P | Y a A
wualindnazipannddrysianisnlandindulatinannifiesFessasariastiumieia
o a 17 a v % A % ¥ o
malulszmasnigawini uazlnatnfudaraigunanansiresanaigenaldiandiuia
o al Azll dl Y a o [ a % ndl ?:/ a A
10IAUNINANAEHAALNZNEaNuTaseA Ll sz mAaniawEnudqan zifaatiuariliiies
WAniasAmIN (minimum  contact)'® AaeN19lsrneugIna luALLALEIUILIATBUTTINA

=

anigaiing IneldArtedeaniudszneugsiazesanae” uduinaaldwan forum  non
conveniens AafianadeanmnaaanINNLdRAaaRluANLsEmAR A NN TN DN
= 1 20 = o = ) =X o ! A 1 =
WganeNInnd” eAnaanigeitniaziansuiane1unangiumne nazldluns
Al e lunsABunszLauiansn uaziladeuau Annlinisiaisanande samiuay
. T = o = | < o va = 2 =
L@ ldanage sandeiladednetenilanasazlfifunisiansiunhe niszredriaiiena
- X o« 0z : . e as e
nnguannsiALIdngunief1essing nszuaunissine waliieliuiladinis
Tandiaenunflesfesnnseraanigawsnildidunisldgfsssusiednas” atnalsfinig lu
dszinmanigaiidni ldiinguuieenglac szndneuaigeine Nesiuangiuiamiauas

WAN forum non conveniens

" Ronald A. Band and Scott R. Jablonski. Forum Non Conveniens — History, Global Practice,

and Future Under the Hague Convention on Choice of Court Agreements. p. 4

"® Willibald Posch. The Effects of Jurisdictional Rules and Recognition Practice, Symposium :

Resolving Business Disputes Through Litigation or Other Alternatives (2004) 26 Hous. J. International

Law 363. p. 368
" Ibid. p. 366

** Hannah L. Buxbaum. Forum Selection in International Contract Litigation : The Role of

Judicial Discretion. (2004) 12 Williamette J. International Law & Dispute Resolution 185, p. 190

" bid.



18

TuwlszimAwAuIAINAR Anchem Products Inc. v. British Columbia (AR4EN398NNT
gaigedulnumnaunuaegnd)” lnsdiulugrajnizesdssmanauinasdfifniuan

o

AnAuIRIA1aanigaLEniluan Gulf Oil Corp. TaeeSU"3M4N forum non conveniens

] 1
o = =

m_lﬁa%\mmmmm‘ﬁuﬁumeéﬂmqmmmmaﬁmﬂ?zmﬁ ANALAUIAIAZNINTNAITTUN
= [ % 1 -QII -QII ¥ % s . . zﬂl v a 1

nuiladesine Minendesiunatlsslaadaesianau (private interest) tWaldlunissngudn
WY Y & n:ll I =X = 1 dl 1 dl o dl dl e o a
ﬁl“ﬂ\‘liﬂmu'ﬂﬂﬁ‘zr"\’]\m\‘iﬂfJ’]NN‘ﬂﬂuﬂ@\‘iﬁ’mWL‘MNWZ@NﬂfJ’]LW@H’]N’]LLWHV]FT’]@WIQ‘VIT]L@”ﬂﬂ‘lﬂﬁﬁ

Uflassay®

y a a A a = a , = = .
doulszinAesainsidaliasiaziaisne “Aamnnzan” G9l4luas Spiliada
A -e:ll VY o o = 1 A o % 2 (=3 1 QII

waziaaniazlddaaninanlssinditeany na19Ae aasfadwans lEAaiudIuNnA1aN
landurafANIfesFasfuNatsunmnazilunissunaunazduiiaAy (vexaton  and

. o 24 A Y @ ! = | A:II 1 1 o
oppression) aag” vraudnslEiiudnAalszmAeednsiaeiudai ldwnnzanesinedn
T
dl 1 v v v (=3 7 o/ . [~1 [ ‘ﬂl £ 3
anAna1INIwdtiesiuasiulddnuan forum non conveniens \unanfesld

aa a | v a dd‘ % o A 1o & [
m@‘wmmmm@Mmmmamww:wwma‘mqﬂmwmﬁm?@wqm@mum@im N 1nan

q

a

1% 1 1 G QII o aa o QII { Y v ¥ 1

mnmﬂuLﬂuwmmﬂmwummm WAZANNNNANANATNAUIN s A luITUY &
a & o o alld 1 @ o . » a 1 o a dd‘ &
INARIATUNNANNLIENIN “lis alibi pendens Nl lun1InNagNIaziuNasun AR ANt

tufasiassraravsa
232 szuUTIaaad

= ' v v L] o ., L = o o | =
pNAnaIaNIuadeiuINMan lis alibi pendens lunAnflszinAnguazuLd
a EY, a 1 v a a A 1 a o 1 Aﬂlv [
3882519 11NN UIN AN AR UAN AT URA TN ARYTR I TnsiudannnsdnAafisuA
HesarluifuRansaunafunnuIH A a9z AR USURAN TN AR LA WAY (first-come, first-

served rule)

*[1993] 1 S.C.R. 897

*[1993] 1 S.C.R. 897, 921

* Oceanic Sun Line Special Shipping Co., Inc. v Fay, [(1988) 165 C.L.R. 197]
**\oth v. Manildra Flour Mills Pty. Ltd. [(1990) 171 C.L.R. 538]



19

o ¥ ' ! Ha & dl ¥
L‘i’]ﬁ’J‘i‘l’]’]ﬁ’ﬂNLﬂJWIWﬂ@uQW?ZUUsﬁQ@@ﬂQLﬂuﬁ‘%‘].l‘i.lﬂ{]ﬂll’?ﬁ“ﬂ AaIN197UIzuAA

ﬂgumﬁ%ﬁmsmqmmﬁmmmmwmaiﬁ (predictability) wazlinaNtaungNnIne

1 |
2 = =

=® [~ a = v o a a dld [

weengn AudumesdninininisilesFesniiiuan luA1aniiane1uaae9ssuUNg UNNL
FaNA1AANRANFR ML IMB1119209AUIUNIFURNANTUNAR WARINUAN fis  alibi
pendens \flumannguunefini e atiudnseseenliaadugaiuaanginmdieladae

dJ o al v 1 S| dl o = =Y al 1 dlq/ o
PN Ad il eeFaenau i uAIaNATIUNTTLAUARNTUIAR (MNIEAINNINAIA AT TLAN
Hovaasginmdieladanilanawaziuaangus lunsudsiuzesandunadia) suii

o o , ot 6y o , o
PANNUANFAINAINTZULADNNAUARSTI LIWAN forum non  conveniens lagaaNliRNNg
) a a 9‘; % . . a £% k% aa a
ALiuARG e (parallel litigation) waziuganliriaainsnldnaniiazesnulunisdias

11 1lIna11NAAN A 1a9AUUNNANATITIUI N Z AN

L4

Hiliauiiindanisazesuneineaiuwan lis alibi pendens dniuatnslslimtiu
o % a =S a ] v 1 = n:ll [l 1

AFiRINaN TN TN U AN ARTRILsTINAsNaT THuA UszinAesnil Uszmadiduuazngs
annnglatfeafundnAsnanaseumeuiunan forum non conveniens FTUELTIEUYE

asunalnaagiasil

Tutlszmaiaasnil” nannguNIIaRATIANUNIIENINNLsEIMATBN8 TN

]
KX A

° o - 9 pRpR P o a A o a o \
ﬂ’mumﬂﬂﬂLﬂm"mLﬂﬁiﬂqqiuﬂﬁ‘mmuﬂﬂiﬁ@ﬂiﬂ\‘iﬁmmmﬂWNN AIMNTIELALIINULLASHA LA

a
'

D edD.

o [

ARLALNTWI AN AL LA T ANAANNUTEINA ANalaasiunsuAHasduLTluA1anFuAn
AN NAIF IR MU AR NAUANLAL R LT LAANILANANIN 1A ALED TN ULAZAD
1 o o [ % o 1 o % | (3 1 A al v 3 a
Aatszinadaiu udnnguunaAananaivualieenainain narnae nnideiiaass
dsngunaiadn anneaiutugaanlftinldfecdesderasielszmalineuuda Aa

o % o 1 a o 1 v aa [~ dll 1 [-3
wasdudiasamiiaan Aaeasiuliaiunnldnantiailulsznistu adnelsfinnu Aa
1107 uAR A M UANFINA1ARat N NIAtin HaIaINANALLaT UATANMUNLARNAALE A
NANTUILAUTAUIIAIR NN IRIAN A AUz mAaz laFUNsaanFuLaz i Aun1N Ty

dszmadu) vieludszmaeasutiesetnelisy@nsnan dudunisussmipanuneniou

*® Ronald A. Brand & Scott R. Jablonski. Forum Non Conveniens History, Global Practice, and

Future Under the Hague Convention on Choice of Court Agreements. p. 121

“ Tilsmg Alexander Reus. Judicial Discretion : A Comparative View of the Doctrine of Forum

Non Conveniens in the United Sates, the United Kingdom and Germany., 16 LOY. L A.INTL &

COMP.L.J. p. 455, 490-509 (1994)



20

= = al t4 1 o A 4 z o a z =2
wraigeanAndevne liunlandireduiln A AnINE wananil ann1sAneI1es
¥ ' ] o a 1 -e:ll ° 4 o Y o
g eunudn i uniyaffuiengunnalaninuueeyyaldmaeesduaiuisn ldman
forum non conveniens wazldnanialun1siuiatsouIARRINNEN forum non conveniens
228 1 < % c |a 16 & o v a
167 aghelafinu Aawasiuueeandjaslilfianeruiamaresnulunisiunaisun
AR LA WRANAARNARSTLUNAN forum non conveniens LIt ARLEAT A.A. 1961 ANALIN
Aa e a [} ) dll | o a a = dl o £
dsndfmansldlangunaressuiienudinisaniunssuauiansanan e aauazinli
Aandadnldanetenndn™ uazant a.A. 1976 ArauasdinAdfiaslildianduiaves
puituiulnalinauadndiasd “asdilsznauinandesiulszineeasuiiatnainaena” Nag
o 4 [ A Y Aa ?.'/ A Y A ?:/ | = ¥
nlfauisnzaniudennaviaanciald Jasiuazdadndennauaanmatiuiuiesde
URHFIUARANNIMNIZANTBIANS . WBNANLTFsesnYay ueaniuaiqiuasiunng 101

aa o o

o dl o afg yva a a ¥ a
m_lmLW@ﬂﬂ\‘muﬂuuma‘muﬂummu@faﬂmm@uﬂmmawwqﬂm‘ﬂmﬂ

o _em Mo Yo a o = o ,,31 >
yagAdn AT leazlifunainoeuannangwnamangnsiesn NN uene” AauLNAse
AnnisnaiudnIsnAaeniesldiuiasanannIuuan forum non conveniens \lung
azin@nsdouyaraluniadnianszuaunisyFfisssn vise court is the last resort duiflu
o dl a a ndl| v v v aa A 32
UANN1IANANIANLUIANNAANINTgReslnATaalneuaniAsIsH viTe Rule of Law
dsziwAeesniifadadingnueiineaiuiangiuiamaseeda N due udaRLLATa 1N
AravNne lAuAZNNIERNFUMAN forum non conveniens NNgsrULNgMHNLeesUTTY
o dld? 1 o e A IS v a o | o
wannauagiunatlsyleniivireninidiulfidaresanduiamiaaziunismiianasyuy

a

nguNneieesiueteNn’

dnutlsemadiiu iesanlliundynfAnaatunisieduldwan iis alibi pendens
Y = = > o | a @ = a A o
13laanng Tsarnnisfneresdiliaunudndssmadgyuesfiluupnuaniiaaiubes

o dl ! o ¥ =< [ % SHa o‘?:/ =X
WABIUIAAIANLATNATAAR Y ARIALUTEINATUILULTIaaasYI9nane saunslszin

* Haimo Schack. Germany, in Declining Jurisdiction in Private International Law. James J.

Fawcett ed., 1995, p. 189-190
2 Oberlandesgericht Nuremberg, IPRspr. 1960/61 No. 207; 1961 AWD 18
% Landgericht Hamberg, Recht der Internatinalen Wirtschaft [RIW], 22 (1976) 228
o Grundgesetz furr die Bundesrepublik Deutschland (German Federal Constitution), article 101

% Alexander Reus. Judicial Discretion : A Comparative View of the Doctrine of Forum Non

Conveniens in the United Sates, the United Kingdom and Germany., p. 455, 505

* Haimo Schack. Germany. in Declining Jurisdiction in Private International Law., p. 189, 194




21

2] a

34 = T & Ay PPN o Y o o =2 o o

wasnil” DensviuAnu dsswailuilnanaasndulnglduannguunaadapaeiungn
. & 1 :s'. ¥ o a 1

forum non conveniens aedsrUUABNNBUARSUAAATWlFAFuNWANANgRenTU TR

FaNdNuan “annun19niNLAE (special circumstance)” nanaAalARA Sei Mukoda V.

. 35 Ady & a o % Py A 9 wa A a A

Boeing” ARNdaLiaasidnAsaLAftesdiasziievTadilszaugiifiigniansesiug

o

a -eg Y o a v 9/4‘4' v o a a o a o a a o
mmmuiuimmummmama‘uﬂmmuimuﬂmimmLuuﬁmmﬂum‘wmmm 2 UTHEN

o

“UszNaanuNNEAENATUIANUNINMUATI AN LIRAN TN ARTIREad R L TR ALY

| o a ¥
UNTUU ARIZFIDN

TufasAlsznausyninadszmalaadesflsznauinaadasiulsemady]
1H5UN19N19AN BN ILUIUNANI N ANHUAN LNAINY AFITHUAZ AN BN A TUN19A9 13T
o A Iy ' | ca ,,36 A e P
WAAUIAANATeIAatY uusarnudlaaunnsaiiiae ™ Anaiudinudndunng
ldl o/ o/ 1 o = =) ldll | 1 1
gnfariulsziudinisaniiunszuouiansunlutszmaduaziiusssuungaans

~ o o o A Ay Yy o ’ ° a o
Hasannenundngudndny uamegfliuduuazldarnnsatiundunaulfimezdezme
dulddauduiusnenisyaiuliudu tnamadluyeliniads 4 dsznnssaliilunng
Aarsundnfunisyfsssuvise linazafiunsyuauiarsunse i luilssimagdu (1) ana
¥ o a o y = o A % a v dl = 1 I3 1 o
Ienduaziimdaizaaininenlianfesansaemenan lideAlsenausyngnadssmani
Wanaldnsuluiwmanuianzald® (2) Arldansnlandsaadslun1sfesdaeniiuamluy
Aalaundulandiliiaanavizall (3) A1alduduaziadavdamnininenldaniesnnsas
WRARTIABTEANYTE LN uaY (4) TandazaiunsnalunistiNAUARANNATRNINGET
Tasuluanarunamaldniuldvrald™ luadsinanaaadguiinineaniesaniand
~ « ca o0 % 193 o A 1 39'3I
Wagann “anrunisndnian” inlinsldimnsuiamiasasmamulimunzan™ 9
Ronald A. Brand 4a% Scott R. Jablonski (nnguunemnaewmsni) Windmangniunisal

a Ny A [y = o o . PP
WLﬂ‘i‘.‘f"ll‘ﬂ\“ltyﬂuuﬂﬁqqﬂﬂ@qﬂﬂ@\?ﬂu‘w@ﬂ forum non conveniens %ﬂﬂ?::‘l_l‘i_lﬁﬂm\muﬂmmh

* Tﬂi‘m@ Masato Daguchi. Japan, in Declining Jurisdiction in Private International Law. James
J. Fawcett ed., 1995. p. 303

* Sei Mukoda v. The Boeing Co., 604 HANREI TAIMAZU 138 (Tokyo Dist. Ct., June 20, 1986),
reprinted in 31 JAPANESE ANN. INT'L. 216 (1988)

*Ibid. 216, 217

Ibid. 218

“Ioid.

*Ibid. 216, 219



22

Auluansgeiuidng dszmanauiniuazlszimdeaanian” Tnagdiliaudiudoaiy
(=3 ff/ ' o < 14 ' t:ll Q; [ ¥ [ 1 2 o
AN BT aReINuLasfiuAadnuguantaciuldiladusiinaiaureudn
ca ?:/ a 1 o a dd‘ '3 % = 1 dl [l v
anunisaiiAsinlunisiatsndiaziuiansnennlandilesiesield Aragduls
a =2 L4 . . 1 A { Vo c 1 A ]
#ansnunnedsslemilianau (private interest) nanane Aranuazliiulsslamiacnalaviely
QII ay yo a a t:ll [ zﬁl o -QII o e 1 tilj
ann9fAR laFuNIsfa s inan luaadlu Teifadainaeiudsylamiianaumnani
=X ] ¥ K o dl o k2L a e A dld
sandaANgInde lunsid deneunangunaziinn 1 lun1sigadan nszuaunisni
dse@nglunistiadunenuyanadslidinlannma Arldanalunisianenuyanasenanoun
o v o o a ¥ 4 dl =2 o ]
AR N1steNFuLazivAuRINAIRnINE deldifauau sandegassadnaanssanany

YRSITNTMHNZANUAZ NI TN Iz IR T ITUae T eeiglsfinnu udnaniuniend

a =

WLARU0IANR YL UARAMNUANFNANIEN forum non conveniens NAN9AE AATULulM

@ q

= 4 No o = A | . < o A A
@WNW?QWW’]HH’W?@Nﬂqﬁx‘iﬂﬂﬁ’ﬂ\‘li’m’]fﬁﬂﬂﬂL\‘]’ﬂuiﬁl’ﬂﬂ’]ﬂiﬁ‘ﬂﬂ%‘muﬂ mwﬂmmﬂumwm

N o !

nsznnlire tufudnazlfianaiuiareanuluni1saiuns LU uNAN T ARALLATA A UNTE

A o

AnnwvisadAdseniteslans™ a9luan Sei Mukoda v. Boeing ANatlijuininsnanilas

1
4

TanfudAdld i inauadnnanflaaiiasaindaradnataniaiuaiandaanuimuizas

11nnq1™ usiatingle

™ dudlu

dqudszinAnguglsd ninausingauiaiaad (Brussels  Regulation

o a

uniTyafAnsunuaydty g tsldnfaaanaiuiamianaznstNAUATNARININEN TuAR

% 1%

WAz lte vireeudy1nuiaLITas (European Convention on Jurisdiction and

9 v @ Q

Enforcement of Judgments in Civil and Commercial Matters) Umﬂ’nalnalvﬁmumﬂu

** Ronald A. Brand & Scott R. Jablonski. Forum Non Conveniens History, Global Practice, and

Future Under the Hague Convention on Choice of Court Agreements. p. 125

- T1/smp Masato Dogauchi. The Hague Draft Convention on Jurisdiction and Foreign

Judgments in Civil and Commercial Matters from the Perspective of Japan. 3 JAPANESE Y.B. PRIV.

INT'L L. 80, 89 (2001)

“ Ibid. 80, 90

“Ibid. 303, 310

“ Council Regulation 44/2001/EC of 22 December 2000 on Jurisdiction and the Recognition
and Enforcement of Judgments in Civil and Commercial Matters, 2001 O.J. Eur. Comm. (L 12) 1.

* ¥ o ngauFaurad e sufl 27 fueneu AA. 1968 O.J. Eur. Comm. C 27/1 atfuasiuf 26
NNINAN A.A. 1998 (AtfUMUIINLATAUAEA8BLATYIYN A.A. 1968 LATEANT A.A. 1971 2aNDANIT

megyiRresdssmasaswsise dssinailuuauduariszmasiinn el a.a. 1996) aydoyoiatiuiiin



23

nginuaingeufamadinleniuuninyalf lweyduingauiamaduaslna i An 4o

o

ann g lsthatewiungnunanigulpaniuusisnisiineiuizeaunsuiaaauaznig

%

ganfuuaztNAUAINATANINE Tnanginmusingeuiamad i LAy alAinaaiundn forum

o

. =® ! o ! b4 a vl ¥ o o 1
non conveniens agRsmiudrinni linsldudnasnananialusruuvesannng sy
dsznauiuning 23 seenginsiniuuainesfiunsuamanndennauaendanas
NIMFT 27 TRINDNAUTAANIMUAMNEATLNEN fis alibi pendens TNUNBNNITLIUNANTUIAR
a9 o N o L a4 o | o a =
Neadeaiuyanninasiuszudnsgransineaiuluaasie furesdszimaaundn aaaule

wanwmileanAraniuarfadSiiludransnanfasanuiaandansnaaundnAaniuafas

a o

v @ o - o a = o oy a
i urnausnazdadnAanuiiangiunalunisfiaisunaaniinifesdes waziilaiad
supasldifluAausndednAranuinaiuialuniiansinad Araaulauaniuiaann

o 1 o % a 16) ¥ o 46 o‘dgl 1 Y a
Arafananasiestiaslilfiandiuniazesnu® ngnaeitaesanninglsdnelifiinnig
wadutnAm lUHasfassaria nanqana Aransup faqliiduarawsnazidudiandiam

o a a a = % o a a dl
ANUNRTUNIINANTIRNINBIARLAZUINEN1IHAITaIA AR ARATa A ULR9 TN A

& o Z A T . o y o o o A g9
ANTINURIANTU AABUTRAN ARG A MNaARTIATIILALTINeNAAT W@QHHWQQL‘W‘QI‘VI

Q

ﬁﬂiﬂ?ﬂﬂﬁ‘iW@’]‘iM’]W‘W’]ﬂHWiUﬂﬁ@‘Vl‘j“]_l ﬂﬁﬁ‘ﬂ\ﬂq LﬂuﬁW@LLﬁ‘ﬂ ANNANATY mmmﬂmﬂu

um1 27 Usngdaluai Gasser laaAradiiansnnaRlinanussingIuunugn iis alibi

1
A

pendens WNanfiunsaaniudannasaanaaszningduan naname Wegdnynidiamila

v o

o = o : a A Y e a <o o Iy | o =
‘mﬂmiﬂﬂ‘ﬂ\‘l?‘ﬂ\‘iWﬂﬂﬂ@’am@ﬂ‘ﬂumﬂuuﬁ@mtyﬂﬂﬂNﬁﬂﬂuﬂﬁmiﬂﬁmﬁ‘mmfﬂﬂm@ﬂ@L[ﬂ‘j‘?_lsﬁx‘i

u

-QII Vo A 1 A a ] v a ! dll
L‘ﬂuﬂ’]@ﬂiﬁ?‘]_lﬂ’]ﬂ@@ﬂﬁlqﬁﬁl@ﬁlﬂ@\‘iL@’I’Jﬂﬂ’]@ ﬂ’]@ﬂqmﬁ?ﬁ\lLLﬁﬂﬂ‘Iﬁﬂﬁlﬁﬂu’J’]Lu’ﬂﬂ@’mll"llﬂ?”l

Yo =

21 wesaudnyoInguiaas (T o)A 1 aumnaiunmg 27 2124NJINUTLTALTAR)

o o

° ! o o o 2 o a ° 1y 44 o v o
NINUMIN “ﬂq@V]?UﬁqﬁﬂﬂV]V@\isﬂ\?Lﬂuﬂ"l@‘ﬂllLﬂm@quq@mqﬂ‘ﬂﬂﬂﬂ@\?L@@ﬂﬂq@@qm@\?@\?

° y Ao ' Ao o No o | °
Q']‘Mu’]ﬂﬂﬁﬂrlﬂ?qqquﬂqqﬂq@kuﬂqﬁ'ﬂ\?LﬂuﬂqﬂLL?ﬂﬁzﬁJﬁq@\iqqﬂq@muh\lNLﬂlm@quqqiu

1
= o

a a d" 2/“ a
NINANTIANINEAR” Uazll “ArarasssimAanIanTuA fasiuaausnazldszazioan

a

TUNTRANTUFARUINANAAUR IABIUIAFUARN T ARLNIWIUNINA AN LL@Z’Q’mﬂ’]?ﬁ

a ddd‘ a | a o a a a v 1 a o a = o y
ANARANANTALALNINTUAIANAHUNTZUIUNANTUIARTININREHATANINHINTAARN

i lAAnNagnsNEandn “nesfin8ana (Italian Torpedo)” Aa Adryryrdaladieuiladeiin

o

v

%um“mimﬁ@ﬂ A.A. 1968 Imﬂﬂizmmﬁm%n%\uam 6 UszinAesdszananiAsugnag sl (European
Economic Community : EEC) wazina AU s inAganiavn

“ Brussels Regulation, 2001 O.J. Eur. Comm. (L 12), art. 27

" Ibid. art. 28, 29 & 30

*® Case C-1 16/02, Erich Gasser GmbH v. MISAT Srl., [2003] E.C.R.I-14693 (9 Dec. 2003)



24

a a = 1|

pRNHasFassaraananawiuAausnivadaua19idligdyynandianiletinanly

[

|
A o {

HaefasAaAIaay viranausazin1Med5aIFaA1IaauARIN ANAAWAINAINA1FA97841N97

A A Ao a A o o , 49
ﬂ’m‘ﬂm’mtuﬂWWWWﬂHWM’j“ﬂmﬁ/\i@mﬂm

anfesunedesiuilinuaunsnaginaafundn forum non conveniens waTWAN
lis alibi pendens Fdnluszuupannauaadizn1siAa i lunisdfiasandiuiariaazsiy
Tnenandwngiuamauaziponuimnizanunisiatsunastaadnladinisldnginousd

Neafuagamawiniuil i e lEunisiainneamanzaunga Al aIuman

forum non conveniens  AaluszuuNgUINatAsEn T ldnaitianazdiaslaildian

q

calaal

auNAIAAULE I ANa AT uAaNaNANT doulussuuEiaaadiaanislfananulasnan

' % | ] 1 4 dl ¥ aa dl a 16 ¥ o %’/ 3|
LATNATANTN ﬁ’]@[ﬂ%‘l“’] 1NNV1&’]W1°TJ@@WHWVW$‘]JQL@ﬁVLNSL?]L?J[ﬂﬂWHW@“ﬂ@QmuV’mﬁ’]@uuLﬂu

'
v aa

ANANHLIABSIUNANATUNANINEN NA9AE TN sHasEesliunRsaA1aatinegnsiag

o I = 2 alldl ¥ v o o a a a =
ANAAINANINNENNNA AR UMD LRIAUUNITATHUNTZUIUNAITUINNINEIAR

v a

AULARANa AU ARUSUNATUN AR LT UAY A9t mNUAN lis alibi pendens 3895TLL

nil/o Y dld % o a aa o Y a 16) & o dl £% dl
ﬂ{]umaumuum‘mm@mmmiﬁmimmLuuﬂmmummmﬂ{]L@ﬁiﬂmwmmmwﬂumw

]
a o A a o =<

finnsfiasfasniiuanidudransnatiiunszuiuNan s ANIN®AR - Useantanileseuy

| |
o 1 =

aNa % o r-‘ll o ¥ o a a v
mamﬂwmmmﬁmmmmmmuj ganiun1sldiamanuiareeAIanun1siesies

o

=

o a a g v aU Yoo a a dl 1
ﬂ’]LuuﬂﬁLﬂuﬁ'?@LLﬁ‘ﬂIﬁﬂﬂﬁ‘t@x‘lPﬂﬂﬂﬁiﬁﬁ‘ﬂﬂq?WW’]?MWWW’]T]H’]ELHFW@VILLuu‘ﬂuLL@ZN

1 o a

Use@nEnInuInngn dausruumanNauand R ud1AyAaARnI N lnalscass lian

IS UNAANENYRTIINAINNNITNANTUNANINHIARUIANATIUNT AN A

* Tilsmg Trevor C. Hartley. The European Union and the Systematic Dismasting of Common

Law of Conflict of Laws. 15 INT'L COMP. L.Q. 813, 815 — 821 (2005)

* T1l3mp Gregoire Audrieux. Declining Jurisdiction in a Future International Convention on

Jurisdiction Judgments — How Can We Benefit from Past Experiences in Conciliating the Two

Doctrines of Forum Non Conveniens and Lis Pendens?. 27 LOY. L.A. INT'L & COMP. L. REV. 323,

332 - 326 (2005)



25

3 o @3 3 aa
24 PRANAULADNANRLLULUADIUIAAIRNTEUN LA

Naudazdnisudlanisdadunrsanaiuiad1alussuUuANNALART LA YL

Aaaedlnanis\duan forum non conveniens WaY lis alibi pendens ANNANAIINILAY

¥ o (@ o A Nalo 6oy v 1 Yo o o o ' LA A e °
PINFU AN QNﬂ?mVl‘W’ﬂuiNmﬂﬂ@ﬂuim JAUYBANUANANINATNT NANIAR ﬂq?W@@mﬂJqVIq

o

¥ A dll ¥ A [ o aa all 1 o
‘?.I‘ﬂ[ﬂﬂ@\‘iL@‘ﬂﬂﬁ’]@l,u‘ﬂ\‘i“’mﬂ?.lﬂﬁlﬂ@\‘iL@‘ﬂﬂﬁ’]@LﬂuL‘ﬂm‘ﬂ’]uW@ﬂW@ﬂﬁ‘MWLﬁHV}@ﬁ/ UEUNANAINU
1 ° ¥ a Aél ! Yy oA Z// Y a é’ A o My a g 3 Aﬂl a 1
m%mm@wmmuzﬂmaimimwwwmuu%immmum@miuimmmuﬂmm T9dldnng

1
a

a - = o \ L@ A ~
wasuulasvrennaudasuudasanaruiadiawsitsznisle vanusiduresngnsil
dszasdazanagnialfianaunaaareslszmaladssinanils uazurunlssmasnafile

o v o < 9~ ' y A 51
ﬂq?ﬂ@N?ULLQZUQﬂUquSﬁQNLﬂlﬂu’qzﬂ@qqm@iﬂiuuww 3

a

AINNNIANENTRIELARUNLIIN AIVNWANAIITZNINUAN forum  non  conveniens
VR o o <l " .
Waznan lis alibi pendens Wilu&wusns Mndszgungaandisenguunascudndssnd
= . . o a dl 4
LNUNARALAAA (Hague Conference on Private International Law) mma‘wma?m%wﬂwm
= = a4 o P
TNNANYTENTHANNAIUAAIA TnaANs1ea1uiilel] A.A. 1999 uad Peter Nygh uay

52 = o X v o v ¥ = a A
Fausto Pocar Lﬂﬂ’mll‘i'?\‘iL‘Ll‘ﬂﬂﬁluﬂ‘ﬂ\‘l‘ﬂlémiyﬁyﬂﬂﬁ;ﬂLEiﬂQ’]ﬁfJEI?I‘ﬂL‘lﬂ@\‘lL@‘ﬂﬂﬁW@ (LANN

! % o

dsegungaians Fandn “audtyyrdidaangiuiamawazAinneAasalssmaluab

1 a o Y a =3 A dl = 1
LWILLAS W TLTE )VL@@ﬁU’]?Jﬂ\iﬁfyﬂqﬂﬁ“ﬂ’ﬂﬂﬂ\‘iﬂ@’]\‘mﬁ"ﬂﬂ’]ﬁ‘N@NN@’]uqq

“sruuTiaanduazsruumanNauaadimuinalnlunisannisiutlymniuaznaln

aa e A [ % . P dl d%/ 1 o QI % o a =
YANTEULTIARNDI AR UAN lis alibi pendens “N‘llu“ﬂgﬂ‘]_lﬂ’ﬁ‘l,‘illﬂ@\‘iﬁ‘@\‘lﬁ’]Luuﬁﬂ
' v a o -il/(zdl 1 ! ¥ a A ' % 1 o =
NAULAZURAUYBINANUNARAITNLLUUD L @QH‘H’DL'&Hﬂ’ﬂﬂQ’]NLﬂ?\?ﬂ?ﬂLL@Z@ ttynan

o

anila (awas) Aa1N1saeElunansananalastinad ki edfessamaaunen 17e
-e:llal % 1 o o Y . . » £ z:ll ]
NFLNAWIN “AdsEniAAnAY (negative declaration)” “UUINARIRL daunalnaag
- o ) = Y Al veo
STULABNNAUADRT AR UAN forum  non  conveniens TNUTTAIAMWIARA LATUNNT

NasnnneE luAananauna “laaann’ vire “wuizdaNninngn” lnaAa

" ang un? 3 42 3.1.3 (deanavdenmadunandjimaneeniuinevialy)

% T‘]Jim@ Peter Nygh and Fausto Pocar. Preliminary Draft Convention on Jurisdiction and

Foreign Judgments in Civil and Commercial Matters. Preliminary Document No. 11 (adopted by

Special Commission. (The Netherlands : Hague Conference on Private International Law, August

2000). p. 85



26

sanann ldanfusaaiuaraninisfasdasaiiuaailuAalsnLasdanaaananii

A A 1 o Y Y o Ly ' a
AR mmﬂmuﬂqmmzmmmmmlumsﬂsﬂuLmﬂummumimmmummm AU

Y a A | 2,53
ABLALINAD NITUIAAIMNLLLUBULAZAITUAN ﬂuﬂqﬂiﬂ

NRANN19 AN ENNE19UNU AUENTINIBNNTA LA (Special Commission) fAiganFy

QANNNANVTINITNANNAUITUIWNNAN fis alibi pendens waznisnAtaliaslaldium

s

anwaresnuluanunaiuduaunuin uualagaziiuldanuntiyalfesuimn 21>

o

*Ibid. (ﬁwﬁ\ﬂu Ronald A. Brand & Scott R. Jablonski. Forum Non Conveniens History, Global

Practice, and Future Under the Hague Convention on Choice of Court Agreements. p. 149)

* Article 21 Lis pendens

“1.

When the same parties are engaged in proceedings in courts of different Contracting

States and when such proceedings are based on the same causes of action,

irrespective of the relief sought, the court second seised shall suspend the proceedings

if the court first seised has jurisdiction and is expected to render a judgment capable of

being recognised under the Convention in the State of the court second seised, unless

the latter has exclusive jurisdiction under Article 4 or 12.

The court second seised shall decline jurisdiction as soon as it is presented with a

judgment rendered by the court first seised that complies with the requirements for

recognition or enforcement under the Convention.

Upon application of a party, the court second seised may proceed with the case if the

plaintiff in the court first seised has failed to take the necessary steps to bring the

proceedings to a decision on the merits or if that court has not rendered such a

decision within a reasonable time.

The provisions of the preceding paragraphs apply to the court second seised even in a

case where the jurisdiction of that court is based on the national law of that State in

accordance with Article 17.

For the purpose of this Article, a court shall be deemed to be seised -

a) when the document instituting the proceedings or an equivalent document is
lodged with the court, or

b) if such document has to be served before being lodged with the court, when it is
received by the authority responsible for service or served on the defendant.

If in the action before the court first seised the plaintiff seeks a determination that it has

no obligation to the defendant, and if an action seeking substantive relief is brought in

the court second seised —
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AeszinalunRunsuaznitias (Preliminary Draft Convention on  Jurisdiction and

a) the provisions of paragraphs 1 to 5 above shall not apply to the court second

seised, and

b) the court first seised shall suspend the proceedings at the request of a party if the
court second seised is expected to render a decision capable of being recognised
under the Convention.

This Article shall not apply if the court first seised, on application by a party, determines

that the court second seised is clearly more appropriate to resolve the dispute, under

the conditions specified in Article 22.”

* Article 22 Exceptional circumstances for declining jurisdiction

“1.

In exceptional circumstances, when the jurisdiction of the court seised is not founded

on an exclusive choice of court agreement valid under Article 4, or on Article 7, 8 or 12,

the court may, on application by a party, suspend its proceedings if in that case it is

clearly inappropriate for that court to exercise jurisdiction and if a court of another State

has jurisdiction and is clearly more appropriate to resolve the dispute. Such application

must be made no later than at the time of the first defence on the merits.

The court shall take into account, in particular —

a) anyinconvenience to the parties in view of their habitual residence;

b) the nature and location of the evidence, including documents and witnesses, and
the procedures for obtaining such evidence;

c) applicable limitation or prescription periods;

d) the possibility of obtaining recognition and enforcement of any decision on the
merits.

In deciding whether to suspend the proceedings, a court shall not discriminate on the

basis of the nationality or habitual residence of the parties.

If the court decides to suspend its proceedings under paragraph 1, it may order the

defendant to provide security sufficient to satisfy any decision of the other court on the

merits. However, it shall make such an order if the other court has jurisdiction only

under Article 17, unless the defendant establishes that sufficient assets exist in the

State of that other court or in another State where the court's decision could be

enforced.

When the court has suspended its proceedings under paragraph 1,
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a) it shall decline to exercise jurisdiction if the court of the other State exercises
jurisdiction, or if the plaintiff does not bring the proceedings in that State within the
time specified by the court, or

b) it shall proceed with the case if the court of the other State decides not to exercise

jurisdiction.”
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Forum Non Conveniens History, Global Practice, and Future Under the Hague Convention on Choice

of Court Agreements. p. 201

* Ibid.
*" Ibid. p. 202

*2 Gary B. Born. International Arbitration and Forum Selection Agreements : Drafting and

Enforcing. p. 17-19

* Article 17 of the Brussels Convention on jurisdiction and the enforcement of judgments in
civil and commercial matters of 27 September 1968 “If the parties, one or more of whom is domiciled
in a Contracting State, have agreed that a court or the courts of a Contracting State are to have
jurisdiction to settle any disputes which have arisen or which may arise in connection with a

particular legal relationship, that court or those courts shall have exclusive jurisdiction...”
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and the recognition and enforcement of judgments in civil and commercial matters provides “The
following courts shall have exclusive jurisdiction, regardless of domicile: ...
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courts of the Member State in which the register is kept; ...”
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‘! Article 17 (1) of the Convention provides “Proceedings under a contract of insurance or
reinsurance are not excluded from the scope of this Convention on the ground that the contract of
insurance or reinsurance relates to a matter to which this Convention does not apply.”

“ Article 21 (1) of the Convention provides “Where a State has a strong interest in not applying
this Convention to a specific matter, that State may declare that it will not apply the Convention to that
matter. The State making such a declaration shall ensure that the declaration is no broader than

necessary and that the specific matter excluded is clearly and precisely defined.”
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“ Article 28 of the Convention provides “If a State has two or more territorial units in which
different systems of law apply in relation to matters dealt with in this Convention, it may at the time of
signature, ratification, acceptance, approval or accession declare that the Convention shall extend to
all its territorial units or only to one or more of them and may modify this declaration by submitting

another declaration at any time.”
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“ The States Parties to the present Convention, Desiring to promote international trade and
investment through enhanced judicial co-operation, Believing that such co-operation can be
enhanced by uniform rules on jurisdiction and on recognition and enforcement of foreign judgments
in civil or commercial matters, Believing that such enhanced co-operation requires in particular an
international legal regime that provides certainty and ensures the effectiveness of exclusive choice of
court agreements between parties to commercial transactions and that governs the recognition and
enforcement of judgments resulting from proceedings based on such agreements, Have resolved to

conclude this Convention and have agreed upon the following provisions -
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CONVENTION ON CHOICE OF COURT AGREEMENTS
(Concluded 30 June 2005)

The States Parties to the present Convention,
Desiring to promote international trade and investment through enhanced judicial co-operation,

Believing that such co-operation can be enhanced by uniform rules on jurisdiction and on
recognition and enforcement of foreign judgments in civil or commercial matters,

Believing that such enhanced co-operation requires in particular an international legal regime that
provides certainty and ensures the effectiveness of exclusive choice of court agreements between
parties to commercial transactions and that governs the recognition and enforcement of
judgments resulting from proceedings based on such agreements,
Have resolved to conclude this Convention and have agreed upon the following provisions -
CHAPTER I — SCOPE AND DEFINITIONS
Article 1 Scope

1. This Convention shall apply in international cases to exclusive choice of court
agreements concluded in civil or commercial matters.

2. For the purposes of Chapter 11, a case is international unless the parties are resident in
the same Contracting State and the relationship of the parties and all other elements
relevant to the dispute, regardless of the location of the chosen court, are connected only

with that State.

3. For the purposes of Chapter III, a case is international where recognition or
enforcement of a foreign judgment is sought.

Article 2 Exclusions from scope
1. This Convention shall not apply to exclusive choice of court agreements -

a) to which a natural person acting primarily for personal, family or household
purposes (a consumer) is a party;

b) relating to contracts of employment, including collective agreements.
2. This Convention shall not apply to the following matters -
a) the status and legal capacity of natural persons;
b) maintenance obligations;
o) other family law matters, including matrimonial property regimes and other

rights or obligations arising out of marriage or similar relationships;
d) wills and succession;

e) insolvency, composition and analogous matters;
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f) the carriage of passengers and goods;

Q) marine pollution, limitation of liability for maritime claims, general average, and
emergency towage and salvage;

h) anti-trust (competition) matters;

i) liability for nuclear damage;

) claims for personal injury brought by or on behalf of natural persons;

k) tort or delict claims for damage to tangible property that do not arise from a

contractual relationship;
1) rights in rem in immovable property, and tenancies of immovable property;

m) the validity, nullity, or dissolution of legal persons, and the validity of decisions
of their organs;

n) the validity of intellectual property rights other than copyright and related rights;

0) infringement of intellectual property rights other than copyright and related
rights, except where infringement proceedings are brought for breach of a
contract between the parties relating to such rights, or could have been brought
for breach of that contract;

P) the validity of entries in public registers.

Notwithstanding paragraph 2, proceedings are not excluded from the scope of this
Convention where a matter excluded under that paragraph arises merely as a preliminary
question and not as an object of the proceedings. In particular, the mere fact that a
matter excluded under paragraph 2 arises by way of defence does not exclude
proceedings from the Convention, if that matter is not an object of the proceedings.

This Convention shall not apply to arbitration and related proceedings.
Proceedings are not excluded from the scope of this Convention by the mere fact that a
State, including a government, a governmental agency or any person acting for a State, is

a party thereto.

Nothing in this Convention shall affect privileges and immunities of States or of
international organisations, in respect of themselves and of their property.

Article 3 Exclusive choice of court agreements

For the purposes of this Convention -

a)

"exclusive choice of court agreement” means an agreement concluded by two or more
parties that meets the requirements of paragraph c) and designates, for the purpose of
deciding disputes which have arisen or may arise in connection with a particular legal
relationship, the courts of one Contracting State or one or more specific courts of one
Contracting State to the exclusion of the jurisdiction of any other coutrts;
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a choice of court agreement which designates the courts of one Contracting State or one
or more specific courts of one Contracting State shall be deemed to be exclusive unless
the parties have expressly provided otherwise;

an exclusive choice of court agreement must be concluded or documented -
1) in writing; or

i) by any other means of communication which renders information accessible so
as to be usable for subsequent reference;

an exclusive choice of court agreement that forms part of a contract shall be treated as
an agreement independent of the other terms of the contract. The validity of the
exclusive choice of court agreement cannot be contested solely on the ground that the
contract is not valid.

Article 4 Other definitions

In this Convention, "judgment" means any decision on the merits given by a court,
whatever it may be called, including a decree or order, and a determination of costs or
expenses by the court (including an officer of the court), provided that the determination
relates to a decision on the merits which may be recognised or enforced under this
Convention. An interim measure of protection is not a judgment.

For the purposes of this Convention, an entity or person other than a natural person
shall be considered to be resident in the State -

a) where it has its statutory seat;

b) under whose law it was incorporated or formed;
o) where it has its central administration; or

d) where it has its principal place of business.

CHAPTER II — JURISDICTION
Article 5 Jurisdiction of the chosen court
The court or courts of a Contracting State designated in an exclusive choice of court
agreement shall have jurisdiction to decide a dispute to which the agreement applies,

unless the agreement is null and void under the law of that State.

A court that has jurisdiction under paragraph 1 shall not decline to exercise jurisdiction
on the ground that the dispute should be decided in a court of another State.

The preceding paragraphs shall not affect rules -
a) on jurisdiction related to subject matter or to the value of the claim;
b) on the internal allocation of jurisdiction among the courts of a Contracting

State. However, where the chosen court has discretion as to whether to transfer
a case, due consideration should be given to the choice of the parties.
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Article 6 Obligations of a court not chosen

A court of a Contracting State other than that of the chosen court shall suspend or dismiss
proceedings to which an exclusive choice of court agreement applies unless -

)
b)

the agreement is null and void under the law of the State of the chosen court;

a party lacked the capacity to conclude the agreement under the law of the State of the
court seised;

giving effect to the agreement would lead to a manifest injustice or would be manifestly
contrary to the public policy of the State of the court seised;

for exceptional reasons beyond the control of the parties, the agreement cannot
reasonably be performed; or

the chosen court has decided not to hear the case.

Article 7 Interim measures of protection

Interim measures of protection are not governed by this Convention. This Convention neither
requires nor precludes the grant, refusal or termination of interim measures of protection by a
court of a Contracting State and does not affect whether or not a party may request or a court
should grant, refuse or terminate such measures.

CHAPTER IIT - RECOGNITION AND ENFORCEMENT
Article 8 Recognition and enforcement

A judgment given by a court of a Contracting State designated in an exclusive choice of
court agreement shall be recognised and enforced in other Contracting States in
accordance with this Chapter. Recognition or enforcement may be refused only on the
grounds specified in this Convention.

Without prejudice to such review as is necessary for the application of the provisions of
this Chapter, there shall be no review of the merits of the judgment given by the court of
origin. The court addressed shall be bound by the findings of fact on which the court of
origin based its jurisdiction, unless the judgment was given by default.

A judgment shall be recognised only if it has effect in the State of origin, and shall be
enforced only if it is enforceable in the State of origin.

Recognition or enforcement may be postponed or refused if the judgment is the subject
of review in the State of origin or if the time limit for seeking ordinary review has not
expired. A refusal does not prevent a subsequent application for recognition or
enforcement of the judgment.

This Article shall also apply to a judgment given by a court of a Contracting State
pursuant to a transfer of the case from the chosen court in that Contracting State as
permitted by Article 5, paragraph 3. However, where the chosen court had discretion as
to whether to transfer the case to another court, recognition or enforcement of the
judgment may be refused against a party who objected to the transfer in a timely manner
in the State of origin.
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Article 9 Refusal of recognition or enforcement

Recognition or enforcement may be refused if -

2)

b)

d)

g

the agreement was null and void under the law of the State of the chosen court, unless
the chosen court has determined that the agreement is valid;

a party lacked the capacity to conclude the agreement under the law of the requested
State;

the document which instituted the proceedings or an equivalent document, including the
essential elements of the claim,

i) was not notified to the defendant in sufficient time and in such a way as to
enable him to arrange for his defence, unless the defendant entered an
appearance and presented his case without contesting notification in the court
of origin, provided that the law of the State of origin permitted notification to
be contested; or

if) was notified to the defendant in the requested State in a manner that is
incompatible with fundamental principles of the requested State concerning
service of documents;

the judgment was obtained by fraud in connection with a matter of procedure;

recognition or enforcement would be manifestly incompatible with the public policy of
the requested State, including situations where the specific proceedings leading to the
judgment were incompatible with fundamental principles of procedural fairness of that
State;

the judgment is inconsistent with a judgment given in the requested State in a dispute
between the same parties; or

the judgment is inconsistent with an earlier judgment given in another State between the
same parties on the same cause of action, provided that the earlier judgment fulfils the
conditions necessary for its recognition in the requested State.

Article 10 Preliminary questions

Where a matter excluded under Article 2, paragraph 2, or under Article 21, arose as a
preliminary question, the ruling on that question shall not be recognised or enforced
under this Convention.

Recognition or enforcement of a judgment may be refused if, and to the extent that, the
judgment was based on a ruling on a matter excluded under Article 2, paragraph 2.

However, in the case of a ruling on the validity of an intellectual property right other
than copyright or a related right, recognition or enforcement of a judgment may be
refused or postponed under the preceding paragraph only where -

a) that ruling is inconsistent with a judgment or a decision of a competent
authority on that matter given in the State under the law of which the
intellectual property right arose; or
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b) proceedings concerning the validity of the intellectual property right are pending
in that State.

4. Recognition or enforcement of a judgment may be refused if, and to the extent that, the
judgment was based on a ruling on a matter excluded pursuant to a declaration made by
the requested State under Article 21.

Article 11 Damages

1. Recognition or enforcement of a judgment may be refused if, and to the extent that, the
judgment awards damages, including exemplary or punitive damages, that do not
compensate a party for actual loss or harm suffered.

2. The court addressed shall take into account whether and to what extent the damages
awarded by the court of origin serve to cover costs and expenses relating to the

proceedings.
Article 12 Judicial settlements (transactions judiciaires)
Judicial settlements (transactions judiciaires) which a court of a Contracting State designated in an
exclusive choice of court agreement has approved, or which have been concluded before that
court in the course of proceedings, and which are enforceable in the same manner as a judgment

in the State of origin, shall be enforced under this Convention in the same manner as a judgment.

Article 13 Documents to be produced

1. The party seeking recognition or applying for enforcement shall produce -
a) a complete and certified copy of the judgment;
b) the exclusive choice of court agreement, a certified copy thereof, or other

evidence of its existence;

0 if the judgment was given by default, the original or a certified copy of a
document establishing that the document which instituted the proceedings or an
equivalent document was notified to the defaulting party;

d) any documents necessary to establish that the judgment has effect or, where
applicable, is enforceable in the State of origin;

e) in the case referred to in Article 12, a certificate of a court of the State of origin
that the judicial settlement or a part of it is enforceable in the same manner as a
judgment in the State of origin.

2. If the terms of the judgment do not permit the court addressed to verify whether the
conditions of this Chapter have been complied with, that court may require any
necessary documents.

3. An application for recognition or enforcement may be accompanied by a document,
issued by a court (including an officer of the court) of the State of origin, in the form
recommended and published by the Hague Conference on Private International Law.
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4. If the documents referred to in this Article are not in an official language of the
requested State, they shall be accompanied by a certified translation into an official
language, unless the law of the requested State provides otherwise.

Article 14 Procedure

The procedure for recognition, declaration of enforceability or registration for enforcement, and

the enforcement of the judgment, are governed by the law of the requested State unless this

Convention provides otherwise. The court addressed shall act expeditiously.

Article 15 Severability

Recognition or enforcement of a severable part of a judgment shall be granted where recognition

or enforcement of that part is applied for, or only part of the judgment is capable of being

recognised or enforced under this Convention.
CHAPTER IV — GENERAL CLAUSES

Article 16 Transitional provisions

1. This Convention shall apply to exclusive choice of court agreements concluded after its
entry into force for the State of the chosen court.

2. This Convention shall not apply to proceedings instituted before its entry into force for
the State of the court seised.

Article17 Contracts of insurance and reinsurance

1. Proceedings under a contract of insurance or reinsurance are not excluded from the
scope of this Convention on the ground that the contract of insurance or reinsurance
relates to a matter to which this Convention does not apply.

2. Recognition and enforcement of a judgment in respect of liability under the terms of a
contract of insurance or reinsurance may not be limited or refused on the ground that
the liability under that contract includes liability to indemnify the insured or reinsured in
respect of -

a) a matter to which this Convention does not apply; or
b) an award of damages to which Article 11 might apply.
Article 18 No legalization

All documents forwarded or delivered under this Convention shall be exempt from legalisation
or any analogous formality, including an Apostille.

Article 19 Declarations limiting jurisdiction
A State may declare that its courts may refuse to determine disputes to which an exclusive choice

of court agreement applies if, except for the location of the chosen court, there is no connection
between that State and the parties or the dispute.
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Article 20 Declarations limiting recognition and enforcement

A State may declare that its courts may refuse to recognise or enforce a judgment given by a
court of another Contracting State if the parties were resident in the requested State, and the
relationship of the parties and all other elements relevant to the dispute, other than the location
of the chosen court, were connected only with the requested State.

Article 21 Declarations with respect to specific matters

1. Where a State has a strong interest in not applying this Convention to a specific matter,
that State may declare that it will not apply the Convention to that matter. The State
making such a declaration shall ensure that the declaration is no broader than necessary
and that the specific matter excluded is clearly and precisely defined.

2. With regard to that matter, the Convention shall not apply -
a) in the Contracting State that made the declaration;
b) in other Contracting States, where an exclusive choice of court agreement
designates the courts, or one or more specific courts, of the State that made the
declaration.

Article 22 Reciprocal declarations on non-exclusive choice of court agreements

1. A Contracting State may declare that its courts will recognise and enforce judgments
given by courts of other Contracting States designated in a choice of court agreement
concluded by two or more parties that meets the requirements of Article 3, paragraph c),
and designates, for the purpose of deciding disputes which have arisen or may arise in
connection with a particular legal relationship, a court or courts of one or more
Contracting States (a non-exclusive choice of court agreement).

2. Where recognition or enforcement of a judgment given in a Contracting State that has
made such a declaration is sought in another Contracting State that has made such a
declaration, the judgment shall be recognised and enforced under this Convention, if -

a) the court of origin was designated in a non-exclusive choice of court agreement;

b) there exists neither a judgment given by any other court before which
proceedings could be brought in accordance with the non-exclusive choice of
court agreement, nor a proceeding pending between the same parties in any
other such court on the same cause of action; and

9 the court of origin was the court first seised.

Article 23 Uniform interpretation

In the interpretation of this Convention, regard shall be had to its international character and to
the need to promote uniformity in its application.

Article 24 Review of operation of the Convention

The Secretary General of the Hague Conference on Private International Law shall at regular
intervals make arrangements for -
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review of the operation of this Convention, including any declarations; and
consideration of whether any amendments to this Convention are desirable.
Article 25 Non-unified legal systems

In relation to a Contracting State in which two or more systems of law apply in different
territorial units with regard to any matter dealt with in this Convention -

any reference to the law or procedure of a State shall be construed as referring, where
approptiate, to the law or procedure in force in the relevant territorial unit;

any reference to residence in a State shall be construed as referring, where appropriate,
to residence in the relevant territorial unit;

any reference to the court or courts of a State shall be construed as referring, where
appropriate, to the court or courts in the relevant territorial unit;

any reference to a connection with a State shall be construed as referring, where
approptiate, to a connection with the relevant territorial unit.

Notwithstanding the preceding paragraph, a Contracting State with two or more
territorial units in which different systems of law apply shall not be bound to apply this
Convention to situations which involve solely such different territorial units.

A court in a territorial unit of a Contracting State with two or more territorial units in
which different systems of law apply shall not be bound to recognise or enforce a
judgment from another Contracting State solely because the judgment has been
recognised or enforced in another territorial unit of the same Contracting State under
this Convention.

This Article shall not apply to a Regional Economic Integration Organisation.
Article 26 Relationship with other international instruments

This Convention shall be interpreted so far as possible to be compatible with other
treaties in force for Contracting States, whether concluded before or after this
Convention.

This Convention shall not affect the application by a Contracting State of a treaty,
whether concluded before or after this Convention, in cases where none of the parties is
resident in a Contracting State that is not a Party to the treaty.

This Convention shall not affect the application by a Contracting State of a treaty that
was concluded before this Convention entered into force for that Contracting State, if
applying this Convention would be inconsistent with the obligations of that Contracting
State to any non-Contracting State. This paragraph shall also apply to treaties that revise
or replace a treaty concluded before this Convention entered into force for that
Contracting State, except to the extent that the revision or replacement creates new
inconsistencies with this Convention.

This Convention shall not affect the application by a Contracting State of a treaty,
whether concluded before or after this Convention, for the purposes of obtaining
recognition or enforcement of a judgment given by a court of a Contracting State that is
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also a Party to that treaty. However, the judgment shall not be recognised or enforced to
a lesser extent than under this Convention.

This Convention shall not affect the application by a Contracting State of a treaty which,
in relation to a specific matter, governs jurisdiction or the recognition or enforcement of
judgments, even if concluded after this Convention and even if all States concerned are
Parties to this Convention. This paragraph shall apply only if the Contracting State has
made a declaration in respect of the treaty under this paragraph. In the case of such a
declaration, other Contracting States shall not be obliged to apply this Convention to
that specific matter to the extent of any inconsistency, where an exclusive choice of
court agreement designates the courts, or one or more specific courts, of the Contracting
State that made the declaration.

This Convention shall not affect the application of the rules of a Regional Economic
Integration Organisation that is a Party to this Convention, whether adopted before or

after this Convention-

a) where none of the parties is resident in a Contracting State that is not a Member
State of the Regional Economic Integration Organisation;

b) as concerns the recognition or enforcement of judgments as between Member
States of the Regional Economic Integration Organisation.

CHAPTER V — FINAL CLAUSES
Article 27 Signature, ratification, acceptance, approval or accession

This Convention is open for signature by all States.

This Convention is subject to ratification, acceptance or approval by the signatory States.
This Convention is open for accession by all States.

Instruments of ratification, acceptance, approval or accession shall be deposited with the
Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the
Convention.

Article 28 Declarations with respect to non-unified legal systems

If a State has two or more territorial units in which different systems of law apply in
relation to matters dealt with in this Convention, it may at the time of signature,
ratification, acceptance, approval or accession declare that the Convention shall extend
to all its territorial units or only to one or more of them and may modify this declaration

by submitting another declaration at any time.

A declaration shall be notified to the depositary and shall state expressly the territorial
units to which the Convention applies.

If a State makes no declaration under this Article, the Convention shall extend to all
territorial units of that State.

This Article shall not apply to a Regional Economic Integration Organisation.



171

Article 29 Regional Economic Integration Organisations

A Regional Economic Integration Organisation which is constituted solely by sovereign
States and has competence over some or all of the matters governed by this Convention
may similatly sign, accept, approve or accede to this Convention. The Regional
Economic Integration Organisation shall in that case have the rights and obligations of a
Contracting State, to the extent that the Organisation has competence over matters
governed by this Convention.

The Regional Economic Integration Organisation shall, at the time of signature,
acceptance, approval or accession, notify the depositary in writing of the matters
governed by this Convention in respect of which competence has been transferred to
that Organisation by its Member States. The Organisation shall promptly notify the
depositary in writing of any changes to its competence as specified in the most recent
notice given under this paragraph.

For the purposes of the entry into force of this Convention, any instrument deposited by
a Regional Economic Integration Organisation shall not be counted unless the Regional
Economic Integration Organisation declares in accordance with Article 30 that its
Member States will not be Parties to this Convention.

Any reference to a "Contracting State" or "State" in this Convention shall apply equally,
where appropriate, to a Regional Economic Integration Organisation that is a Party to it.

Article 30 Accession by a Regional Economic Integration Organisation without its Member
States

At the time of signature, acceptance, approval or accession, a Regional Economic
Integration Organisation may declare that it exercises competence over all the matters
governed by this Convention and that its Member States will not be Parties to this
Convention but shall be bound by virtue of the signature, acceptance, approval or
accession of the Organisation.

In the event that a declaration is made by a Regional Economic Integration Organisation
in accordance with paragraph 1, any reference to a "Contracting State" or "State" in this
Convention shall apply equally, where appropriate, to the Member States of the
Otrganisation.

Article 31 Entry into force

This Convention shall enter into force on the first day of the month following the
expiration of three months after the deposit of the second instrument of ratification,
acceptance, approval or accession referred to in Article 27.

Thereafter this Convention shall enter into force -

a) for each State or Regional Economic Integration Organisation subsequently
ratifying, accepting, approving or acceding to it, on the first day of the month
following the expiration of three months after the deposit of its instrument of
ratification, acceptance, approval or accession;

b) for a territorial unit to which this Convention has been extended in accordance
with Article 28, paragraph 1, on the first day of the month following the
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expiration of three months after the notification of the declaration referred to in
that Article.

Article 32 Declarations

Declarations referred to in Articles 19, 20, 21, 22 and 26 may be made upon signature,
ratification, acceptance, approval or accession or at any time thereafter, and may be
modified or withdrawn at any time.

Declarations, modifications and withdrawals shall be notified to the depositary.

A declaration made at the time of signature, ratification, acceptance, approval or
accession shall take effect simultaneously with the entry into force of this Convention
for the State concerned.

A declaration made at a subsequent time, and any modification or withdrawal of a
declaration, shall take effect on the first day of the month following the expiration of
three months after the date on which the notification is received by the depositary.

A declaration under Articles 19, 20, 21 and 26 shall not apply to exclusive choice of
court agreements concluded before it takes effect.

Article 33 Denunciation

This Convention may be denounced by notification in writing to the depositary. The
denunciation may be limited to certain territorial units of a non-unified legal system to
which this Convention applies.

The denunciation shall take effect on the first day of the month following the expiration
of twelve months after the date on which the notification is received by the depositary.
Where a longer period for the denunciation to take effect is specified in the notification,
the denunciation shall take effect upon the expiration of such longer period after the
date on which the notification is received by the depositary.

Article 34 Notifications by the depositary

The depositary shall notify the Members of the Hague Conference on Private International Law,
and other States and Regional Economic Integration Organisations which have signed, ratified,
accepted, approved or acceded in accordance with Articles 27, 29 and 30 of the following -

2)

b)

)

d)

the signatures, ratifications, acceptances, approvals and accessions referred to in Articles
27,29 and 30;

the date on which this Convention enters into force in accordance with Article 31;

the notifications, declarations, modifications and withdrawals of declarations referred to
in Articles 19, 20, 21, 22, 26, 28, 29 and 30;

the denunciations referred to in Article 33.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on 30 June 2005, in the English and French languages, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Government of
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the Kingdom of the Netherlands, and of which a certified copy shall be sent, through diplomatic
channels, to each of the Member States of the Hague Conference on Private International Law as
of the date of its Twentieth Session and to each State which participated in that Session.
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Annex to the Convention: recommended form
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