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# # 5785995534 : MAJOR LAWS

KEYWORDS: THINGS, PROPERTY
PORNPERM SRISAWAT: PROBLEMS OF MEANING OF PROPERTY IN SPECIFIC CONTRACTS.
ADVISOR: PROF. DR. JUR. SANUNKORN SOTTHIBANDHU, 208 pp.

The word "property" is used in the part of the specific contract in Thai civil and commercial
code to convey the object of contract, however, considering to its definition in the provisions of section
138 of the mentioned law, “property” includes things as well as incorporeal objects, susceptible of
having a value and of being appropriated. Since some types of the specific contract are not able to be
made with the incorporeal objects, therefore, the author has studied and researched this thesis by
studying of Thai law and comparing with German law as well as French law with the assumption that
using the word “property” in the provision of the specific contract may cause problems when apply with

some categories of the specific contract.

Based on the analysis of the problems arising from the use of word "property" in the specific
contract of Thai law compared with German law and French law, the author has the opinion that the
definition of the word “property” in Thai law has a much broader meaning to use in every context of
law and in the provisions of the civil and commercial code of Thailand, Book 3 — Specific Contract, the
use of "property" and “things” are mixed up, even the definitions of both words are clearly defined, in
addition, the word “property” is used rather than “things”. The aforementioned problems show that the
said definition of “property” is not applicable in terms of property in the specific contract, as a
consequence, using the word not meet its definition causes confusion in Thai legal system. Unlike the
German law, the word “things” is mainly used and in case of making the contract of rights the law will
be specifically provided. Besides, the word "property" is used with unspecified definition and considered
based on each context of law which does not cause confusion like Thai law. Considering to French law,
it does not define the meaning of both “things” and “property”, nevertheless, the word “things” that
refers to the corporeal object is selected to use rather than “property”. By that use, it causes less
problem than Thai law as only one word has to be interpreted and it is also occasionally interpreted to
include the rights over the property, however, it does not cause the interpretation problem for the rights

without property as in Thai law.

The author suggests that the word "property” in the provision of specific contract in Thai law
should be construed only as “things” so that the application of the law will be systematic and
consistent and, in another way, the word “property” in the specific contract should be amended to be
"things". The contracts not within the scope of specific contract are still legally protected as innominate

contract which can be enforced on the basis of the contract.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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2 Barry Nicholas, An Introduction to Roman Law (Oxford: Charendon Press, 1962), p. 98.

Y 2w v & v oA o o a o
Atwingal landnug, anwiilasduieaiunguaneenyulstiy (nNgamwe: gy, 2559), w104,

4 =~ ~ & = o a g A
‘US%‘Q&J IQZLIQ’]EJ, ﬂQ‘Vill’]EJLEJﬂ‘ZIuLUiEJ‘ULVIEJULUENG]‘LJ: 3nlsiuLazuadlnalyngou, AUNATIN 5 (ﬂEJL‘VI‘W“’I:

1ASIN156N5MALLNATUTENBUNSEDU ANSLRANENS UNINGSYSITUFNERNS, 2557), Wi 79.

° Barry Nicholas, An Introduction to Roman Law, p. 98.
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¢ AM. Prichard, Leage's Roman Private Law (New York: ST Matin's Press, 1967), pp. 151-153.

7T o e ¢ aw ¢ - S A o o o
AUUNNTU Iﬂmawuq, m’mgma\‘mummﬂung%m&L@ﬂﬂJuIﬁuu, w1 105.

8 o a 1Y B
LIDILAEINY, U 104,

9 = ~ & v = o o
‘Ui%sqll Iﬂllﬂ’]ﬁ, ﬂg‘ﬁll’]ﬂLE]ﬂ‘U‘uLUiEJULVIEJULU@QGIHI 3alsiunazuaslnausngay, 1t 79.

10 A.M. Prichard, Leage's Roman Private Law, p .153.
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? Roscoe Pound, Jurisprudence Volume 4 (Minnesota: West Publishing Co., Ltd., 1959), pp. 536-537.

> Section 90 Only corporeal objects are things as defined by law.
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¢ Roscoe Pound, Jurisprudence Volume 4, p. 534.

" Section 91 Fungible things as defined by law are movable things that in business dealings are
customarily specified by number, measure or weight.

® Section 92 Consumable things (1) Consumable things as defined by law are movable things whose
intended use consists in consumption or in disposal. (2) Movable things are also regarded as consumable
if they are part of a warehouse store or another aggregate of things whose intended use is the disposal
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’ Rudolpf Huebner, History of Germajnic Private Law, p.164.
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" Ernst J. Cohn and others, A Manual of German Law (London: H.M. Stationery Off, 1905), p. 116.

' Andreas Rahmatian, "A Comparison of German Moveable Property Law and English Personal Property

Law," Journal of Comparative Law 3, 1 (2008): 211-212.

v Athanassios N. Yiannopoulos, "Possession," Loiusana Law Review 51, 3 (January 1991): 535.

" Ibid.

¥ Section 872 Proprietary possession

A person who possesses a thing as belonging to him is a proprietary possessor.
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“ Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 132-133.

= Markesinis, Unberath, and Johnston, The German Law of Contract, p. 350.
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% Andreas Rahmatian, "A Comparison of German Moveable Property Law and English Personal Property

Law," Journal of Comparative Law 3, 1 (2008): 218.

*" Section 854 Acquisition of possession
(1) Possession of a thing is acquired by obtaining actual control of the thing.
(2) Agreement between the previous possessor and the acquirer is sufficient for acquisition if

the acquirer is in a position to exercise control over the thing.
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% Andreas Rahmatian, “A Comparison of German Moveable Property Law and English Personal Property

Law,” Journal of Comparative Law: 208.

% Section 929 For the transfer of the ownership of a movable thing, it is necessary that the owner
delivers the thing to the acquirer and both agree that ownership is to pass. If the acquirer is in
possession of the thing, agreement on the transfer of the ownership suffices.

* Section 930 If the owner is in possession of the thing, the delivery may be replaced by a legal
relationship being agreed between the owner and the acquirer by which the acquirer obtains indirect

possession.



105

I £

nssuAvslunind Wudyateveiifuieividesdumouning lnsnisdweulundouann

1 [ ] [y =] d‘ o

wounsndIuduiiesnisdeunsndlaadianuniednsy

[
& v

TounssuaNSIuUNSng fatu uil

v

nilauingusvasAvesdygn waslinnuduiusiunisdaeunsng ludnwusivildwey
v ¢ g v | o ¢ & o A o = 31 UL =
nindidwnglinisdsmeunsndilunisnseyiinlulneiivena wildlanuiesiuds

AIINEveINMsdwBUningynULuy Tnensdweunindenadumaurisdayalacie

'
a

znalitAndyg 9iendn ninedygn

3.1.3.3 deyqumnansndniunnedayeyn

v

oy maning nwsengeldrnin Contract of transfers (Hufdildizen

sUnuudyamanguaneiineliiAanslounsndau dunmsnedyan denwdnguldi

(- Aa o LY o

Real Contract \Jurfildienussinnesdyanifidnunzddyfedugiinainnisdaeu

A

q./ 6

= ¥ - £ [ A 9-1: A U [ 4 d! U U U 1
n3ng Faldun dyaduldnegy dyanduldaudaes uazdyasnnming dminedyyrini

¥
=

) = [ a [ [y = [ [y [ Y a = v €a
Hulssiamvilwesdyanitegludyg il damsnedyalideliinnsTevludminday
1 1 Id ol d' = v @ a O 1 [
wiognsla uumfissn1sasuulasdenisaseuasesmstomiaasaitu Lifidnwasidu

Fyey Mg

3.1.3.4 UssLanvasioninadyaniitinainnnsaesauy

3.1.3.4.1 dyaurduldasgy (Gratuitous Loans 3@ LEIHE)

[

n. anszdAyvasdyyduldmgy

1 o 32v v )
iuﬂizmaﬂgwmal,l,wqwamu 11051 598 Tenamanineusives

[

teynBuldnegy (Gratuitous Loans) Invanefiadayayn “sﬂmmmwumﬂmamiﬂwswsJ‘T,mJ

Y

[

atudlelafinny uwidnuazvssdayai

a

Lifindmauuny” winguaneaglilaseyliindyyi

| A

T¥nasUlungmaneiesiuaziindulffideilledldulddaounindungduielaliningdu

oo

soly dyaiuldnsulildifnnnnimnasfuudneliianiuiguaindennasiondni

. Markesinis, Unberath, and Johnston, The German Law of Contract, pp. 25-29.

* Section 598 Typical contractual duties in the case of a gratuitous loan
By a gratuitous loan agreement, the lender of a thing is obliged to permit the borrower to use

the item at no charge.
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> Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 150.
* Ibid.
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* Section 607 Typical contractual duties in a contract for the loan of a thing

(1) By a contract for the loan of a thing, the lender agrees to hand over to the borrower an
agreed fungible thing. The borrower is obliged to make payment for the loan and, when the loan falls
due, to return what he has received in things of the same kind, quality and amount.

(2) The provisions of this title do not apply when what is handed over is money.
* Section 608 Termination

(1) If a time for the return of the thing handed over is not specified, the due date depends on

the termination of the loan by the lender or the borrower.



108

' v
a a = ¥

Y] = Y A vy I ) v iva o v Y37 vy 'Y & |
waniavulnannsigliguladaeunsndliuigdusuly Tneglvgululaiviinagdesds

[
o [ [

WU willudnwugvesnsdseunneliiindyydunsnddu Aenswedygr lnelidnvus

ey dyaduldduddes  (Mutuum) Tunguunelsdu Neesdinisleunssudnslu

o

ningauliunduniendunisdseu nanfie nsdweuludyaBuningdludunsdaeui

(%
o o

dsliiiisanisaseunsaansndluniedoiaasaiidu wadlidunsnddesdianuiiiazlou

a o

nssudnslunsndliungdunsndie Wesmnnindnduldnuusildudmunlunsndngeuay

TanAudlilensndnuundunsndnanunsanaunuiuls delu nsdsweunsndludymidy

(%
[ 6 =% 1 I 1 [

niwddeneliiindyyimantuazneliifadyamiamsndasnislounssuanslunsnely

)

'
[ 1Y G4 = [y

w¥oudu wevnidunisivsudetunsnddal ladunisidludnemusilduainualy &

2

71919

o

naneidudyanduldnsguvisedygndnwnsiznindnduuasnindnAudunswdinaiu ludn

[

ANYYVDIRYYIBUNING

(% L3

WANBUNINEAINNINTT 607 nEMBRANITEIAUNITNE (Fungible

(%
o o

38 1 A a U ¢ a o (7 & a U (% [ =
) Wiy Aedernsunsndnanunsamsnguseinnfeinuimaununule Fanunei

Thing

'
o

saa ] « v fa a & o Y vy P,
LRINIEN W'EJ‘V]@JEIJTW\“] {]iyvi’]Li@\iﬂ?’]llvilnﬂsﬂ@\‘imiv\lﬂﬁuwLUU?WQLL“Qﬁ@m?QSMWiWSiU

v VoA 2 Ao = Y ° Vo
nvuneteestulthifivssinuniinisanifesiumssnguunenmua Ligniau
3.1.3.4.3 dgysyarinning

n. @szd1Aeddey IS (Safekeeping %39 Verwahrung)

(2) To the extent that nothing else has been agreed, a contract for the loan of a thing entered
into for an indefinite period of time may be terminated in whole or in part by the lender or the borrower
at any time.

*" Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 150.

* Section 91 Fungible things
Fungible things as defined by law are movable things that in business dealings are customarily

specified by number, measure or weight.
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* Section 688 Typical contractual duties in safekeeping
By a safekeeping contract, the depositary is obliged to store a movable thing delivered to him

by a depositor.

“ Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 165.

* Section 690 Liability for gratuitous safekeeping
If safekeeping is assumed gratuitously, then the depositary is only liable for the care that he
customarily exercises in his own affairs.

? Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 165.

* Section 700 Irregular safekeeping contract

(1) If fungible things are deposited in such a way that ownership is to pass to the depositary and
the depositary is to be obliged to return things of the same type, quality and quantity, then in the case
of money the provisions on loan contracts apply, and in the case of other things the provisions on
contracts for the loan of things apply. If the depositor permits the depositary to consume fungible things,
then in the case of money the provisions on loan contracts apply and in the case of other things the

provisions on contracts for the loan of a thing apply from the point of time when the depositary
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appropriates the things on. In both cases, the time and place for return are, in case of doubt,
determined under the provisions of the safekeeping contract.

(2) In the case of deposit of securities, an agreement of the type cited in subsection (1) is only
valid if it is made expressly.

“ Rudolpf Huebner, History of Germajnic Private Law, p.164.
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3.1.4.2.1 daysy1@aune (Sales contract %38 Kaufvertrag)

* Ernst J. Cohn and others, A Manual of German Law, p. 70.
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* Section 433 Typical contractual duties in a purchase agreement

(1) By a purchase agreement, the seller of a thing is obliged to deliver the thing to the buyer
and to procure ownership of the thing for the buyer. The seller must procure the thing for the buyer free
from material and legal defects.

(2) The buyer is obliged to pay the seller the agreed purchase price and to accept delivery of
the thing purchased.

® Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 134-141.

* Ernst J. Cohn and others, A Manual of German Law, pp. 84-88.

* Section 446 Passing of risk and of charges
The risk of accidental destruction and accidental deterioration passes to the buyer upon

delivery of the thing sold. From the time of delivery the emoluments of the thing accrue to the buyer
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and he bears the charges on it. If the buyer is in default of acceptance of delivery, this is equivalent to
delivery.
*" Ernst J. Cohn and others, A Manual of German Law, pp. 85-86.

** Section 453 Purchase of rights

(1) The provisions on the purchase of things apply with the necessary modifications to the
purchase of rights and other objects.

(2) The seller bears the costs of creation and transfer of the right.

(3) If a right comprising the right to possession of a thing is sold, the seller is obliged to deliver
the thing to the buyer free of material and legal defects.

> Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 135.
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. Markesinis, Unberath, and Johnston, The German Law of Contract, p. 148.

*" Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 134.

*® Section 480 Exchange

The provisions relating to purchase apply with the necessary modifications to exchange.
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* Section 535 Contents and primary duties of the lease agreement

(1) A lease agreement imposes on the lessor a duty to grant the lessee use of the leased
property for the lease period. The lessor must surrender the leased property to the lessee in a condition
suitable for use in conformity with the contract and maintain it in this condition for the lease period. He
must bear all costs to which the leased property is subject.

(2) The lessee is obliged to pay the lessor the agreed rent.
0 Section 546 Duty of lessee to return

(1) The lessee is obliged to return the leased property after termination of the lease.

(2) If the lessee has permitted a third party to use the leased property, the lessor may also

demand return of the leased property from the third party after termination of the lease.
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! Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 142-143.
 Ibid

* Section 549 Provisions applicable to leases of residential space

(1) Sections 535 to 548 apply to leases relating to residential space to the extent not otherwise
stipulated by sections 549 to 577a.

Section 550 Form of the lease agreement

If a lease agreement for a longer period of time than one year is not entered into in written
form, then it applies for an indefinite period of time. However, termination is only allowed at the earliest
at the end of one year after use of the residential space has been permitted.
* Section 581 Typical contractual duties in a usufructuary lease

(1) A usufructuary lease imposes on the lessor the duty to allow the lessee, for the lease
period, the use of the leased object and the enjoyment of its fruits to the extent that they are deemed
to be income under the rules of proper management. The lessee is obliged to pay the lessor the agreed
rent.

(2) The provisions on leases apply with the necessary modifications to usufructuary leases with

the exception of farm leases, unless sections 582 to 584b lead to a different conclusion.
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> Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 149.
* Section 585 Concept of farm lease

(1) By means of a farm lease, a plot of land with the residential and utility buildings (business)
that serve its cultivation, or a plot of land without such buildings, is leased largely for agriculture.
Agriculture means the cultivation of the soil and the livestock breeding associated with the use of the
soil in order to produce plant or animal products, and horticultural production.

(2) Section 581 (1) and sections 582 to 583a apply to farm leases, as do the special provisions
below.

(3) The provisions on farm leases also apply to leases relating to forestry properties if the plots
of land are leased for use in a predominantly agricultural business.

" Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 142.

* Section 91 Fungible things
Fungible things as defined by law are movable things that in business dealings are customarily

specified by number, measure or weight.
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* Howard D. Fisher, The German Legal System and Legal Language, 4th Ed. (USA: Routledge-Cavendish,

2009), pp. 88-92.

0 Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 141.
" Section 516 Concept of donation

(1) A disposition by means of which someone enriches another person from his own assets is a
donation if both parties are in agreement that the disposition occurs gratuitously.

(2) If the disposition occurs without the intention of the other party, the donor may, specifying a
reasonable period of time, request him to make a declaration as to acceptance. Upon expiry of the
period of time, the donation is deemed to be accepted if the other party has not previously rejected it.
In the case of rejection, return of what has been bestowed may be demanded under the provisions on
the return of unjust enrichment.

" Section 518 Form of promise of donation

(1) For a contract by which performance is promised as a donation to be valid, notarial
recording of the promise is required. The same applies to a promise or a declaration of
acknowledgement if the promise to fulfill an obligation or the acknowledgement of a debt is made as a
donation in the manner cited in sections 780 and 781.

(2) A defect of form is cured by rendering the performance promised.
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" Section 1204 Statutory contents of the pledge of movable things
(1) A movable thing may be encumbered to secure a claim in such a way that the creditor is
entitled to seek satisfaction from the thing (pledge).

(2) A pledge may also be created for a future or a conditional claim.
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" Section 1205 Creation

(1) To create a pledge, it is necessary for the owner to deliver the thing to the creditor and for
both to agree that the creditor is to be entitled to the pledge. If the creditor is in possession of the thing,
agreement on the creation of the pledge suffices.

(2) The delivery of possession of a thing in the indirect possession of the owner may be
replaced by the owner transferring indirect possession to the pledgee and notifying the possessor of the
pledging.

” Nigel g. Foster and Satish Sule, German Legal System and Laws, 3rd Ed. (Oxford: Oxford University

Press, 2002), p. 461.
" Section 1273 Statutory contents of the pledge of rights

(1) The object of a pledge may also be a right.

(2) Pledge of rights is governed by the provisions on the pledge of movable things with the
necessary modifications, except to the extent that sections 1274 to 1296 lead to a different conclusion.
The application of the provisions of section 1208 and section 1213 (2) is excluded.

K Section 1274 Creation

(1) A pledge of a right is created in accordance with the provisions governing the transfer of the
right. If the delivery of the thing is required for the transfer of the right, the provisions of sections 1205
and 1206 apply.

(2) To the extent that a right is not transferable, no pledge may be created over the right.
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fret13dyq191U1an3 [online]. Available from: https://www.sec.gov/Archives/edgar/data/1385292/

000119312507024156/dex1055.htm [June 10, 2018]
" Section 96 Rights as parts of a plot of land

Rights that are connected with the ownership of a plot of land are regarded as parts of the plot
of land.
% Section 1113 Statutory contents of the mortgage

(1) A plot of land may be encumbered in such a way that the person in whose favour the
encumbrance is created is to be paid out of the land a specific sum of money to satisfy a claim to which
he is entitled (mortgage).

(2) The mortgage may also be created for a future or a conditional claim.
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o Nigel g. Foster and Satish Sule, German Legal System and Laws, p. 459.

? Manfred Pieck, "A Study of the Significant Aspects of German Contract Law," Annual Survey of

International & Comparative Law 3, 1 (1996): 115.

* Section 1115 Registration of the mortgage

(1) Upon the registration of the mortgage, the creditor, the amount of the claim and, where the
claim bears interest, the rate of interest, and if other supplementary payments are to be made, their
amount, must be stated in the Land Register; apart from this, in order to describe the claim, reference
may be made to the consent to registration.

(2) Upon the registration of the mortgage for a loan by a credit institution whose articles of
association have been publicly disclosed by the public authority responsible, reference to the articles of
association is sufficient to designate the supplementary payments apart from the interest that are to be
made in accordance with the articles of association.

& Nigel g. Foster and Satish Sule, German Legal System and Laws, p. 449.

* Ibid., p. 459.
% Section 1116 Certificated and uncertificated mortgage

(1) A mortgage certificate shall be issued on the mortgage

(2) The issue of the certificate may be excluded. This exclusion may also be effected
subsequently. The exclusion requires the agreement of the creditor and of the owner as well as
registration in the Land Register; the provisions of section 873 (2) and of sections 876 and 878 apply with
the necessary modifications.

(3) The exclusion of the issue of the certificate may be cancelled; the cancellation takes place
in the same way as the exclusion.

* Section 1117 Acquisition of the certificated mortgage
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(1) If the issue of a mortgage certificate is not excluded, the creditor acquires the mortgage only
when he is provided with the certificate by the owner of the plot of land. The provisions of section 929
sentence 2 and sections 930 and 931 apply to the delivery.

(2) The delivery of the certificate may be replaced by the agreement that the creditor is to be
entitled to have the Land Registry deliver the certificate to him.

(3) If the creditor is in possession of the certificate, it is presumed that delivery has taken place.

% Nigel g. Foster and Satish Sule, German Legal System and Laws, p. 460.
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French CiviL Code, Trans. by John Cartwright and others. [online] Available from:

http//www.textes.justice.gouv.fr/art_pix/THE-LAW-OF-CONTRACT-2-5-16.pdf [Retrieved October 8, 2017]

French  CiviL Code, Trans. by David W. Grunning. [online] Available from:
https://www.legifrance.gouv.fr/content/download/7754/105592/version/4/file/Code civil 20130701 EN.p
df [Retrieved October 8, 2017]

*' Athanassios N. Yiannopoulos, "Introduction to the Law of Things: Louisiana and Comparative Law,"
Loiusana Law Review 22, 4 (June 1962): 759.
Zbid., p. 761.
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Z Ibid., p. 774.

* Roscoe Pound, Jurisprudence Volume 4, p. 533.

” F.H. Lawson, A.E. Anton, and L. Naville Brown, Amos and Walton's Introduction to French Law, 3rd Ed.

(Oxford: Oxford University Press, 1967), pp. 87-88.
* Ibid., p. 88.
" Ibid., p. 89.
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* John Bell, Sohpie Boyron, and Simon Whittake, Principle of French Law (Oxford: Oxford University
Press, 1998), p. 281.
” Athanassios N. Yiannopoulos, "Introduction to the Law of Things: Louisiana and Comparative Law,"

Loiusana Law Review 22, 4 (June 1962): 774.

% Macel Planiol, Treatise on the Civil Law Volume 1 Part 2, Trans. By Louisiana State Law Institute, 11

Ed. (Paris: Librairie Generale de Drait et de Jurisprudence, 1959), pp. 265-268.
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! Macel Planiol, Treatise on the Civil Law Volume 1 Part 2, p. 269.

102 Lawson, Anton, and Brown, Amos and Walton's Introduction to French Law, p. 138.

"% Article 544 Ownership is the right to enjoy and dispose of things in the most absolute manner,
provided they are not used in a way prohibited by statutes or regulations.

1ot Lawson, Anton, and Brown, Amos and Walton's Introduction to French Law, p. 99.

"% Macel Planiol, Treatise on the Civil Law Volume 1 Part 2, pp. 378-383.
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% Article 545 No one may be compelled to yield his ownership, unless for public purposes and for a fair
and previous indemnity.
" Article 546 Ownership of a thing, either movable or immovable, gives a right to everything it produces
and to what is accessorily united to it, either naturally or artificially.

That right is called right of accession.

% Lawson, Anton, and Brown, Amos and Walton's Introduction to French Law, p. 99.

o Bell, Boyron, and Whittake, Principle of French Law, p. 284.
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"% Macel Planiol, Treatise on the Civil Law Volume 1 Part 2, p. 341.

! Article 2255 Possession is the detention or enjoyment of a thing or of a right that we hold or that we

exercise by ourselves, or by another who holds it or who exercises it in our name.

e Lawson, Anton, and Brown, Amos and Walton's Introduction to French Law, p. 100.

" Macel Planiol, Treatise on the Civil Law Volume 1 Part 2, p. 342.

%2276 As far as movables are concerned, possession equals title.
Nevertheless, one who has lost a thing or from whom a thing has been stolen may claim back
its ownership for three years following the day of its loss or theft, against the person in whose hands he

finds it; that person can exercise his recourse against the person from whom he obtained it.
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. Bell, Boyron, and Whittake, Principle of French Law, p. 288.
* Ibid., p. 289.

v Lawson, Anton, and Brown, Amos and Walton's Introduction to French Law, p. 114.

" lbid., p. 113.

v Bell, Boyron, and Whittake, Principle of French Law, p. 284.
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120 Article 1102 Everyone is free to contract or not to contract, to choose the person with whom to
contract, and to determine the content and form of the contract, within the limits imposed by
legislation.

Contractual freedom does not allow derogation from rules which are an expression of public
policy.
! Article 1103 Contracts which are lawfully formed have the binding force of legislation for those who
have made them.
"2 Article 1104 Contracts must be negotiated, formed and performed in good faith.
This provision is a matter of public policy.
1 Solene Rowan, "The New French Law of Contract," International and Comparative Law Quarterly 66, 4

(October 2017): 6-8.
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"% Article 1128 The following are necessary for the validity of a contract:

1. the consent of the parties;

2. their capacity to contract;

3. content which is lawful and certain.
" Ibid., pp. 9-10.
. Barry Nicholas, French Law of Contract, 2nd Ed. (Oxford: Clarendon Press, 1992), pp. 37-45.

%% Article 1106 A contract is synallagmatic where the parties under take reciprocal obligations in favour

of each other.
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" Article 1107 A contract is onerous where each of the parties receives a benefit from the other in
return for what he provides.

It is gratuitous where one of the parties provides a benefit to the other without
expecting or receiving anything in return
* Article 1108 A contract is commutative where each of the parties undertakes to provide a benefit to
the other which is regarded as the equivalent of what he receives.

It is aleatory where the parties agree that the effects of the contract— both as regards its
resulting benefits and losses—shall depend on an uncertain event.
*' Article 1109 A contract is consensual where it is formed by the mere exchange of consents, in
whatever way they may be expressed.

A contract is solemn3 where its validity is subject to form prescribed by legislation.

A contract is real where its formation is subject to the delivery of a thing.
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* Barry Nicholas, Erench Law of Contract, p. 39.
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“Article 1138 (French Civil Code 1976) An obligation of delivering a thing is complete by the sole
consent of the contracting parties.

[t makes the creditor the owner and places the thing at his risks from the time when it should
have been delivered, although the handing over has not been made, unless the debtor has been given
notice to deliver; in which case, the thing remains at the risk of the latter.

e Bell, Boyron, and Whittake, Principle of French Law, p. 289.

% Article 1196 As regards contracts whose object is to alienate property or the assignment of some
other right, transfer takes place at the time of the conclusion of the contract.

12 Barry Nicholas, French Law of Contract, p. 40.
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P Article 1124 A unilateral promise is a contract by which one party, the promisor, grants another, the
beneficiary, a right to have the option to conclude a contract whose essential elements are determined,
and for the formation of which only the consent of the beneficiary is missing.

Revocation of the promise during the period allowed to the beneficiary to exercise the option
does not prevent the formation of the contract which was promised.

A contract concluded in breach of a unilateral promise with a third party who knew of its

existence, is a nullity.

e Barry Nicholas, Erench Law of Contract, p. 40.

" Article 1874 There are two kinds of loans:
The loan of things which can be used without being destroyed,
And the loan of things which are consumed by the use that is made of them.
The first kind is called "loan for use";

The second is called "loan for consumption," or, simply, loan.
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“ Article 1875 A loan for use or commodatum is a contract by which one of the parties delivers to the
other a thing to be used, on the condition that the borrower returns it after having made use of it.

* Article 1876 Such loan is essentially gratuitous.

42 Barry Nicholas, French Law of Contract, p. 40.

® Article 1109 A contract is consensual where it is formed by the mere exchange of consents, in
whatever way they may be expressed.

A contract is solemn where its validity is subject to form prescribed by legislation.

A contract is real where its formation is subject to the delivery of a thing.

“ Barry Nicholas, Erench Law of Contract, pp. 41-42.

* Article 1877 The lender remains the owner of the thing loaned.
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“ Article 1878 Everything which is in commerce, and which is not consumed by use may be the object

of such an agreement.
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1 Macel Planiol, Treatise on the Civil Law Volume 1 Part 2, p. 283.

1 Aivite AansaLa, "dyandu: Anwiludamgud)," wih 28.

" Article 1874 There are two kinds of loans:
The loan of things which can be used without being destroyed,
And the loan of things which are consumed by the use that is made of them.
The first kind is called "loan for use";

The second is called "loan for consumption," or, simply, loan.
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** Article 1892 A loan for consumption is a contract by which one of the parties delivers to the other a
certain quantity of things which are consumed by use, on condition that the latter shall return to him as
much of the same kind and quality.

o Article 1893 As a consequence of such a loan, the borrower becomes the owner of the thing loaned;
and the loss falls upon him, in whatever manner it occurs.

> Barry Nicholas, Erench Law of Contract, p. 44.

> Article 1898 In a loan for consumption, the lender is held to the liability established by Article 1891

for a loan for use.
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** Article 1901 If it has only been agreed that the borrower would pay when he could, or when he
would have the means, the judge shall fix a time for the payment according to the circumstances.

> Article 1894 One cannot give, by way of a loan for consumption, things which although of the same
kind, are different, such as animals; it is then a loan for use.

** Macel Planiol, Treatise on the Civil Law Volume 1 Part 2, p. 207.

o Lawson, Anton, and Brown, Amos and Walton's Introduction to French Law, p. 152.
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*® Article 1915 In general, a deposit is an act by which a person receives a thing that belongs to another,
on the condition of keeping it and returning it in kind.
> Article 1919 It is perfected only by the actual or symbolic delivery of the thing deposited.

A ficticious delivery is sufficient when the depositary is already in possession, in some other
capacity, of the thing which one agrees to leave with him as a deposit.

* Article 1918 It can have as its object only movable things
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ol Lawson, Anton, and Brown, Amos and Walton's Introduction to French Law, p. 151.

"2 Article 1101 A contract is a concordance of wills of two or more persons intended to create, modify,
transfer or extinguish obligations.

103 Lawson, Anton, and Brown, Amos and Walton's Introduction to French Law, pp. 151-152.
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"* Article 1582 Sale is a contract whereby a person obligates himself to deliver a thing and the other to

pay its price. It may be made by authentic act or by act under private signature.
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* Article 1583 It is perfect between the parties and the ownership is acquired as of right by the buyer
with regard to the seller as soon as they have agreed on the thing and on the price, although the thing
has not yet been delivered nor the price paid.

* Macel Planiol, Treatise on the Civil Law Volume 2 Part 1, p. 772.

°" Article 1585 Where goods are not sold in bulk but by weight, count, or measure, a sale is not perfect,
in the sense that the things sold are at the risk of the seller until they have been weighed, counted or
measured; but the buyer may demand either the delivery or damages, if any, in case of failure to
perform the commitment.

* Macel Planiol, Treatise on the Civil Law Volume 2 Part 1, p. 781.

* Article 1599 The sale of a thing belonging to another is null; it may give rise to damages where the
buyer did not know that the thing belonged to someone other than the seller.

0 Macel Planiol, Treatise on the Civil Law Volume 2 Part 1, p.797.
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" bid, pp. 798-803.

" Article 1658 Independently of the grounds for nullity or resolution already explained in this Title, and
of the grounds common to all contracts, the contract of sale may be dissolved by the exercise of the
right of redemption and because of the extremely low price.

” Macel Planiol, Treatise on the Civil Law Volume 2 Part 1, p. 826.
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3.2.4.2.2 fqyguaniisy

" Article 1598 All things in commerce may be sold unless particular statutes forbid that they be sold.

'™ Article 1674 If a sale of an immovable causes the seller to suffer a loss of more than seven-twelfths
of the price, he has the right to demand rescission of the sale, even though he may have expressly
waived in the contract the right to seek rescission of the sale, and may have stated that he was giving
away the additional value.

e Macel Planiol, Treatise on the Civil Law Volume 2 Part 1, p. 778.
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" Article 1707 All the other rules pertaining to the contract of sale apply as well to the contract of
exchange.
" Article 1702 An exchange is a contract in which the parties give each other one thing for another.

" Article 1703 An exchange takes place through the bare consent of the parties, as in a sale.

190 Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 1.

* Article 1705 A party to an exchange who is evicted from the thing he has received may either claim

damages or recover the thing he has transferred.
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3.2.4.2.3 deyey ¥ msng (Hiring of thing)

* Aticle 1704 If one of the parties to an exchange has already received the thing given to him in
exchange and subsequently proves that the other party was not the owner of that thing, he cannot be
compelled to deliver the thing he himself promised to give, but only to return the thing he has received.

® Article 1598 All things in commerce may be sold unless particular statutes forbid that they be sold..
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"* Article 1708 There are two kinds of contract of lease:

The lease of things;

and The lease of work.
' Article 1711 These two kinds of lease are further subdivided into several particular types:

The lease of houses and of movables is called a lease for rent; That of rural property, an
agricultural lease;

That of work or of service, a hire;

That of animals whose profits are divided between the owner and the one to whom he
entrusts them, a livestock lease;

Estimates, an agreement, or a fixed price for the undertaking of a work for a determined price,
are also leases, when the material is furnished by the one for whom the work is done. These last

three types are governed by special rules.
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% Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 4.

" Article 1709 The lease of things is a contract by which one party binds himself to provide the
enjoyment of a thing to the other for a certain time, in return for a certain price that this other party
obliges himself to pay the former.

* Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 16.

" Article 1714 One may lease either in writing or verbally, except, as regards rural property, for the
application of the rules particular to agricultural leases and sharecropping.
* Article 1715 If a lease made without writing has not yet been carried out even in part, and one of the
parties denies its existence, proof may not be adduced through witnesses, however low the price may
be, and even if it is alleged that a deposit was paid.

The oath can only be deferred to the party who denies the lease.

o Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 17.
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“ Ibid., p. 18.
1% Article 1719 The lessor is bound, by the nature of the contract, and without need of any particular
stipulation:

1° To deliver the thing leased to the lessee, and when the thing is the principal residence of
the latter, a decent dwelling. When the premises leased as a dwelling are not fit for that use, the lessor
may not assert the nullity of the lease nor its cancellation to demand eviction of the occupant;

2° To maintain the thing in a state that permits the use for which it was leased;

3° To secure to the lessee a peaceful enjoyment for the duration of the lease;

4° To secure also the permanence and quality of plantings.
P Article 1720 The lessor is bound to deliver the thing in good repair of all kinds. He must, during the
term of the lease, make all the repairs which may become necessary, other than those the lessee is
required to make.
% Article 1728 A lessee is bound to two principal obligations:

1° To make use of the thing leased as a prudent administrator and according to the purpose
intended by the lease, or according to the purpose presumed under the circumstances, if there is no
agreement to that effect;

2° To pay the price of the lease at the times agreed upon.

" Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, pp. 25-28.

" lbid., p. 20.

" Article 1726 If, on the contrary, the lessee or the farmer has been disturbed in his enjoyment in
consequence of an action relating to the ownership of the thing, he is entitled to a proportionate
reduction of the rent of the lease or agricultural lease, provided that a notice of the disturbance and of

the impediment have been given to the owner.



153

- va o - o ] 199 N v
lngnsanaglddnsanungruneiieundaanisgnuniudenanimuuing 1725 laefiglia

A Y Ay a | 2200
TaifvtnnsuRnveuludIud

9. n¥wddunduingursdyanan

q

lunguuensuaansndduinluinquisdygyrgimsndoady

(% a [ & A (% a [ 6@ ¥ 201 Y o 1 [ fa .
ﬁ\‘i‘iﬁ’ﬁﬂWﬁWEJ‘VI?E]E)’&Q‘VI’]?MVWWUﬂlﬂ@]’]&lll’]ﬁi’] 1713 Iﬂﬂﬂ{]%‘&l’]ﬂl‘sﬁﬂ’}’l’] nsngdu(biens)

[ 1 [ a

agetmauluundydfninann nindaunduinguisdyaigminddeaduinglisuss

o q

o

wioinglifisusnanld Mall dnvardAgydnusznisfensndaunnandesldidnuasildudn

[

[ 4 I 1A ¢ A o [ 202 A a v
nualuingy SR NBINDINNTIENAUNINULUBA UL AETEYEUN WBNAITUIUTTNDUNUAN WY

Y] |

Yosdya i msnddadudyarnauysalieanudueey wasdlavadumeuntydfdded

—

savsndgaluingisusiewintu fetu dhnguunensusadadladenuiuiivandeiuluges

o o o [ [ [ | [ o fa . o Y @
yaaningaunanansaduinguisdadile lnemnusnddu (bien) laanunsausuidiu

anvazesdygINanTavndy i mSng Ay

3.2.5 nindauludyaylvinzanisli (Donation)
N5l (Donation) lunguanensuaagnineglumnavesnguunednyusnIngduy

203 & vy =i =t
IG‘lEJL‘LJEJ‘MWGUENﬂ?iiﬁ/iﬂ@ﬂ?‘iﬂ‘lgﬂﬂﬁ‘ﬂﬂﬂ

Wesannistmdumaniaurinisliundanindau
Mlignugnsaswgnavesdnyrrantdaiudulaslilasuainauwny sulidnwagluids
iAsegianInnIThndsvesdifingsy laenishiaunsaildlunareguuuu enadunislindes
o A o = < = 14 Y v & ' [

Maukuungvaemnue vseenadunisiilugusuudusaiwidnyugnistiiuindy

sUwuula

" Article 1725 A lessor is not bound to warrant the lessee against violent disturbance that third persons
cause to his enjoyment, when such third persons do not claim any right to the thing leased; but the
lessee may file any appropriate action against them in his own name.

% Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, pp. 21-22.

! Article 1713 One may lease all kinds of things, both movables and immovables..

20 Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 12.

0 Bell, Boyron, and Whittake, Principle of French Law, p. 292.
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* Article 894 A donation inter vivos is an act by which the donor divests himself now and irrevocably of
the thing donated in favor of the donee, who accepts it.

0 Macel Planiol, Treatise on the Civil Law Volume 3 Part 2, p. 232.

% Article 931 All acts containing a donation inter vivos shall be executed before notaries, in the ordinary
form of contracts; and the notaries shall retain an original of them, on pain of nullity.

7 Macel Planiol, Treatise on the Civil Law Volume 3 Part 2, pp. 211-237.
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2 Macel Planiol, Treatise on the Civil Law Volume 3 Part 2, p. 238.
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' Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, pp. 327-328.
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* bid, p. 366.
 Article 2387 The pledge of an immovable is the allocation of an immovable as guarantee for an
obligation; it entails dispossession of the person who establishes it.

 Article 2333 A pledge is an agreement by which the pledgor gives to a creditor the right to be paid in
preference to his other creditors out of a corporeal movable or a set of corporeal movables, present or

future.

The claims which are secured may be present or future; in the latter case, they must be
determinable.

“! Article 2336 A pledge is perfected by the making of a writing that contains the description of the debt
secured, the quantity of assets pledged, as well as their kind or nature.

2 Article 2337 A pledge is effective against third parties when it has been published.
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It is also effective against third parties by the transfer of possession into the hands of the
creditor or of a third person agreed upon of the asset which has been pledged.

When a pledge has been duly published, the particular assignees of the pledgor may not avail
themselves of Article 2276.
2 Article 2338 A pledge is published by inscription in a special registry whose details are regulated by a
decree en Conseil d’Etat.
#* Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 361.

\bid,, p. 376.

8 Article 2355 A pledge of an incorporeal movable is the allocation of an incorporeal movable or of a
set of incorporeal movables, present or future, as security for an obligation.

It is conventional or judicial.

The judicial pledge of an incorporeal movable is governed by the rules of civil procedure on
enforcement.

Failing special provisions, a conventional pledge of claims is regulated by this Chapter.

Failing special provisions, a conventional pledge that attaches to other incorporeal movables is

regulated by the rules laid down for the pledge of corporeal movables.
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" Article 2356 Under penalty of nullity, the pledge of a claim shall be concluded in writing.
Claims secured and claims pledged are specified in the act.

If they are future claims, the instrument must allow for their individualization or contain the

elements that provide for it, such as the identification of the debtor, the place of payment, the amount

of the claims or their evaluation, and if appropriate the date their payment is due.
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2 Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, pp. 368-370.
* \bid., p. 476.
2% Article 2393 A hypothec is a real right in an immovable allocated to the discharge of an obligation.
It is, by its nature, indivisible and subsists in its entirety on all the immovables burdened, on
each one and on each portion of those immovables.

It follows them into whatever hands they may pass.
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* Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 328.

* bid, p. 331.

* Article 2394 A hypothec exists only in the instances and according to the forms authorized by
statutory law.

* Article 2395 It is either legal, or judicial, or conventional.

* Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, pp. 501-502.
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2 Article 2397 Only the following things may be hypothecated:
1° Immovables that are in commerce, and their accessories that are deemed immovables;
2° The usufruct of the same things and accessories for the time of its duration.

A hypothec extends to the improvements that take place on the immovable.

> Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 510.

* Article 2414 Those who only hold on an immovable a right suspended by a condition, or a right that
may be dissolved in certain cases, or subject to rescission, may only grant a hypothec subject to the
same conditions or to the same rescission.

The hypothec of an immovable co-owned in indivision retains its effect whatever the result of
the partition may be when it has been granted by all co-owners in indivision. Otherwise, it retains its
effect only in so far as the co-owner in indivision who has granted it is, at the time of the partition,
allotted with that or those indivisible immovables or, when the immovable is sold by auction to a third
party, if that co-owner is allotted the proceeds of the sale.

The hypothec of a share in one or several indivisible immovables retains its effect only in so far
as the co-owner who has granted it is, at the time of the partition, allotted that or those indivisible
immovables; this hypothec then retains it to the full extent of that allotment without being limited to
the share that belonged to the co-owner who has granted it; when the immovable is sold at an auction
to a third party, it retains its effect also if that co-owner is allotted the proceeds of the sale.

* Macel Planiol, Treatise on the Civil Law Volume 2 Part 2, p. 510.
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“* Ibid., p. 504.
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* Andreas Rahmatian, "A Comparison of German Moveable Property Law and English Personal Property

Law," Journal of Comparative Law 3, 1 (2008): 208.

® Section 929 For the transfer of the ownership of a movable thing, it is necessary that the owner
delivers the thing to the acquirer and both agree that ownership is to pass. If the acquirer is in
possession of the thing, agreement on the transfer of the ownership suffices.

® Section 930 If the owner is in possession of the thing, the delivery may be replaced by a legal
relationship being agreed between the owner and the acquirer by which the acquirer obtains indirect

possession.



178

4.2.2 SinngRivTeuiisudnuvazvasdyariiinainnsdaauning
dnvazvesdyyriinannisdweunindgaungvunslng nguansleesiu uaz

AR Ae ddnwassiuiuiiddyauuszns Ussmausnae danvasduninedyayd

Fosfinsdsmeusming Favzneliiindyildnafilinantuditiadiu Ussnsiiaesie

' o
o N v v = 8 o v fa Y v v ¢ [y

anildnyaisidedinsiuinwninddu Ndyardulinegy wasdygmnning admya

=

Aldsuneunsngazdonnuinvmingduly nanfe desinisifiusnuuazguaninddu fe
anunindmiiowdyyruivanuninddureu lnglungrunglneusngludssiiangmung
LA Ndivgu1n3) 644 1M1 659 wavd1ng 759 Tunguinaisestiulsnglulszuia

NVILNELNAERTIN 11MT1 603 LagdIng1 690 Lazngvineniuaalsinglulssuiangvune

- o

WNSHSILAE 11751 1880 UIMST 1927 way 1930 @alasdnuwazuaInsndgaunazdasdinisiAy

Snwdaudealunindnaunsoyuaateniadenaaelamnlisnuinindauiulilvegly

anwd Fomnilunsdlvewinddunduinglifiusne denldfdmindnazinusnw nmsi

Y

An3aziAoudansunsaiin1ssaudnsedials 1JuT09909528210a71999ANS LALITDIVDINST

ﬁmiaqﬁm% Felioraiusnubidaduiggauld lderafansanlainyananisasivine

[ =

anssatunsneminglaegnsls muumsvmgwmam‘muﬂLiawaamimmﬂmmwaaum
Huuniydaildisulnenssldfuninsdaduingisuhavidy mnaeldiuinglisuia
1 1 YU 1Y < =1 a 1 @ [ a a 1
gouliianunsalddsdulalnensssdeslunisiisufssnguunainasiiusnuiansedsls lng
= a (Y] @ [ [ v [ = a al 1 a a
Weupgsiunmsinusnwmindiegluanmiunuy isgansldonaiasananinalalunig
% < a [ 1 %} v = 2 a = [y fa (= [y
o193 wazanvuesiuUTENIsgaTneRe desinsdsruninddu lnunsdrunsngly
ngranelneusngluaing 640 wms1 650 wazu1nsn 665 Tunisdshunindlunguung
wasduUsINglunIng 604 11851 607 1IN 609 LATNINTT 695 waznsaeAUNINglY
ngranedTuaaUsIngluningT 1888 1ms1 1902 wazannsi 1944 lagnsnilunyayelabid
AunsndduwinguinedlaUyaalilegnseinnishunindduazimesuwuula udaindaya
A a | Y2 & U ea Aag v oo | v
MANINNNITAIUDUNTNE mif\]zmmwaauiuaﬂmeiuﬂauvl,ﬂaglummmaumawam
Igunsedrinning deudsenseyiviegisnisdawaunsndliunglidunsegcnning 2z

[ [
Y

TgN1shanLInuNeIag1LRelaefanAunsngwalganliiandn1sAunsw iy v

=D

] = A 1 a a 1 1 &

1J [ 1 < a al A a a d'
‘VﬁﬂLﬂU’WlQVLﬂJﬂJiUiN‘NL‘U‘Uﬁ‘VlﬁEJ’eﬁJ‘lﬂJiJLi’eNGU’eNﬂ’]iﬁﬂll’e)‘Uﬁ‘VlﬁLL@Sﬁx‘lﬂua‘WﬁLLﬁlL‘U‘L!LiE]\‘ISUEN

Y



179

srazaitaninsaldansldmungvine daiuaindnuugiiaulsensvesdyriinein

Msdauouning Jadtuldindudnwasiingmnedygavuieldfunindduduingisusra

(%
Y

Wit Sadusnanudavesdygniiinannisdmeuningdaisanunsayssmaldsudnina

nngrsnelsdu

4.2.3 ’JLﬂiﬂuﬂ{]m‘ﬂ’]ﬂ']ﬂ?iﬂ']?q‘lﬂiwElﬁiﬂuwﬂL‘Vlﬂﬁill UM Lqﬂﬁnﬂﬂﬂiﬁ'ﬂ&la‘l]‘l/l%lw&i

v

ananguanelneUSsuiisunguaneasiuwasn) e A

WeNansanzasnisdweunindsunalimianinedygiuszneuiudnwuzdfgues

1% Y

Sy fiAnannisdsueuninguds deusiliidiuldinuntyaives dyaduldaey daan

(% LY &=t

2 vl = Y o & a A1 9 Yo o o = & W = ' o ]
guldauudes uardygyhnning Sanvagnyelddsfuiunsnggaduingliguianingu ugd

Y Y wa 1

WunlygRazldamimingdu uanionisiinuesdygtazanvuzvosdygilionavindu

o o = < [ 1l k% a ¢ v Y o 1 v ¢
V]iWEJau‘(NL“Uu’leNll'ﬁUi'N‘lﬂLaEJ Uiﬂﬂﬁ]UﬂTﬁ’JLﬂ'ﬁqgﬁaﬂwmgsﬂaﬂﬂ’]iiﬂ]’ﬂ’]'ﬂﬂ/ﬁv\lﬁlLLa%

Y

wva a [y

nindauluuniygAneriudygrninainnisdweuninglunguanglne ngvaneisediu

T o

LAZNMUNENSLAARAINUIN NSEENTEAIY “NSng” iiesdanfealaelaldadn “niwddu”

[

wdgdunvluundyaineliinanudaaulunisiansaninguisdygrivaneisingd

sUSIITuvsenunefiadninne asdunguanewestudsldidymlunisiaudsinguis

o

Fyeyn weiludiuvasnguanglnsnaznguunedsueaniiniglddin “niwd” Jsduduande

ANUNEnefadngladsusiaiig Ao “NINGAU” YA “YnegrenaunTavinlingsy

1 doudawalbiinlgnlunisfianuinguisdygueziiaanuiuiivandisiulunisuiu

T¥nguane uenantu el fidenumnefieinglifisusnssededdn “nindau” dou

Y

nelitAndeymiaiuundnassusenisee Jaymanuligenadssiunisiinuesdyyinienis

[

dweauning wazlgymeanuliaenndosivdnuazussdyan Inednuazdensial

4.2.3.1 Usymanuhidanndasiunmsiinvasdyyiaien1sasuauning

& @

Tunguunglvediaudiuieiiunisiiavesdygiaenisdaounsndidu

[ Ag7)

1 =l

aosine Tnerhendafuindyaesiatuldsedielimsdwauiaving N4

o

QIRTRPREIDE

1 o

Tundniends mnldinsdaweuiminddyalaiin uaglinonnuyniuunddyayi an

[

A1gunianiiudn nsasuaunsngludasdidansndals enadunisdanautonansansuny



180

[

ningau visemsibianslveglunsaseunsoswasgdeyay Aiieaneiagyinlmindeyayiud?

& [ =

Aty nfinnsanmuaumivresEhensngeusuinamegdmindguduingligusiavin

Jzihnsdeweuiineliifednyazveaminedyyile Faduuuiminfnguifeiusngiu

1 (% & LY

vaansnedyalungrunelsiu daiu Weldmdmindaduluuntygidvihliiiadymeaiy

v

llapnnassiunisdswaufiagyinlmindyails dunnuiuigsaduniuiiuifaisuain

PN IS

nsnuntgiavesnguuiglnglddrimindduludygyinifnainnisdiwauning 3aiins

] [ 1 Y

Anuiinglafisusimsazyindyanlamsuavdmalianvusd1dgvaansduweaundedsi

U o

[

nindgnAnnuimunesindinisdaeudnslaie laenisviliansluegluninunseuases
YIRSV BansAruuigenvinlivandAayreminedyafenisdaeunsedifanindgnd

wniadelsiuaymely

| [ 6

lunguuieleesiy ninedygivziinduladailainisdauaunsng a1n
1 U -d! ¥ a 1 4! a ! % & o a 1 1 U
Adeyeywenilaviundndenils vinldfinasdaeunswddyalidiin uieraneninuyniuly

anwazassriumnimusuurssnguane taglifiannudiusndsiuresinngming

[
! [ &

TunguuneelSuaa ninedygrsziintulanediolinisdsuauning a1n

adyad1enddiundndignis wnldinisdaweudyuliiin waglinoniugniuun

oy eg1alsiauiianufiuresdnn guaneiisauisdruiuindygAinnainnisdseu

ed_

palifesdimsdaweuiuiifndyanlaainudniasnmlunisyindyan

4.2.3.2 Ugymanulisdannassnuanuazuasdyyn

a a Y o vo

lunguanglvednuaizvesdyarninainnisduweunindfedyynisuleu

o fa Xy A A vooa ] I A& o o MYy Y A QY o ¢
‘V]iWEJlI‘WL!N'WEJLﬂEJ'J‘V]"USG]@Q?IUV]iWEJ@ﬂVIQi%V’J"IQV]LﬂUiﬂU"IVﬁWEﬂ’N\@Q@]LLaiﬂU']Vﬁ@I‘UVﬁWEJ

1% CY [ | o fa A & [ 1 1 1 [ A A 1A Ve
meAusednseds winsnddunduinglulisuseldonanusnuivseinisdeaulaiadaym

Y

Sesmnuldaenrassiudnuuzvesdagn

'
o [

lunguanewesiuldadn "mind" Favunedaingisusiavinty Felaivgm

Sesmnuldaenrassiudnuuzvesdagn



181

nguanensueaiinisldaingn "ynegne” JavhliAnanuiui Jaglidsuse

A a

annsaduinguiisdyalamelaemnuiiudinaneguuituguannudaindyy iiine n

A a

mydseulanaredudygminananuBuseundifieimuinisvesngmang agslsinig

[

winTnguiadyaniuinglifsusngennslinfnlgwimiuaenndesiudnuazndedinis

auasnuuazdsrunInddslilamnsainiuingldiisusnala

Y

4.3 Jinzidseuiisulgimanununevad nindau Tueninadyyias

e
an
2
De

9AU

gugay

oneadyyanysaliearuusey JWudyy e turiuiiillegdyginnas

Y

FeazBenvadyy e usaslnglufelin1 sdoUNSNENToN1SYINANUKUUIDIN MUY B

< o PN & 1w o [ [ N L% a
VUL UUUDY iyil.j']ﬂlllm(ﬂ\?LLWalIEJIﬁlIUI@EJLUU?WﬂEWUEUEN ﬁy,ip,’mammmmsmmauaaﬂu

Y

A a

ngvunelng nguranewa iy wasnguuiersued lngenmadyy1iiinanALBusuws

[

= Y o ! (% £a =) o ! (% L3 le’
a%'ﬂﬁ%L‘Vlﬁllﬂ’]ﬂeﬂﬂ'n'11/]31/\183141/13@?’1']’37%31/\18@0‘14

[
2

Ay INayIaislsauBusaunungruelne lawd dygidevie dyan

1 v 6 @ 1

wandeu wazdyandmsng laglganan "mindau" Wudlng

(%
=

nmedya Ay salmuAIBugaumuN Muelwesiu lawn dyantevie dyan

oo

[

waniasy uazdypn laglda1an "miwg" Tudiundn tazwinseinisiadgy1anaavia
uanslase axflundyedanszylin "ans" ansailuinguisdgyagils lneuiuldniuainy
8y

(%
o

enmedy ARy saimeauBugaumunginensLaa taun dygrdeuis dyan
wanwdsu wazdygdn Tagldaan miwd" waziinisldanan "mnegne” awnsadu Tnguis

oy le

1%
Y

el wuaAnuAnseIssuvvesdyanlungvuielne nguuneeesiu wagnguune

H5upadadinwianudniiuanansiulaenguunglneuasnguinenueaduss uudyginen



182

o

Aonsvidgyaanunsanenanananinduaznansmilldndouiu dunguunewesdulu

(%
] U 1 U s

syuvaRsdy g IAon1vindygrazneliiAaran 19ty drunanamsngazdesinasin

o

oy mamsngdndgyaniadsaziinnundsulmuisdnsmiionsndla nguinousas

(3 [ ;%

UszinadalinguszasdvesdyywasnavesdyaludyaNauysaifniganudugouunneig

[y

fu Jadudsziiuiisesinszillouiisuininguszasduasnavesdyyilungmuneusay

v
v A

UszinainnuaennaesiuamsngnsensnddunlsluundygRvesnguunevsel fadl

4.3.1 Ansenidseuiisuingussasdvaennadyaynauysaliisaugue ey

Y

Ty auysaiseanudusenlunguuielne nguuewesiv wasnguuigesuaa

Y

1%
o o ]

Loundyandevie dyauaniaey wardygnindudeiiulunnussma uiingusvasaves

) a o PN 1 U o 1 &
afinanmsnuanasiuRsre Ul

Y

4.3.1.1 InguszaeAvasdaIPevsuadyyuaniuaey

lunguunelneingussasdvesdya@evisfanisiguielaunssuanslu

%

U fa b ] 4 lsldgl, !lr-ij o a 1Y (% 1
mswaauwamﬂmmzﬂ% IG‘I‘EJQ"?IE]‘U’]?%NUGIQULLVIULWQGU']EJ @ﬂﬂiqﬂﬁlu‘ﬂiﬁmﬁaﬂg‘iﬂﬂﬂﬂLL‘V‘N

1%

a & L L3 o A A k4 IS ::’11 !
AZWIUYEUINTT 453 Iﬂﬂﬂg‘lﬁiﬂﬂL‘EJEJiiJU'JWQ"LJiZﬁ\‘]ﬂGUEN YUYV ARV UV UADIEN

[ 1% 1%
YA v

v 6§ v ! v a £ [ B 2 | Y v o a <
weuningliunggenieauieiusesnssudnslunsndliundve lnuiaetrsziuilunisneuy
WUANUTERIANQMENELAERTIUINNTT 433 dinlungrineniuaaingUssasdvesdyn
& A v ) o v ol vl o A a ¢ Y 3 o
Founepenusdweuningliungae laggvetisesia WeolmssainingusvaAvedayay

FourslungruneusazUsemanuanaaiuLaInud lungruneeesdulasnguunensuaa

v
Y !

wilsuiuludiuninguszasdvesdyarfedvedwaunindlvunguieuaniunisdisesailay
| [ J Id [ A9 ¥ o & I Yo [ s 1 A Y o
nsdaeudanalululudnuusilinsndaniluvesdsuneuning uwinguaneldidenlye

] a £ o« = o A a £ & a a a v caa
quQUﬂiimamﬁL%N@usLUﬂaﬁﬂJq81‘1/]8 LUDIINNTUANLIDINT TUANILUUENTLNUDNTNENY

a & L

sUSeitu ladenadinssuanslunsnddunduingluiisusslagmannisillunganelng

9 Y

ngvnnewesiu waznguunedsumaianuiuliluiuimasiel fusudnsnaniudnises

nysudvdilasudunenunannguunelsiu sgalshanuiiesnnnguunelngldaiminddu

[
(% N

Tuuntyafvesdygrdevie Jwibmiadymilunisiaunguuisvesinnguunglnaidu

¥
] = [ o 4 i

aosauiulninglafisusadadunindduilienadins sudnslaaunsavidyadevisla

Y



183

wioll Tneanuiukuiksniviniesnnnguuneldedmingau 8nvia a1nn1susegus

Uszananguunsunskaznialvdnounazldariminddulinsiauslifiudiinsseviedns
TuunUyefaneunilioniivssgumuindiminddunseunguansegudrFsludnludod

(% '
[ | a

ANAnSanAniuInuTgraIngnIneIIrdes e TIndsinglilisuseiaunse

Y

instevglamelaenisleunsnddulieglumnududiveswesdde wun1sdeviadns
ATDUATDY mmﬁwﬂwmmmaﬁmﬁ 5199/2546 , 137/2535 , 6803/2545 , 5199/2546 %138

n1s¥evIuaANSTenIes 1wy dvsnisiwndunsnddunveviedulaniumininwarainig

¥ '
) =

5466/2539 ansingeinunseuaimsiunsndauiaiuisazevianuls, ARNINYIAIEYNNT

#1 2550/2530, 389/2527 @runiiuwufidasiui iwesainnguuneldmiinssudnslu

[

nigyeld Snnslunisuszygusisnguuisianasitazlddiinssuansmezdygydovsd

<

(%
[ 3 [

noUszasanantunisleunssudnsainduigludadae du lausudvesdyyidovieds

o =

Wnagrhnsdonelauaningduniansadinssuanslavindu Jafomnizninddaiuingd

JUT9 Manudnguszasdlunislounssuavdislianunsaiiluinglifiusisld dedmdiu

Y [

msiuanuiufgsaiesainnguusldmdinssuansluuntydisaiuinguszasdvos

9

[
v v = a

Fryyrasiudstinnuddgninisidmdmingduiiesaginfedfnnuingussasavasdyn

Ly i 1 v

wansinaluanuntyainnguuielavygaliogadaautad suazdinanassuunisAne

1 A & o/

naMue 8nvia mnAruiingliisusienidunsndduaiunsavinistevielageunsaliin

Y
AuliaenafasiuingUszasalunslounssudnsvesdya@evie lnsmnuntyaRfenis
Tsuldivanslanisasasin1sUydAlidanu FallefansauinguuieesiulaInyid

noUsrasAvesdyevslunguunegesiuiiiseswenisiuseanssuanslunsndaunae

iy
v o o ea A & v v = a £ 1 o o oA
UU VIiWEJﬁU‘VI%GZIEJ‘U’]Uﬂumaﬂmﬂiiuﬁ%ﬁwummﬂ“Uﬂg]‘Mm*EJl‘VlEJ LLEILUBNN

(%
[ [

undgygiivesnguunewesiulddrimindgamanefsinglsusievinnuiaddidgymanuld

aanraetlunislddrimindlunguuneduingussasdvesngrunawmiioungvuielne &9

¥ [
% IS v

UV VRINY UL TIUUDNIINAYYITVIUNTNIWE NYUNIeLepTTudITrys

1%

a o dy a a4y 2 o [ [ I v o Ve I a
Sesdgrdevsdnshilunmsianglagliindnnsvesdygdevenindunusuladldiin
Jymaulunguunglng dulunguunediuaa dygrdevisiladingussasalunislou

1 &

a £ P~ Ay ! o ea Y A = o <
NTIUEANT LU mQUigaQV’ﬂUﬂqim&JJGU']EJaQNB‘UVﬁWEJaLﬂ‘ViLLﬂ@ﬂNWSVUQI@UﬂigﬂUQUWNLUu



184

(% ' o
o LY a o

noUsrasAlunsleuninddu daunsndygderisvesliuea

(%
Y

WIUBSUNSNEFULUABI

(% ¥
YV U o % 1

o fa A & [ = 1 ] 1 = 1l g X
anunsavilanunansnddunduinglisusaaglidsus@sifidymasdungranelng viadl

[

dwsudyyuandeu nilunguuielng nguanewesiv wasnguunerseg 619l

(% [V
YU a

unUyelAhusosvasdyadevisuusuldnidu UseiusosingUsyasiludyaywaniuasu

[
a o

JulldnwazuReiudy gy 1Feny

4.3.1.2 IngUsTaIAvaId YL

| Y

dmsuingUsrasrvesdynilunguainelne nguanewesiu uazngmane

o

HYumadingUssasaiuiieniu Aatelvgiglausslovdainnisldnsnddungalugas

szozianils Inefinnsdneandineuunudutuantg Tnetnguisdyanfiaunsaiungile

Dunsndduniizuimseldfigysnanle

Y

4.3.2 AAs1UTEUTIEY HavaLEnATYIaNyYsalideaNEusay

v (% A

nmnady g auysalieaudugeulan vard 1Ay TuanA 199N NmAR Y18

v

a o A &% o aada o Ay  a o & o A ‘:1'
ABDNARNTU ﬁyiy’]Lﬂ@ISUU‘V]‘LWW]lIﬂ']39]ﬂa@ﬂ‘lﬂ@EJ:LIG]EN@Jﬂ’]icl/]r]LU‘UWUQa@w5@uﬂigujuﬂq§@1ﬂ@

ndadududsiuislunguunelng nguuisleesdu waznguunersaee agslsinn wa

(W))

1% 1%
=

vasdyyvevielunsazUsemalinsnvuaniwana19iu lnslunguanelvenavesdygyde
A 1 Y a QQIJ 7 6 v A £ r-:ll o ‘&J
Pgpnaliliananiwiliaguanimindlagyiuinudnyusvoingnuiendyyinimi

nelvilAnn1sidsunlamminglaguifeidunguunensuaa Inananiansndaonislou

nssuansluninddunuuniygAveingruieuinst 456 wiidadiladnisdweunsndauln

’ vl a S4 o ! =
@%1'1«!?]'3qmﬂﬁ@Uﬂﬁ@Q‘U@ﬁH%@ﬂm'}N I@ﬂﬂquQUﬂﬁillaV]ﬁsﬁ\iLUUN@IWUﬂQWNWUWQﬂaqa N

<\ 1

Usztaulgmilunguanglvedeninddunuivinstevisldanseinssuanslageuly

nelimAanantamindlunislounssuansla laslunguuiensumaiundyaanamantn

o

nssuanslunindauleulude@eriuiliguieriunguunelne deusngludssaanguune

Yal o

wiaH S Aanngy 1583 walunguanudiuaadyy1devieilaiiingusvasalunislo

[
a v v [ s

NITNANDS Al Wevindy@evrensnddunluaiuisainssudnsle udldiianislou

nssudnsmuNng 1583  AldneliAsdgmlunisfiasanvesngrunenivaausetisle

'
o

wwssHaiinandyayAeniifisedaeunindvesiviendoniususesnisiludives daulu



185

nguueLeostuNaesdyy13eviglinaliminnisilasuwdasd@nsiniensng 1liedan

[

ngrunewesiudussuvaesdyny Ssdygymnanilienanslimianisiasuudasdninig

o

ningla fatu nssudnslunguineesiulileulud@eaunitasiinisirdyyinamning

]

Ingnsdaauninduainssudnsniounnuidedvinsloulud@osnie lnodyadoue

1%
N 1

Juilesnenamamilifuigazdesdweounssudvslunindduliuii@edeluwandunistise
5101 Falunguunewesiuanizninddiinssudnslavintunduinguisdyails 39l

Tyylun1siiansansaveing g

4.3.3 Apsznlyninsidarimindduluennadyyrniiaainaugugauniy
nguanglnewseuiisuiunguaneleasiuuasnguanen s

H0LATIERLUIALANLTITEUUTBSE Y IUTENOUAUAN YUz Y BILONINA Y g7

auysalslgauduganluldazUssmnaka wudygnauysaisiganudusedlungmngy

Y

Inedulszmaisninlgninnuliaenndosivinguszasivesdygyuas Yaymaiuly

dannaeIiunavedyy19nnisidaimsndduluundydfvesngvune Inelisioaziden

[

&
PNU

4.3.3.1 Ugymanuliaenadasiuinguszasivasdayan

Fuangeuamungrunglvnedngussasalunislounssuans eanssudnsilla

[
LY = U & | U |

lmeiuingisusiavindu Fanedis ning wihiu winguanglddiminddu Iviliae

'
1 =

Janrintnnguunefinauininglddsusiedaddinssudndiaunsavirdyalanie Fuin

Y

Tamenuldaenrdesiuingussasdvasdyailunislounssuans

[

foyeur@evignunguuieieesiuilinguszasalunislounssudns wilng
[ 1 A a a, @ o [ 1 Y va o LY dy a ay vy 14
anwauglianunsadl "ans" WUuinquiedaya winguunedyafineatunisdouieansliinly
anusausuldlawinndndu feldidemisesmnuliaenadasiuingUszasdvosdya

(%

% IS Iy M v (% a Q‘ 1
wwevemunguinersuaalilassyinguszasdlunislounssuans ue

a a

npUszasAranislounsndau aely nindduasiinssudns wieduavsdu faunsalouwn

Aulamuingussasavedygy Jsluiidymisesnnuliaonndasiuingussashvodayay



186

4.3.3.2 Ugymanulisanadasiunavasdyan

¥
(% IS

wavevglunguunglnaneliianalunimindmefonssuansloulay

Ly o

ndaiedygileslidedinisdaauning uudnguuisimuawuulunislaunsnddu

=X a

gyl Fafaduiunsalvemsngdunluausainssuansle deuluaiusanaliionanis

4

o ea = o

ningnaziinislounssuanslunindla JuiillyniTesmnlbisenndosiunavesdayg,

o

[

Fuayweviglunguuneieesiu nelminnanieniudlineliAananimsneg

nssuansazlilouauninaziinsiduiniamsndaaly twun1sdeusu weaanuEsansly

U faM Y 1o o Y. o vl U A = I a | Y
WiWBNIWQQﬂUG]QWﬁWEJLL@I@UIUENQ%@I@EW]HV] QQIM@J{]@VWLiaﬂﬂﬁqﬂlmﬁ@@ﬂa@QﬂUNaﬂJ@Q
Ty

[

Fyaygeviglunguunensueansbifanafonislounsnddunduingums

Fylulalidedinisdawaunianisnsgsindudn Vuudnguunedvuawuulunisiau

[ o o (% '
oJVLQJunJ a Y v €

vingauduly dudu naorafiniamanamiuaznanimindnsdninguisdaynduning

a

a i & 2 A & a aa o = | a '
LALDINALANANINUUNINLUULS BIVBINITLRV1EANTLIUNT B ﬂﬂlum{]qulﬁaﬂﬂjqulm

o

AOAARDIAUNATDIFYYN

4.4 JpziTeuiisuainununevas " nindau Tuenmadygyiiinainnisuseiunil
14 o/ ¢
AENINg

]

nnAdyTIRnINNsUsEAUMiungdadaislsdulaefidnuagdfyaonisin

a

Y v 6 [y o g" [ 1 Y [ 1% gl’
sanswdunduusyiunistrsent lngenadunisdsweudmsndlilunseunsesvoudnni Tu

ANz IIdy 191U wion sl MtdaSItenindnazUsaudnseniduninglalag

lunsslinisdwauludnuuzdygdiues FaluamuAnEesdy innaInnsUTEAUnilae

ninglunguinelsiuladesioundingrunelne nguunelwesiu uasnguunesuaane lng

(%
o [

fyaiinanansuseiunimensndlunsazUsvne 1Wudsil



187

PN

A INinannsUsEiuntaungranelnsegludiuvesngruieanyue

o

foyan Ingldrin "damnsunind” wagAin "adamnsunsng” faduussianmilsvesninddu”

a =

HIDAMUNUNGVBIAIINNSNIFUAUAMUSINDIENTN 19T 39l ANNISAAIIUNUIBUDIAIIN

o

msunsngnuanaatuduae e Ingiousniuindmnsunsngelanunungsiuna

238

;Y

a dy I a a 1 a & o I [ a o & Y 7 1 QAI !
Momeniline Wwudnsnisiwienaswidad duiidudemnsunindae wagdefigeasiuin

faM))

1% (%
o [

FISUNSTNE VU DINSNIDUUDNAN DA UNSNE WAL ANTIULALITUNSNE ULV T

A a

eninaAdaiiinannsuseiunivesnguanewesdugnineglungvunednuue

(% 6 o/ L =

n¥ng Taelddnan "dausunsng” wazmanin "adamsunsng' Fadulszinnnives

"Mingau” Tneanuvanevemindgduluuiunvasnguineansusninglungmungieosiu 39

[ (% (%
[

pngRaRNIENSNgLaransumtensngwintu TnglusiudnSnawmilaneg fetu damsunswelu

o = = v ea A v oy a a IR | =% a a
ﬂaﬂlﬂﬁ]Lﬁl@iuuiﬂqwmqﬂﬂqLQW’]%V]?W?JWL@@@'UV]VL@LLa3?51/]6LMU@W?WSUUImﬁliiJierﬂQaWﬁV]'N

=
U

A a

nadyyniinannsuseiuntveangraneniuaagnineglungranednuue

sz Inenguanedsauealdandn dmnsuningniisuine (coporeal movable) fudnsly

(%
o [y

o a U o":l'd ] | ] [ o -] Y o U
ANTUNTNNNFUT (Set of corporeal movable) LU @I UEYYIIIUN waglyrAin

o a a o a v ¢ . . . 9 °
nineansluoda3unsng (Right in rem on immovable) Tudgyg1d1uss

[
o L%

afls nMsnnguInsusiazUsemalavyafenmadyainiinainnisuseiuniisinigl 4

[ [y Y] wal

mndefmanUsziuninuandeiusasuntaydga Uy aRliludiuveanguaunenaieiu 39

Wudsziaundesiimsiziiussuifisuimnanuseiuildlunisuseduniniudygiuas

=

ningdnsiminandyuilunguangusazyssineiinuaenndeanuamingnseonsngau

[

Tluundygifvesngmuneniely fadl

7 o a ' a &1 v s PR o o ]
‘{jiyiy'] NUDUIDA, ﬂWE]ﬁU'WEJUi&’N'JaﬂQVIZﬂEJLLWQLLaSW']iWUEJ'NWJEJ ﬁm ANUSEAU 91U 97U, YU 364,




188

4.4.1 AessiFeuiisunanussiuildlunsuszfuvilanudygiifiaainns
Usziunildening

dwfuvdnuseuildludyarsiiaunguanslneluumdygRndnuesdnyardt

! [ a (% ¢ = = (% ¢ al = (Y ! a a o (%

THdi1 damFumind Fomnefmindiadouiliiuingisuiuasansmileninddanan

duazynNANsUsEAIUNERIAInSngsaasule wiinazdinnsfinnuaIndanisunsneglaedn

" Y v
a ad o

ngvEnglneuedInIMINeSINEIENE U EUN

)=

a a [ a v &Y @ @ =
loandintloadamsunsndaie Nlulies

=%

Aitudumilariy InendnnisvesnguunediseanisuanUseiuludmsnddsngeglu

Ly

GVRTNG maqﬂgwmwaluLiaasuaaﬂWSﬂumswaaam'amaivz e9ngeiu Bnnedy i

Qe
€
!

= v o w [y 1

AosinandfgyAenisdwauninddainlanuinglisusiamintu Nl nguanelnelunUayas

9

'
a aaa

AEAUNTTINENSLATIAIT MINNINT) 750 M50N15TUNIUUAINLINTT 753 FaaNTN3

(%
v a v

dosduansnluiifmindsessuunngruneladeysidiianunsadiundnile dsnisudnsia

Y

aosll nguineldsauiundrinamisaldunanyseduladsdinistydAlinamnaindeygn

[

d1lunnst 747 drwansdudenlienainundiila dulunguunewesdu n1sdndmsng

aursavibafuanigdmsuningiruferfunguuielng wienigiagasinanig

Y
[ [ Y = o [y

domsunindnduinglisusiamingy 3sgyidyaidninindauuing 1205 usseana

nguusunseesiuld ed1elsinu dnsnaunsatdundunanuseiunrsdyauile ue

a 1

flysenindygrsiming uaseadu

[ a a

e9Uans Fellunteyg@luning 1273 laedns

Mazsnhlazfeadudnifiawsalouwniuld daulunguaneniaaanisusziuniiarensng
Usngluuinsi 2333 wisUssuranguuisunadsaaa lnenandsziunidlanniy

<

fmnFumingiduinglisuawintu dunsesussiund

1%

ZansFuduedamsunsndiinig

Y

aAuenlisamnluiag 2355 WellaseiussuiiisudnwaznsUgafisoanisinily

NOVNETRELUSTNALTINUI NUNNEwRTTULALNYMUNEHTRAd N15TUMINEgauvinla

[

Fudamsunsndfiduing Ui"mwhﬁfu drun1sazantansoulanvazidusdmnsunsngle

q

wunguureazUgyaauenlinramnyilvssuulunisiiansandnussiuwasnisvedu

=gy o

PANUTLAULAMUTALAUTENINNITINUNTF N SN TUN15INUALUTF IS NI 095U uslu

nguanglnedldugnszninnissihdmsunindidudmindiunisdniansdadu

[
L% (%

dasunsndlinenanduuasiuliluundaydinen Snvsanumngussarindmsuninglu



189

IS a a

ngvanglnefdaianuiuiueniaiulunsiaiuuesnnuminedsenafinusluieans
e ladfishnindsessuie sulumstygdenssidiliuienssnimswduaznis
sniansiluuntygfiertu sunsldialymauaenndestundnnisusy funiae
nindludyndrimingfazannsateduininerfusmindlédaduilunganeisesiu

waznguiedTuAadinwuInNAnndunenutannguuielstullisgdaau wagiinla

Y

ansafiarsannguungldedanduszuussninamsuseiuniiiediming dunsuseiuni

' 2]
a a = =

MEANS FedlPnudealunsUsEAUNTNLANFA1IY

4.4.2 SinnghitTeuiisunsieninednsandymriiiannussiunidening

Tunguanglneundafvesdyardduasdygyriusegludiuresngruneenve

dyadadnvauzidunisnelimifarnugniunimdniudygiseninana og1alsiniy
U a U o o U o I o dﬁj 1% 1 U fa d‘ o

dnwaziievvedya1dnihuasdygr9iues Aeaugniulunildvenglugnindduniun
o o o 3 ¥ dilldlu o o =) o v U o Ady b4 L U £a dl
UmazdueItY lneldminsudiumIediuesansatsdudisenilaanndmswadudn

Userunililudnwuzvowmdnedns JuduansndmilasmSndmintuy fedu nwedns

Lﬁ@sﬁué’aﬂmﬁqLﬁmmﬂmmgﬂﬁuﬁ‘mm “ingyﬁmmﬁf“'ﬁaiﬁtﬁ@mmgﬂﬁuﬁ‘iwdwmﬁﬂa fiu
w%’wééﬁué’ammlmm Tyelfilludruvesnguunediudygivesing dmsunguunsieosiu
fyadntwazdues gyl i’ﬁuaau%aaﬂg]izimaaﬂwmvmwamLUuLiawaammauwuﬁ
seninuAnaiuning wardyandninazduesvesnguuiewesiunalviianinedviivil o
nsndduussiuduieatuiungmnglne Taedwilausatssutseniannind i
Usedula nsUmya@s aqsuaqm'ﬁﬁ]wmmmmaqlﬂumumamgwmaaﬂwmvm%’wéﬁqmj'u
NOVUNELYDTIU Fuflauaenndestunsnednsiinnndyrsniuarsueduduans if

wilodminguseiu agnslsfnu dygrdnilungmnaesiuiiundygAaliansndni

o

and(Right) loone wiiidnsaslianaunsaiininedvsmilednsananils uwinguuneeasiule

Y a1 o

waAnliusuldannuntygisesdii dwdu nmstrudiiiandnsfdanladulseiu

be

= CYRN Y VY

N5T15EnE 3eimdndeafunstesutuimsndunusuld winldnsnelfAnnsnednsus

[

ag19la drlungraneniuaa dyardninazdyardiuesegludiuvesngranednvay

'
o

Usziuduanuduiudszuinsaudundndseiuntiunusziuliinazidurunsensndau lny



190

s o

Tudvesdygrindazinusmindlunguunensaea neliiansneansludmindnuiu

o a al

Julseiu wasiwwderiuiungumnewesiu diuedladiundygfiiaunsadnihanslane

wal ad a IS Y (% L a

TnsusnUayelabisinamin uilunguunedsuea nsnednsniiawiedming uazans flanansn

'
Y [y a o

Jadutenananslaiu egludnuazvesnnuduiussenitadmiifiundnuseiumiundseiu

=

Pazneliianinedvivisensliiaiieiyanadnsivilednstelianudaaunanlungnuiens

(%
Y

anuUszve Vsl mnfinnsantukiyuvesniseitAnninednsuds wuin lungunglnedu

Uszmeanganitynisesnsusuldiuundy g mamgwmmuaamﬂﬂgwmﬂmsJ:ulmLsmms

L4

$1hanseananmssimsndlagldsindarsunsng daiiefiansaudiminuiansan

o o

F1igeulionanaliiansnednslunisussureIannsngnaninle Fandnnisantinswanil

[

wnswsadelsdusazdenseglungraneiwesiukasnguunediauraaan1sdnumindge

pimt

a o a

nelmiansnedns snvsnisnnguuiglnedyaAnisdndiwazdnuesliludiuvesdnuus

£

Sndusednwnzuseiundourirlvnaninugidetiliaonnaniiu

=

deygrdilddnuuy

ANNdRusNInelmAnTuluduveUNUyelR suaaﬂg]‘wmauu

4.4.3 Anmgidymnsldaiin niwdauluenmadygriinarnnisuseiunil

aaanndnungneingiUssuiisununguunewasiuuaznguueelsaas

U

Tneflednseranmsidmsudnvarvesdyanfiinannisuseiunidensnglu

NOMUNBTNAINUTHNARAINUIT NYUINEEasuLas NN SuAds NSNS ndFuninun

[
[ tY ]

Useiundladilauwsiamedngiisusiaduansimidedngisusiavintu diunguinelneiung

1% Y 3

& o Y % g" a ad (=) o [ = 1 Y a
AMLiueeusulwiinsUseAuntmedndluddmindsesiulamedanalmnndymiaiiy
LiaanndasivingUuszasdvasdyaiinainnisuseiuniisiensng wasimeundydfves
ngvuneneingeglunguineanvazdya v dymanulidasandesiuninednsa

[

\Anandeygasil

4.4.3.1 YgymanulidanadesiuingUszasivasdygifiinainnig
Usziunil
esninguszasdvasdyriiinannsussdunifonsyinlidmiiiule

Minsnggesuliuselaaanzideuliidudsefunistiseuiunnunsaniylasunissiszuian



191

gnuil wilunguanelveyssivvesdamsuninduazedansunindidulseianiiuitosnain

NINGIAUTIAUNLBVDINTNIFUTINDINS N FUN LT TP 995UA8 WUANTNNSNEAUNIS

9

C Y]

Yoy wisednsisundes dladan ez deauls wagluoaadrsnnuiulannidmilnesla

1 d!VLIdoJ [ 6

Sulsziunillsunnnimiussaundudygiszninyaradsidfmindsessuguiu Fadn

Jaymanuldaenadesivingussasdvasdyayi Faanisiminslunisusesunillunsald

(9

a o 1 a [y va =% a a A2 §fa 1 ~ v
Wﬂ'}’llmll']EJGU’eNﬂ'n’]EN'M’]'iNVﬁWEﬂMﬂUV’YJqui?ﬂﬂﬂﬂmﬁmqﬂﬁu WUUNINYFUDYNNUINIY

lunguunewesidudmsuninduazedimnsunindlunguuneisosiudu

o

ninddaduingiigusrafuansmdesmsng Tagliswdednsisonies viednsmaningau

v o & o =

d‘ 1 r-:l' v v v L3 o Q"
nelganluidmindsessu lulidgmisosrnuasnnaesivingUssasdvesdyyd

o

1% & v o [V [y [ A ) = [ [
L'ﬁ]’]ﬁu‘i]ga’m’ﬁﬂllﬂﬂllL@Wﬂ‘UG]'J‘VﬁWén@ lagDon1saseuAsessansaangtiaududn 3y

1A [

) ' ¥ o ! o £ Yo a i ! IS
nguanedTuaaldlalgmdminddu widenldanuivenitanigingd

[ '
(% (% & (% 0y o o

5UT1AVANSTalFnTnd seesuintuividyand1iile wazanizedamnsunsngduans

o

wileadwsunindwinnuu Mhdgyardiveda ekiidymisesanuasandeiuinguszeasd

Y Y Y]

(% ) r.:’lj v v 5 U & 1 v A I A
VBIALY YN Admiazaunsavenuiernuaimsndasluls lnefenuniede EUEYINTBNT 390

o

= IJ [y
NeUgUUUEAEY

Y

4.4.3.2 Ugyimnanukisanadasnuninednsvaainvilniaaindsysyn

lonmadyaniiinainnsussiunivesnguunglneegludiuvesngmung

o

[ o 1y 1 a 1 a

nwnrdyawandunaliinansnuinninnsndeduseningdiyana Aeneliiianinedns

A o « va o o 1w a v ¢ =~
Wi uiinanunsalddusieyanaduls 8nns mnanuaneverindwsunindvesivedinig
a = a a & 1 ) & aa X 1Y l Y a a 1
AnuTandsdnsnenildenldauisaininednsinavulanaznslminlynuiesaiuly
donAR IR UNTNEANSVOIMLNLANIINSY QYN

[ [

LonnAdey I LQMWﬂﬂﬁUszﬁ’wﬂammagﬂuﬂgwmaé’ﬂwmw%’wé Fadu

Y

I a

1509U09ANSIndadnsng wazn1slouanssinan lnednuwuzyesdnsniaawntaniidy
n§neansNazvsAauiudmsndnieandinilednsndduselula Jelaiintgyniaanull

donAedlungranelosiy



192

a a

nmadyINiinannsuseiunillunguunedsueagnineglungnung

' ' v
a a L a aaa 1 14

anwarUsziu lnedvsiie ddnvasiansadsiuyaaduld waziludnsainnindmidu

o ]

TnefidnwasiduninednSedrmismunguuner Saea Fanguunerdsuealamdonldinu
vanfivanizinglsuinuasdnimileTngisusratu Jskiifadgymanuaenadadly

NOUNY

4.5 JireidSeuiiisuanunaneves "niwddu" Tudygilivsenisli

v a v = ) a £ v o o
nshilunguanelsdusuauainnisiluguuuunisesnislounssuansudisoun el
MIRALILUIANNAnTass e dRnssuaeshenldlydyauasimuiungninuan
a =Y 1 A [ Y a dy 1 =3 o W @y )
fnstirenishilaeadilinalmisnineuwnulagaranatumsunlaninying LUy

YBINYNUIY Fauwuraunseanshiladvaisuiganguuielng ngruisieasdu uway

[

) = | =~ a A o fa o v oA vo &
AR SAd FausavUszmealiuuianudazomsndduludygilinsenislind

Tunguaelne nslildenan "niwddu’ wazdudyamszngmneUyatiindu

Yy & | PN v P )
W@\?NﬂqiLLa@QL‘r\]mu’]‘;ﬂ@ﬂwqaaﬂN']EJV]"\]%IVLL@%V]"\]%iU

%4

Tungunewesiiu nsliduiteswesdyg Nazsessdimsoensunisiiliwuiulihe

'
=

Feya 1 Ineluuntyaliisesnisiuflaldanan "miwg" inloulonmeadyg1du waltaA1an

Aunsneg "asset”

lunguanedseaa 995l wasduan i Inedyanlisenindi@ia(gift inter vivo)

Ly

Judygliinguuneteygialivazfesimunuy Tasluuntya@ldnin "property” waz

A171 "thing donated"

'
[ a

il WasnnmslvinsedyaivlungrunswsiazUsemai suuuudyaiuansneiu

'
1 =

wagdsnisliringlifiguseaiiuansneiu FudulssinundesinsgiuSouiisuinguuuuves

Y

v

Ty ibinaznislimindaudaduinglifiusddungmneusazuszimaiinnuaennd osiuem

Y

(Y]

Tnndvsensndaunldluuntygfvesngruneniely dal



193

4.5.1 Apszideuiieuguuuuvainslivsadayynli

Y

nsilunguunelng nguaneleesiiv waznguunensLAatundy g Anuanainnisii

o

aglustuuurasdygndedinisuanaanuiikazianunsy welviihediivnindduanauas

o

egsulinsnddunniu lnglunguunglneusingludssaiangvunsunauasnidivg 1ms
521 dusunguineteesiiuisinglulssananguraneunaeasiuiing 516 wazlungvune

W5uaa Usingludszananguneunaiaaauins 894 Fadudnvasiindouiuvesdeyy

'
4

Tiauusznea agdlsinnu ulinsludgarndesdinisuansamunmiiouiuudsuwuues

(%
Y wa |

Ty msauUssineauananeiu Inslunguunelne nshinsnddunguuneiundygfdinig
Tezauysairedlodmeunsndauiilt auanns 525 Fsavesmshidaounindauiliden
dsnalidyn iduluse Suiludnunsveauuvesdyaiingumanesmue oy dyanlily
nouunglneduuuvesnislitfienisdawaunsng drlunguineiwesiu dygladunsng

fladnsinuauwuuvesdanliliindesdinisdsweunse fesdinsindunilideounstidla
volsivideisnmslafielimsndauvesifanasuasnindauvesdfuifintulnsfionuisni
weaesiheuasfunislilaglifidmeuuny AiteaneiineliAndaanls Faflmnumaeuagy
mslvinnninidvuauuusesnisiililungmnelvenagianudangudmiudnalrinag
yhguuuulafild laaglidensdawey denisuannt wiedensloudns dnlungune
NFaradnya s Tiaidy gl lussnangmneuisfaaaiuu e sdyidosii
aufedewinduntdedyydontlundmuuins 931 Fudunvudmsunislimindau
nnUsziaviideansyindyalideiu egslsAnslivesSamadlsdudluuntned Tnouuu
voen1slFsdunsdiigdyadosnisvhdyylfnuuuuresn granewiniu uinnslily
ngvanenuAaansavileisons deweunsnddmiunsliingisss vieanansavinlel
fhonisleudns vienmsUanfesdndvaanuy wiemsidigniudnssviunugFunisly dadu
s lunsvidyaglrldlfuasdsuldsulaglifiiuuesnguueandadu Wesusnn
Fosnsagimuuvuieliivdngiunsliliedesimunuuiinguanefuawingy e

1 [y

ﬁmimﬂgﬂmemmﬂﬁﬁaamﬂizmmé’ﬁuﬁum e llungmuneesiunlifivuuves

Y 1 [y

fun wazmslilunguinendamaidunsliuenuntydAdeiiuuuvesdnygyuduiu 1

o At}

Y o 1

[ d' 1 Y & = o al ¥ Vo 1
PANNTNWEANIINNT I ULEI NN TUNNSYIN igig'mazi wsgnieynazdsulaengvunglyl



194

ndinliuneddle Fadundnnisiugrunfudusdadelsiufisansunsiiluguuuusing
lngfiansaunannsinindauienilianasuaznindaudniieniauniuiy log lilewuuves

mslinfinnsandundn Fmdnnisdsnangevaunsaldladunslimindgdunndszam uwa

4 1 & o L3 v

lungrunglnenisidmuauuuvesdyaviliindedinisdweuninddyanIavauysal ul

' o

Tuundyaisesnsiluuins 521 dyailiesldmiminddunasindnnisaseungy

'
[

oA o o Y ] = ¥ o v \ U ¢ =
wueafulunguuiseesdunazdivea win1sndyyliduuuidesdemouning 39
nelimindgridiedesnislansnddunluaunsalilamenisdweou wu nsnddunisloyan
a a o A a a g a ) £% = 1 o Ve 1 1 Y a 14
avisondunsedvisiiuiu Wudu Wielianunsavimusuuresnshiladddensnalininnisli
nindaumarilauazyinlinislimsnddunduinglifisusiafadgmdnliausayihmiusuy
voangvuele

4.5.2 AnsziiUieuiisunsimsndaudaduinglitizuss

v

Y

° ) va asft & o 1 ! A
dwsunislvansdaduinglddsusimunguunelne Allundydgaliianizenisli

= =

¥ ‘:9‘) = v YV o ‘&J Ya a
fan1suannil 158n15RIENISTITERTUNU AIULIATT 522 Lagn1sInansaiingnans nnu

1 a ast & [ = ' A = & Va a o { A
U1 524 a’JuaVIﬁ"?NLUu@WQIMﬂEUiW@@UU@ﬂLﬂu@"\nﬂﬁaﬂmqmi’]u nslansaanafonis

¥

Tnsndaumuuinsy 521 Famnldldiuuuvesnguuisiiuald nisligeuviisaeislanla

wsitlosannguunelnelddinuanvuvesdygililidndesinisdsusuninddygrdeas

<

auysel Bauvusananaunsoldlafuningdaduingfisusiaviniu SeihliAadymnluns

1 =

Arnudieinmsiiinglufisusned ammmmmEJ33:uaa°lumawmwaaumm‘mummﬁ’aﬁaam'{m

Y

Y] o

e wnguaneaziundeyadms

a a

VAnEGsfingansinananolile uanlinseunquisans

Lifinsransgeeglufisnuanuvungvasindminddunie anvis msluansnimiliisnisves

&

nsliansisendeclianunsavilafenisdaeuning dadu nislimsnddudaduing il

sUusraunguanglvneddiaymilunisusuldnguunemsgldaunsavinuwuuinguane

1

smuald daunslimindauiduinglifisuslunguunsisesfiulazngminen e

Y

anunsavivngdslenlalesnnguunawesiuluifivuuiivun waznguunegdsaaanisinni

[%
&Y

wuuluiiesisnisliwuunismuinguane Ty vy winshianusavideIauldaae



195

iialmingauvesuiaau lungrunawesiiuwaziiaaadaliiUayvnsemisiininddun

Dudnglufizusremiieulungumnglne

4.5.3 Ansendyninsidarimindauludyylinunguunglnewssuiisuiu

NOVINNENYUNBLEDTTULAZN UNBNTLAE

4 o

Wadnsignannstdaluuntaydfsesdyaiviveinguuneglng nguuneeesdu

wazn e sLAaUsznauiuluuvesdya ilung nunevsauyssinadndin1snmuakuy

vosdyaylegnslsuasnislimindduiiduinglufigusrsaunsabilalugduuulatiu wudy

Y

o [ Y v £a d‘ 4 v v 1 U 6 1 Y a
nsiuaLuUTsdy linsndaululssmalnendeslanenisdsueunsndnalmnatym

Anuligeandpsiunsiinvesdy g lvniminglaziinlgymauldaenndosiunisling

[

&
MU AU

=De

4.5.3.1 Ugymanuliganadasnunisiinvasdyrdinsunisiimaning

L3

Ty lienunguunglngasauysel

IS 1

2 P v fa oA v
ARNBLLBLNNTAINAUNSNOAUNTY LauNa

¥
[ = 1

BN [ 1 a 1 a < o o 1 a (Y] o o A 4
GUENﬂ'ﬁVLMﬁQMEJUVHImNLﬂ@aEUZU'WJ‘LJ LLaSEJE]iJVLlILﬂ@LUUFﬂiJULGUUL@EJ'JﬂULWT]%ﬂ’]lI‘U‘I/H]SiW

v o & o v & = Y o fa Y | o ¢ = ) v
ADINIUUNUIED MUY LiJEJﬂ’]{LMVﬁWEJﬁUWENlIﬂ'ﬁ%’NlIEJU‘VlTWEJ ﬂﬂmﬁ@ﬁqﬂUﬂﬁqﬂa@@ﬂagﬂ
U a [ r-ﬂl Y o ! " 7 cfa n =2 o Ya 1 1 a a o]
ﬂUﬂ']iLﬂ@]ﬁiyJiy’]Lu@ﬂﬁ]’]ﬂﬂ{]‘lﬂm’]ﬂi?ﬁﬂqﬁq NINYAUY QQWWIM@J{]QJJMTNﬂ’]iﬁﬂll@‘Uﬁ‘WﬁWiu@
Y ' oV Yy | Y o ¢ A a a = o §w Y 1w a a
V]TW‘EJUamlﬂﬁqmqﬁﬂﬂqlﬁ(ﬂ?‘EJﬂ'ﬁﬁQ@J@‘UG]'JVﬁWEJLu@ﬂ'ﬂﬂﬂﬂ%ﬁLWU@VﬁWﬁ@uvLﬂLLﬂ‘VﬁWEJﬁ‘V]ﬁ

'
a a 0 6 (% a

] o, a o 2 o oa a T i A | % va
VN‘W@']EJLUUﬁWﬁWN@?W?WSﬁ@Q?ULUUW?ﬁWﬁL@QI@JNE‘UiWQWQgaqll’]iﬂﬁ\illa‘lﬂ,ﬂ ﬂqis[fwfﬁ/lﬁ

fananluarunsavinlamenisasuaunsng

Ty lungraneieesiuAen1snvinlidunsndvesdndeniaiuiiy dalu

=

Jelaifinvvvesdylunisli Tnenistiaginislanuaiuadnwurasmsngdunaglvmng

o

NSNIRDNAU LA8BIYINAILNITAILDUNIBDNITIANS LT ULAILAIINITLOUNS WO AUTUAD IV

Awddle WhidilgmiTesrugenndesiunisiindeyg

1 =

Ty iiseninaddinlunguanenSuaadainmuwuuredyy i uuiae

(%
o

N3esPNEennasURsdga onve winldunsdlvesnslvmsndda

S
>~
e
2
)
]
2
e
=)}
Lo
OJ
.
pad)}
ce
2



196

=

Juinglisusne naninasiveslSuaarziioininnishiseidiolinsdweunsndisanin "nsli

fensasuey” wevnidunisinansusenslmindns azidudnuazveinisiouans

4.5.3.2 Ugymanuliseandasiuanvasvasdyyilviniami

(% [
S A

Foyeylilunanid Ae inlvavsvesiemunlumenisUaanidnianisnsziin

a

wnuisunstilaenistrseniiuny egnalshiniy wndesmslidvsnminsednsisenios oz
a « ! v fa =< & a a = ! ! 1% 'Y < [
Aadanisesnmsdweuninddudadudnsnmilildansoduweuld wideadunisviny
wuuveInIslaudnsisansesnunnguuneivua Inindyminnuliaenadesdmsunisds

U &fa v v Q’lj Y o ! " (% fa = a a dy
URUNSNGAUAUANBLNITIINIWT 151301937 523 T6A191 "Sndau" Fe5uananImil
el

v o v

doyalunguanewesiu AsounguIiNstnIminduasmmilnasyime

A}

aa MYy A §va & a a U ¢ A a a A A g va o e Yo A &£
jﬁﬂqiiﬂﬂlﬂLwafL‘ViLﬂ@ﬂ']iI@UVL‘USZNaV]ﬁVﬁQmi‘W8%3@3%5WqQVULW@1W3‘UW5W8m@\‘12}|§ULWN6{Ju

1% (%
Y o =

Inguuuvesdyadusgivanvauzasnisleudnsvsensnddu Jsliialymauaenndes

AuanuzIdyy linImil

a

nstlimandlunguuiedsaed dadunislowdndisunses wsenelminans

o [

Senfounlsu wsevhligsulanwaesnnull eradunsilaenisleu wienislilaedey

[
Y o

= va & o caY v o I3 <,
%i@ﬂ’]ﬂﬂ/ﬁ/ﬂ,ﬂu @@,WQﬂﬂimﬂlﬂ BAYN %ﬁﬂ%’]m']SJLLUUSU’ENﬂ{]WEﬂEJNNLﬂ’dﬂaﬂﬁ]m‘u

[

el
FEIlTINALY fatiu nrslimaniiniedyglimimi Tunguanensamadslifidgwiios

A lldonnanIiuaNYUYOIR QN

L Ag7)

nnsaaTztdgmniinanaslaaiin “nswddu” Tuenimneadygyini

nguanglneilseuiisuiunguuneeesiuwaznguunensaumadesuiy {ilsuwiuin nns

Y

Heuanununemungunelneddinnuanginitafunitnisdididanaiunldlalunn

USunvesnguanednveundayeialulssanang uangunawasndiygradineussn 3 onine

(%
Y

FoyaiinislamimsngdunagAimmindurUununaninisideuanumingvesavisassld

pg19TnLau 9nvs undgalilusoenmadygidiulvgidenldanin nswgdau wnninain

nind JeneliintdgmiaefilananiuiudrtrsdusunansliiiuiniotudinmmSnddulsl



197

=

ausaldladuarimindduluenmadygyi duinlissvunguuievesinaiinanuduay

desannsliidenlddimindauilinssfuiomaumnevemingdu Faunns1aain
ﬂgﬁmaLaaiﬁuﬁLﬁ@ﬂi%’ﬁﬂ'jm%’wéﬂwé’ﬂwhﬁ'u Tnemnnsdiiidesnmsazliansavidayan
fuavslisengmneasdyaalidunisems vdenslddrimindaudsiffemauvine
Huazudeslidulumuudunvesnguunedainelifntymlunislédimimdaumion

wungranglng dunguineninaaudlifidouanuisvesiiminduagnindaul fiae
uingusneniumaiinsidenlddrinnindfidenumneieingiisusrannniiazdonldmii
n3wgau Tnsnisidenldmenaninelifntymitesniinguuelng msizifaauiud
uanssiulunsdifidostinisianusndming vty faunsedifinsfianuisuieansvie

fansndananaie egralsinulineliiindamnisinufiveglufdnidsldddmsng

FIsUMeRugungmueing



una 5

unasuuazdaiauauug

[

luuniigeuaglananfaunaslvesnsfnyrimindduluenmeadyamungvung
Inefianwarveslgymeglsiazinauedoiauaugiianilgymintulunguuneglvelag

9] a ¢ = d' & A Y
IﬂjﬂqﬁﬁLﬂﬁngLﬂiﬁJ‘ULV]EJU"iﬂﬂUVWl 4 mLU%ALLW‘I/I’NMﬂ’ﬁWRﬂiEMW@LauaLLuz

5.1 unasy

Wesnenmadyyndudyyia ﬂgvmw JayaAnaninauetiidunisiamsdadu

ANBULUVD ”agqpﬁﬁﬂﬁlﬁi’fﬂuﬂisﬁﬂué’mm%ﬁﬁméfﬂLLﬁﬁﬂﬂIﬁﬂuauﬂssﬁﬂﬁmﬁ’u anwg

[

dfresdurarussinnduiiaenadesllonvesdug nanie duiiinainnnsas

(%
| o [

woUdnwardAAonisdsmeuninddailaiug mq“ﬁgﬂﬁwmmu aAnaInAI

o

A a o [

a o aa [ o & [y o Ay a o a a
SUYDUADNAVDIAY Y WNANUNNANFINU zy,gyﬂ inswdlulsedunisdsyriaedninedns

[y

TunSndMmdulseiu waznisluaeildanuazddg

1Y

yAetlunsibiyad maasugiavesdsu

WuTuuazdlvianas Sannanwardidyvesdyausasussianmeldgeuilvldainsassy

o

4 1 4
o o <

Findyanfiazidulusmanagldndninasilalunisfiansanidygivintuduenme

OJ

=

Fyafingrunedayailinseld sgrelsinnudssnnenmedyyvnussiandediinguis

Q

Fuardionadu nind e nindau wdudunUggAveinguuneazstiyaald wazaie
mumnevesdesiaIIneTikanseiy MsloumnuneLazLmNRnA gt
ANUNLIPUDIAITT “NINE” ey “NINOFU” Fsdnanon1shANSnyurd1AYIdy e
Tnelunganelneldfenueumnevesiadiminduasninddu ddlungmneigosiud

HeuAnunEneveIRImsnduslidienuanuninevesindmingau waznguuneeSuaal

A087UANUNUIYVDIIAINTNSNELAE NS NI FUY

AMTUAII “NSNE” NISHTENUANUNUIYVBIAIINSTNE FINaRUINNIINTS kT Tey

a

ANUNNTY INsIzvlingrangatunsadenlymnazdennunuieiuiefuaningl

q



199

sUsrwintiulalpgliiinanuiiuiunnuenvesinng e Fannlaidnisdenuaunaneves

=%

A7 WW?WEJ%'JL%UIWWQ%N”]SNNME{ WilA1I1 Chose  giNSITUNUAIIMSNG UAngedinig

(%
o

frnulianananswdsd@nsintenswauumemsizliinislvtenuanununely wavdawa

'
&

‘LﬁLaﬂmﬁ”zgzy’ﬂuﬂgﬁmamamam ADUND1AEDAINNUNBTIENEN LAYITRY N1TAAIIY
A111 Chose azvenglufiadnglaiiisusiame wagnelinlaymenuliaenadesiudnyney

nsiAnvesdyaluenimadnaiinainnsdeuresngung s

% £a IS

dmduA1in “vingdu” winlullernanuvunely lunguuiedssinasng - 93

o

uALARTinssfuIvIneReingisusedeninduas ingliifsussheansdeniyarim

'
a = = a

iAswgnaiyaraaziiools wasni1susuldanuninevesrimsndduiadanuganguniy

9

viunvaanguuielaelanuiesiufanindduyneena LALaN1EAUIUNTRINg UL RE
aseuRquld Bslaifemaumnevesdrimindaudssarlunmstadulingmneuasssuues
NQMINBNINNIINTTHENNALVINETaIRT “Nindan” Tiusunguanglne SanelviAn
Hymlunsufulingmnomsgidediusingiimingaugenne mufmnegisiiamisn

undwdauls luanuisadndalinnumunsiavasmuuiunvesngruisls sudwwaliia

L%

Jamlunsinnsanundydfnetuenmedyytuaeusensldun Ussnmsusndmsuly

a

Fuarfinnnisdmauning nisldmimindaunelmiadymennuliaenadeiu

[ ¥
[y &Y a v a

Snuurnsiievesdyafinisameunsndildiug Togizusrevintu Bnnuindamianuld

U ¥ = [ 1

donAnediuingUssasnvesdayay iy vneunsnddiisliindya desdinisifiusnuuazdsdiu

o
[ v @

s =% o vy = ] 7 = Yo 1 o ea Y] a
ning Fevildiuingisuiaviniu Ussnsfiaestgmnisldmimindauludyaniiinein

&
o I~

ANNBuLaLMEdy TV IsLazuanUAsuT il Ing Ussasdlunisleunssuansa anssuans

ay v = o e [ ! & &fa 1
annsadilinilensnddaduinglsusreiny nsldadmindduianelmintymeanuld

q

L4

donARDINUNAYDIdYYI9 Hazdeenaldiinnalunislounssuans wazllaonndsaiu

< o

TrgUszasrvasdyarfenindnagyinisderiededingsudnsnaglouls Usensnaunislyd

= A

ANIMEAMSUNING FIUTIIUAUALIEVDIFITUNTNTLTA1I “NSNIAU” FTAULTAULN

nu1e5ms@aNIN1Inilg shldfnsndsessulanae vinlniAadynianuliaenndesiu

Y

Y] ¢ Y] Ay s A a a A v ¢ & o ° & Ia a
’JG]Q‘U?SE‘N@EU@Q QJJQJ}'W]9]@QNW?W?W&V?@&V]SLMU@W’JW?WEJLUUﬂiSﬂUﬂqiﬂﬂiz‘Viu LHIENTNIN

1%
Y

iAo U & A a a A o v  sa o ° X X o v Yo I o ea
WUVLNNG]'JVWWEJﬂﬁ@aVlﬁLWUQW?W3W‘EJV]"U$°LJ§3ﬂUﬂ'ﬁGH']33 U MNU a']ﬁiUﬂ'ﬁISUﬁ']'J'WﬁWEJau



200

Tudyainunguunelveldneliindgymilunisusuldnguane wilgyniinainnisdygs

A7)

Mdgyaanysairedlalinsdweouning Fwindaunluinglufizusdiaunsalisenisds

Y

voulalniatgmniuldaenndasiunisiinvesdygrdmsunislimingidesinisdasy
wazliganaaasiuanvsvasdyy @ msun1simmilndesiinuisnisiinguunenivun

Felusingismsiludyanlv

o
LYY = <

FIUU TINLIFUAUINNITEDNRYIUAIUNUIGVDIAIIN “NTNG” LRI LAeILAe
Uasgliaunuigvesdnin “ndwddu” 1Wuluaiunisiaiiuainuiunvesngvuieniy

nguanewesiutuluiuineimunzaufigatunisiiaimsnduaznindduunldluenme

'
= =

dean WmealdluundngRduluaiduminming Fadlmnumneidaauuwaymnaeanisin

[ [ [} 14 =3

onadyIfinandinguiiidyginseunquieinglifiusieiienenalddrii ans  lae

Y

)

Usulduinglafigusneld duulungranewesiuidadiidgyvisesninunuievesdin
ningdulutonmadygiusiosnsla  lusazingrunensuaaidymviwaznguunelned

Jymannanaunlananbiluunnawds

5.2 UYoldUBLUY

'
a

Wesannleymanunungvesarimmsngaululenimadygysuauuiainnislaaiin

Y

ninddunazAriminglzlunuluundygfuaziinistouanunneussanimingdueild

(%
v w1 1

uyhbildanansafauauusunvesnguunelasnnsdidwmadeuiunvesnguuieliiin

Aty i sideiaustugiolimianisidaimsnddulalaglineliaadgywun

[

szuUTesngMINELaz Uy Rvesngmanedl
5.2.1 Wasuand1d “niwddy” 1udrdn “nind” luundygandnvesionna
e
Hosaindrin “ufwd” Saumnetanuimneiaamenglsuiaviity fady
nslagrIusngagilrunUydAvanveturazionnegy i lminANUTALRUIENmNe

[y [y [

Fryaaanananunsavilalameiuinglisusavindy wardnvaevesdyanaunsavilany



201

[

Taglisusnsdaagyibilinadymviloutunsldadminddugadinnununeiniraauly an

Qe

3 lunsaiingmanedesnisiienmadyainnanaiunsaiiuingliisusislame aunsa

v Y

=

villenstydiduneslmilfenmadyafananannsaildtunindaudaduingla
f5Usnalame viselianusailaiudnseie Taen1sdium ”ﬁgﬁﬁ“ﬁé’ﬂﬂuauammé’mmm
USUld Snte nnsldmin “nswd”issdieluundydindndadunsuidymansldmi

Uztuiurainguuneseninarimindaunazarimindlanig duaznelmianisldnguune

pgrafuszuunnda@u liansianuiiunnsrsiunaziindamanuliadenndosly

ngvinngle
5.2.2 d@319uuanslumsinunguaiey

sgninafigaldfinnsudlound el AITENITAAIILAINNNRUIEVBIANIT “NINGFU”

muUsunveaIngmunelaglidatetuanuninenuning 138 uinnindnilomuazanuae

[
o

yaanguinsluunigygatulaenss Insluenmadygivisussinniianwagnvilatuianiy

[

nRdgUSIeINTY Aedyady dyaninning Nildnuazvedyn A amsdaneuiivilétu

4

[y

Taisusiaviniy uardyavevny kaniudeu Nanuarvesdy il

o

nnUsvaannanssNaNs

(% £ A= a [

fazlouszninsadyan nindauiiingsuanslafifomimddaduinglisusravindu S

o

wnwedyali ifiSeswesnislinsned msdmaum%’wéé’uuamaaﬂﬁamﬂﬁ’dwaugiahwi
nindauniduinglufisusrdldansadewauivanseantamslils dueraviliiadymily

n1sisanNinveasdy g IkasnsUsUlEngmune TImAnIuauslinAINAIUNNNETOIAT

1 =

Tnsndduluenimadyayrindianunineegludifanuusinvesdyay iy infleealianunse

@) Ql

virdynivaiuld Aelviniwdauluenmadygivarifinnumnoifsmingdaiuing

[

sUTeiti daunsnddunduinglidsusramnindesnsvindyardnvausiiilainogly

1 Y

anansavindyaeniuls widdygranunsannasiukasidyalasunalminaumniuiy

1

wazldfuanuduasesmenguineiduiu ludnvazvesdyyvaunsssiamvisilifideds
agluanuAuaTasvuranuguvesdyy lnedesvesnisiniuuilaginlvinnisly

nguaneegralussuunagyiliinagyhdyaiuianudaauindyyiiiv °ﬁuasﬂuﬁ’aé’waq

LDALNEA UQJJ SERI Luaﬂ"mﬂ‘ﬂ‘UGU‘U‘L!‘VITWEJﬂ‘LJlWUEJ'WEJﬂ'NiJ“Vm’]EJ’E]’E]ﬂI“LJ’e]EJ’Nﬂ’J'NﬂJ'J’NﬂJ']ﬂ ]



202

.}
-]
)
ee
&€
cn
=
Zob

unsdiannselind wiegunuuvesdnsuuulnl warlsiuegluanununeeseiin

o o
[ I{.’J v 6 LY

niwdaunsduuiifunindauilifisuiedaiu gifesnsvidygragldfinusesinge filu

msvhdnyenduindiliffnuasameiingmneduaseslfazdeddausedasey Tiluns

[

dyaynduniusenineiuaumaniasnnlunsidayan Fatmdndtuifidefunnniinig

=

agtuiinsfinnuein ninddu luenwadyyrinliannuvanenuung 138 nelisgly
$riavesdnumrvetennadygtu ffivsnglusfinnwaaing Besnsdevisdnd

3undos n1syevieu Niedndudygyiderienuussuranguunaunkaznidyd lnedl

[

WAL UIAITIADIN15YIANATEINI5TOV A 1HULALATUAIUANATEINIUN MUY Wi

[

e Jindgaseninsdugenlasuanuduasesandygidanaiiegudiniuila

(%
a Y v [ Y a

wananuIiyNRLiY BN dnyarvesdyaiwinswdiliaunsaldiuninddudng1ila

Ly

Tnonss msusulddnaniusgiugasiidanesma Ssenvazlainsafuainudaanisyniuiiu

< &

seninsgdaniluld Jsdadundnasnmlunsirdya wazneliiiamnulidussuuves

noune PananInauslvidnsfinaiuedn “uswddu” luenmeadygilungunelnelulu

wwnsieatulaglinnefierin “nssng” dauvsndaunduingldizuslndusees

Y

a3nnlunsvindeyafiauisadia Fyguaspniuiulaludnuszeesdygimawneidy

Foulidveviianis



S18N15971994

e tne

(% '
6 a f§ o A

0 LATEIURS. ANFIUBWUAINUNNeusaEAIYEIeRe B3 BnnSHE. NuiAseil 3.

nganne: lasenisdisikagionansusenounisasunusdfIans

UNINYNNYEITUANERS, 2531.

[%
[ [

walf avae. dreSulsnguunednwasning. Auiasei 7 YSuusalae lulsad angaw.

n3amn: ddneusuAnwngvingwiauitadngani, 2559.

[V
v

Uszyu lavane. nguangenyuUSeudisudaswiu: 913alsiukazuadlnawsngau. AUNATH

5. N3N 1AsINIsAITIkazena1sUsenaun1sasy AnsliAAIans

MMW%VIEJWE%IIEJﬁiiMFﬂﬂW%, 2557.

v
v

———. awinsveanguunelsdu. RuRASA 2. ngann: TasannsisLazionans

U5ENaUNISAIU ANTIRFIERNS UNINUIAUSISUAIENS, 2553.

¥
a ¢ v a

———  vannguunelsduiiiedy. AUNATIN 4. AJUNNT: LATINISAIIILALLONENS

U5ENOUNNSADU ANTLRFIANSUNIINGIADTISUANERNS, 2555.

Ly

Usenus Anzanu wag Indns Yagius. AesuleUssanangmanewnikas naudanyay

A

[V
v

818, RUNASIN 15 uAluaAy. ngamne: TRussanIs, 2551.

Rl

Useya a35sauAs. A1eBuleUssalanguununiskasmmyddnnle nsng. uilufiudulae

Woutd LTEUNYYT UATUYNTI NONWINAY. U TAUTIUNTS, 2557.

U391 qu1ed. AreSurednwasiyingrineuniuasnidudinniy Faviy wanwdeu .

N3 ddneusuAnwingrinewiauRtadingani, 2528.
A U L4 n,Y dy o o 6 CY " 1 =
U3A inwunsng. "Fyamiamtinasdyainanindlungrunewesdu. ganv ey 1Y 15
1NFIAY - NUANUS 2515).

Uy aueusen. Mesuisyssanangmunewnasngiggdinaeg g A1sedy 91uad 91,

AUNASIN 11, ngamwe: driineusudnwingmneuiauivadineann, 2559.



204

lunin Lenasens. Aasung Wmsng - Wihae. NuWATan 20 uAlvdELAL. NTInNe: Jyaou

, 2560.

———. M8y Fav1e wanwdeu T ANNASI 9 wAlulisAy. NFann: Jayaywu, 2561.

———. f1eBuy Hu lnnswed. fuiasen 14 wAlvdisdia, ngenne: ey, 2558.

(%

W1l Ywiey. d1efuieysvinanguineunsaznsyd A1usyiu 91191 31109 dnEanas

v
v

YSUANS. NuNATIN 5. nganw: TAUTIUNS, 2546.

———. MeSuigUszananguineunIuaznIfiyddInle By qEu dinnsnd. ngenna: 98

UTIUNNT, 2527.

(%

. "gevne wanideu 1 ninwdduluouanusedsliinssudnsdadudynly

6 o/

sdufiule: Tnguszasdtunistisend” gani ey 2 U9 48 (nguniay - Aaay

et

2544).

lnlsad ngnan. A1efureyUszananguanswiseasnidydiifag wil. fiuiasen 10.

ngamn: ddneusuAnwnguunswiauRtadngani, 2555.

a 6

Wind quin. A1aiureyszinanguaneunwasntivddtnlg nindau. Auiasan 8.

NFANN: PRIDINTUUNINEIGY, 2556.

Wluy gvdnugndl. dresuislszananguneunwazduddinag du dinnsug iuued

luaddua nsntulastusia. ANNATIN 7 wAlusiadiy. ngawne: audindnin

AUNUINYINT, 2526.

5.uaend. Usedansnaguanalvg, nJavne: unine1desssueans, 2553.

v a 3

391591 wg919. "A1s@evIeANSISunTes." InerdnusUSyaruniTudin ausdinians

A7)

N%W%WUWﬁﬂﬁiiuﬂ’lﬁ@%, 2556.

a Y

TWog nuATnediug. MeSuiglsyananguineuriawasndivdinnae nSngau ussw 4. fiu

AT 5. nyana: Lssiuiinaunan, 2555.

i '
§ v A

ey 130914, A1aSunenguIedInig Fevie uaniUisu . fuiasan 10 ngunne: 46

UIIUNNT, 2549.

Atuinsal landiud. audiUesiuineatiunguuneenyulsdu. ngavme: Jgysu, 2559.



205

v
& o A

———.  d198U18 nguanednwusdeuis wandew . Auiasen 8 wiluiiaiy,

NN Inyeyau, 2560.

———. MeduIengMIeInsng - Wde. NUWASIA 7 ALULALLAN. NTNN: ey,

2561.

[V
¢ o A

———.  d1efuienguaeanyuenil (Hauvianil). NUNASIN 3 wAludisdy. nganne;

YUY, 2560.

[
o v

nf auewnf. meSuiadiingsuuasdgn. RUNASIN 11 wAluiady. ngamnaiuas: 46

UII0UNNT, 2557.

v a

Afniie Aareatay. "dyuidu: Anwludmgud." InerdnusUTygrumdudn aus

[ Ae]

TRANENS UMINYNNUTIIUFIARS, 2542,

dUiN3 N9A3. A103U18UITIIANANUIELNILASNIATEI1098 NENE.  AUNATIN 2.

nyamn: ddneusudnwnguinewiauitadineani, 2559.

14 U
A A a

d11389 Wwawn3eslng. MeSuanguanedmning wide §a%. nganwe: UAsIIY, 2560.

A 10, "Jynungadunannisiedeulmdminednsinenisuansianuiludya@ouie.”

WentnusUsuanudUudin Auslifieans PainsaiumIneias, 2552.

o 9

v
a L3 v A

4% Anding. Uszanangmuneunauasnidivd Jvuenmeadyn 2 Buwasinnsng. Aunazadn

6, uwilufiandslay dnsnee lananalye. ngawmns: dnfiuium e 8esssueans,

2558.

wafld Uslue. A1e8uneUseinan) ningwnaasn1alye NOINEENBUENINE. NFINN:

WRAUMSnEANT, 2551.

———.  Uszmnanguineunsuasmalvd d10qe dinssuwanil dy 2 (a1AguuIysal.

funiasan 3, unlodiiudslag yiuns wemuin ngamna: Jsysyu, 2560.

——— Ussinanguineuniwasnalvginnag Ginssukasni lay 1 (n1a 1-2). NunA3a9

4, unluiandnlag 4Tuns waru. ngunwe: gy, 2561,

wae yayadudna. Usedamansnguunglne. fuiasan 15, nganne: Jgysyau, 2559.

UAUITUNIS, 2556.



206

AYIDING Y

AM. Prichard. Leage's Roman Private Law. New York: ST Matin's Press, 1967.

Andreas Rahmatian. "A Comparison of German Moveable Property Law and English

Personal Property Law." Journal of Comparative Law 3, 1 (2008).

Athanassios N. Yiannopoulos. ‘Introduction to the Law of Things: Louisiana and

Comparative Law." Loiusana Law Review 22, 4 (June 1962).

———. "Possession." Loiusana Law Review 51, 3 (January 1991).

Barry Nicholas. French Law of Contract. 2nd Ed. Oxford: Clarendon Press, 1992.

——— An Introduction to Roman Law. Oxford: Charendon Press, 1962.

Bell, John, Sohpie Boyron, and Simon Whittake. Principle of French Law. Oxford:
Oxford University Press, 1998.

Ernst J. Cohn and others. A Manual of German Law. London: H.M. Stationery Off,

1905.

Howard D. Fisher. The German legal System and legal Lansuace. 4th Ed. USA:

Routledge-Cavendish, 2009.

Lawson, F.H., A.E. Anton, and L. Naville Brown. Amos and Walton's Introduction to

French Law. 3rd Ed. Oxford: Oxford University Press, 1967.

Macel Planiol. Treatise on the Civil Law Volume 1 Part 2. Trans. By Louisiana State

Law Institute, 11 Ed. Paris: Librairie Generale de Drait et de Jurisprudence,

1959.

———. Treatise on the Civil Law Volume 2 Part 1. Trans. By Louisiana State Law

Institute, 11 Ed. Paris: Librairie Generale de Drait et de Jurisprudence, 1959.



207

———. Treatise on the Civil Law Volume 2 Part 2. Trans. By Louisiana State Law

Institute, 11 Ed. Paris: Librairie Generale de Drait et de Jurisprudence, 1959.

———. Treatise on the Civil Law Volume 3 Part 2. Trans. By Louisiana State Law

Institute, 11 Ed. Paris: Librairie Generale de Drait et de Jurisprudence, 1959.
Manfred Pieck. "A Study of the Significant Aspects of German Contract Law." Annual

Survey of International & Comparative Law 3, 1 (1996).

Markesinis, Basil, Hannes Unberath, and Angus Johnston. The German Law of

Contract. 2nd Ed. Oxford: Hart Publishing, 2006.

Nigel g. Foster and Satish Sule. German Legal System and lLaws. 3rd Ed. Oxford:

Oxford University Press, 2002.

Paul du Plessis. Textbook on Roman Law. 4th Ed. Oxford: Oxford University Press,

2010.

Reinhard Zimmerman. The law Oblications: Roman Foundation of the Civilian

Tradition. Oxford: Juta Co., Ltd., 1992.
Roger J. Goebel. "Reconstructing the Roman Law of Real Security." Tulane law

Review 71 (1961).

Roscoe Pound. Jurisprudence Volume 4. Minnesota: West Publishing Co., Ltd., 1959.

Rudolpf Huebner. History of Germajnic Private Law. Boston: Little, Brown and

Company, 1981.

Solene Rowan. "The New French Law of Contract." International and Comparative

Law Quarterly 66, 4 (October 2017).

W.W. Buckland. A Manual of Roman Private Law. 2nd Ed. Cambridge: the University

Press, 1953.



208
UseiRgieuineniinug

'
o £ a A

wewsiiiy adatan 1AaileYudl 27 narau w.a. 2530 duSannsAnwisEdy
TseudAnwanlsaseudssauiss dusanisfnuiseiuusaynns dRmansiudin Ay
Ifmans sminedosssumans et w.a. 2553 uaglditrAnudelundngnstmans
uinudin auylRaans punansaluninends el we. 2557 Jagtussediunia

FRINTTUNTHIANTINEY MUUTTENFUTUS USEW 1nTaiaseylaasiae 911in



	บทคัดย่อภาษาไทย
	บทคัดย่อภาษาอังกฤษ
	กิตติกรรมประกาศ
	สารบัญ
	บทที่ 1 บทนำ
	1.1 ที่มาและความสำคัญของปัญหา
	1.2 วัตถุประสงค์ของการวิจัย
	1.3 สมมติฐาน
	1.4 ขอบเขตการศึกษา
	1.5 ระเบียบวิธีวิจัย
	1.6 ประโยชน์ที่คาดว่าจะได้รับจากการวิจัย

	บทที่ 2  ความคิดพื้นฐานของทรัพย์สินในเอกเทศสัญญาตามระบบกฎหมายไทย
	2.1 ความคิดพื้นฐานของทรัพย์สินในระบบกฎหมายไทย
	2.1.1 ความหมายและลักษณะของทรัพย์สิน
	2.1.2 ประเภทของทรัพย์สิน
	2.1.2.1 ประเภทของทรัพย์สินในกฎหมายโรมัน
	2.1.2.2 ประเภทของทรัพย์สินในกฎหมายไทย

	2.1.3 สิทธิทางทรัพย์กับสิทธิทางหนี้
	2.1.3.1 สิทธิทางทรัพย์กับสิทธิทางหนี้ในกฎหมายโรมัน
	2.1.3.2 สิทธิทางทรัพย์กับสิทธิทางหนี้ในกฎหมายไทย

	2.1.4 ประเภทของทรัพยสิทธิ
	2.1.4.1 กรรมสิทธิ์ (dominium)
	2.1.4.2 การครอบครอง (possessio)
	2.1.4.3 ทรัพยสิทธิเหนือทรัพย์ของผู้อื่น


	2.2 ความคิดพื้นฐานของเอกเทศสัญญาตามระบบกฎหมายไทย
	2.2.1 ประวัติความเป็นมาและลักษณะของเอกเทศสัญญา
	2.2.1.1 ประวัติความเป็นมาและลักษณะของเอกเทศสัญญาในกฎหมายโรมัน
	2.2.1.2 ประวัติความเป็นมาและลักษณะของเอกเทศสัญญาในกฎหมายไทย

	2.2.2 การแบ่งประเภทของเอกเทศสัญญา
	2.2.2.1 การแบ่งประเภทของเอกเทศสัญญาในกฎหมายโรมัน
	2.2.2.2 การแบ่งประเภทของเอกเทศสัญญาในกฎหมายไทย

	2.2.3 ความสัมพันธ์ของทรัพย์สินกับเอกเทศสัญญา

	2.3 ทรัพย์สินในเอกเทศสัญญาที่เกิดจากการส่งมอบทรัพย์ (Real Contract)
	2.3.1 การส่งมอบ
	2.3.1.1 ความคิดพื้นฐานของการส่งมอบ
	2.3.1.2 การส่งมอบทรัพย์กับหนี้ส่งมอบทรัพย์

	2.3.2 ประเภทของสัญญาที่เกิดจากการส่งมอบทรัพย์
	2.3.2.1 สัญญายืม
	2.3.2.2 สัญญาฝากทรัพย์

	2.3.3 ลักษณะร่วมกันของเอกเทศสัญญาที่เกิดจากการส่งมอบ
	2.3.3.1 มีลักษณะเป็นทรัพยสัญญา
	2.3.3.2 ต้องมีการเก็บรักษาทรัพย์สิน
	2.3.3.3 ต้องมีการส่งคืนทรัพย์สิน


	2.4 ทรัพย์สินในเอกเทศสัญญาที่สมบูรณ์ด้วยความยินยอม (Consensual Contract)
	2.4.1 ประเภทของสัญญาที่สมบูรณ์ด้วยความยินยอม
	2.4.1.1 สัญญาซื้อขาย
	2.4.1.2 สัญญาแลกเปลี่ยน
	2.4.1.3 สัญญาเช่าทรัพย์

	2.4.2 ลักษณะร่วมกันของเอกเทศสัญญาที่สมบูรณ์ด้วยความยินยอม
	2.4.2.1 สมบูรณ์ด้วยความยินยอม
	2.4.2.2 เป็นสัญญาต่างตอบแทน
	2.4.2.3 มีการคุ้มครองการรอนสิทธิ
	2.4.2.4 มีหนี้ในการส่งมอบทรัพย์สิน


	2.5 ทรัพย์สินในเอกเทศสัญญาที่เป็นสัญญาให้หรือการให้
	2.5.1 ประวัติความเป็นมาของสัญญาให้
	2.5.1.1 ประวัติความเป็นมาของการให้ตามกฎหมายโรมัน
	2.5.1.2 ประวัติความเป็นมาของสัญญาให้ตามกฎหมายไทย

	2.5.2 ลักษณะและสาระสำคัญของสัญญาให้
	2.5.2.1 ลักษณะของสัญญาให้
	2.5.2.2 สาระสำคัญของสัญญาให้

	2.5.3 ทรัพย์สินที่เป็นวัตถุแห่งสัญญาให้

	2.6 ทรัพย์สินในเอกเทศสัญญาที่เกิดจากการประกันหนี้
	2.6.1 ประเภทของเอกเทศสัญญาที่เกิดจากการประกันหนี้ด้วยทรัพย์สิน
	2.6.1.1 สัญญาจำนำ
	2.6.1.2 สัญญาจำนอง

	2.6.2 ลักษณะร่วมกันของเอกเทศสัญญาที่เกิดจากการประกันหนี้ด้วยทรัพย์
	2.6.2.1 เป็นสัญญาอุปกรณ์
	2.6.2.2 ก่อให้เกิดทรัพยสิทธิ



	บทที่ 3  ความคิดพื้นฐานของทรัพย์สินในเอกเทศสัญญาตามกฎหมายต่างประเทศ
	3.1 ความคิดพื้นฐานของทรัพย์สินในเอกเทศสัญญาตามกฎหมายเยอรมัน
	3.1.1 ความคิดพื้นฐานของทรัพย์สินในกฎหมายเยอรมัน
	3.1.1.1 ความหมายและลักษณะของคำว่าทรัพย์และทรัพย์สิน
	3.1.1.2 ทรัพยสิทธิกับบุคคลสิทธิ
	3.1.1.3 กรรมสิทธิ์ในกฎหมายเยอรมัน
	3.1.1.4 การครอบครองในกฎหมายเยอรมัน

	3.1.2 ความคิดพื้นฐานของเอกเทศสัญญาตามระบบกฎหมายเยอรมัน
	3.1.2.1 ความคิดพื้นฐานและลักษณะของสัญญา
	3.1.2.2 ลักษณะของเอกเทศสัญญา

	3.1.3 ทรัพย์สินในเอกเทศสัญญาที่เกิดจากการส่งมอบทรัพย์
	3.1.3.1 ความคิดพื้นฐานเกี่ยวกับการส่งมอบ
	3.1.3.2 การส่งมอบทรัพย์กับหนี้ส่งมอบทรัพย์
	3.1.3.3 สัญญาทางทรัพย์กับทรัพยสัญญา
	3.1.3.4 ประเภทของเอกเทศสัญญาที่เกิดจากการส่งมอบ

	3.1.4 ทรัพย์สินในเอกเทศสัญญาที่สมบูรณ์ด้วยความยินยอม
	3.1.4.1 ความคิดพื้นฐานเกี่ยวกับสัญญาที่สมบูรณ์ด้วยความยินยอม
	3.1.4.2 ประเภทของสัญญาที่สมบูรณ์ด้วยความยินยอม

	3.1.5 ทรัพย์สินในสัญญาให้โดยสเน่หา (inter vivos donation)
	3.1.5.1 สาระสำคัญของสัญญาให้
	3.1.5.2 ทรัพย์สินที่เป็นวัตถุแห่งสัญญาให้

	3.1.6 ทรัพย์สินในเอกเทศสัญญาที่เกิดจากการประกันหนี้
	3.1.6.1 สัญญาจำนำ
	3.1.6.2 สัญญาจำนอง


	3.2 ความคิดพื้นฐานของทรัพย์สินในเอกเทศสัญญาตามกฎหมายฝรั่งเศส
	3.2.1 ความคิดพื้นฐานของทรัพย์สินในกฎหมายฝรั่งเศส
	3.2.1.1 ความหมายและลักษณะของคำว่าทรัพย์และทรัพย์สิน
	3.2.1.2 ทรัพยสิทธิ (Real right) กับบุคคลสิทธิ (Personal Right)
	3.2.1.3 กรรมสิทธิ์
	3.2.1.4 การครอบครอง (Possession)

	3.2.2 ความคิดพื้นฐานของเอกเทศสัญญาตามระบบกฎหมายฝรั่งเศส
	3.2.3 ทรัพย์สินในเอกเทศสัญญาที่เกิดจากการส่งมอบทรัพย์
	3.2.3.1 ความคิดพื้นฐานเกี่ยวกับการส่งมอบ
	3.2.3.2 ประเภทของสัญญาที่เกิดจากการส่งมอบทรัพย์

	3.2.4 ทรัพย์สินในเอกเทศสัญญาที่สมบูรณ์ด้วยความยินยอม
	3.2.4.1 ความคิดพื้นฐานเกี่ยวกับสัญญาที่สมบูรณ์ด้วยความยินยอม
	3.2.4.2 ประเภทของเอกเทศสัญญาที่สมบูรณ์ด้วยความยินยอม

	3.2.5 ทรัพย์สินในสัญญาให้หรือการให้ (Donation)
	3.2.5.1 สาระสำคัญของการให้
	3.2.5.2 ทรัพย์สินที่เป็นวัตถุแห่งการให้

	3.2.6 ทรัพย์สินในเอกเทศสัญญาที่เกิดจากการประกันหนี้ (security contracts)
	3.2.6.1 สัญญาจำนำ (pledge)
	3.2.6.2 การจำนองหรือสัญญาจำนอง (mortgage)



	บทที่ 4  วิเคราะห์เปรียบเทียบความหมายของทรัพย์สินในเอกเทศสัญญา ในกฎหมายไทยกฎหมายเยอรมันและกฎหมายฝรั่งเศส
	4.1 วิเคราะห์เปรียบเทียบนิยามความหมายของคำว่าทรัพย์และทรัพย์สิน
	4.1.1 ปัญหาการปรับใช้คำนิยามกับบริบทของกฎหมาย
	4.1.2 ปัญหาการพิจารณาขอบเขตของกรรมสิทธิ์
	4.1.3 ปัญหาการพิจารณาขอบเขตของการครอบครอง

	4.2 วิเคราะห์เปรียบเทียบความหมายของ"ทรัพย์สิน"ในเอกเทศสัญญาที่เกิดจากการส่งมอบทรัพย์
	4.2.1 วิเคราะห์เปรียบเทียบการส่งมอบทรัพย์ที่เป็นลักษณะสำคัญของเอกเทศสัญญาที่เกิดจากการส่งมอบทรัพย์
	4.2.1.1 ลักษณะของการส่งมอบทรัพย์ที่ก่อให้เกิดทรัพยสัญญา
	4.2.1.2 ทรัพย์สินที่สามารถทำการส่งมอบทรัพย์ได้

	4.2.2 วิเคราะห์เปรียบเทียบลักษณะของสัญญาที่เกิดจากการส่งมอบทรัพย์
	4.2.3 วิเคราะห์ปัญหาการใช้คำว่าทรัพย์สินในเอกเทศสัญญาที่เกิดจากการส่งมอบทรัพย์ตามกฎหมายไทยเปรียบเทียบกฎหมายเยอรมันและกฎหมายฝรั่งเศส
	4.2.3.1 ปัญหาความไม่สอดคล้องกับการเกิดของสัญญาด้วยการส่งมอบทรัพย์
	4.2.3.2 ปัญหาความไม่สอดคล้องกับลักษณะของสัญญา


	4.3 วิเคราะห์เปรียบเทียบปัญหาความหมายของ"ทรัพย์สิน"ในเอกเทศสัญญาที่สมบูรณ์ด้วยความยินยอม
	4.3.1 วิเคราะห์เปรียบเทียบวัตถุประสงค์ของเอกเทศสัญญาที่สมบูรณ์ด้วยความยินยอม
	4.3.1.1 วัตถุประสงค์ของสัญญาซื้อขายและสัญญาแลกเปลี่ยน
	4.3.1.2 วัตถุประสงค์ของสัญญาเช่า

	4.3.2 วิเคราะห์เปรียบเทียบ ผลของเอกเทศสัญญาที่สมบูรณ์ด้วยความยินยอม
	4.3.3 วิเคราะห์ปัญหาการใช้คำว่าทรัพย์สินในเอกเทศสัญญาที่เกิดจากความยินยอมตามกฎหมายไทยเปรียบเทียบกับกฎหมายเยอรมันและกฎหมายฝรั่งเศส
	4.3.3.1 ปัญหาความไม่สอดคล้องกับวัตถุประสงค์ของสัญญา
	4.3.3.2 ปัญหาความไม่สอดคล้องกับผลของสัญญา


	4.4 วิเคราะห์เปรียบเทียบความหมายของ"ทรัพย์สิน"ในเอกเทศสัญญาที่เกิดจากการประกันหนี้ด้วยทรัพย์
	4.4.1 วิเคราะห์เปรียบเทียบหลักประกันที่ใช้ในการประกันหนี้ตามสัญญาที่เกิดจากการประกันหนี้ด้วยทรัพย์
	4.4.2 วิเคราะห์เปรียบเทียบการก่อทรัพยสิทธิจากสัญญาที่เกิดจากประกันหนี้ด้วยทรัพย์
	4.4.3 วิเคราะห์ปัญหาการใช้คำว่า ทรัพย์สินในเอกเทศสัญญาที่เกิดจากการประกันหนี้ด้วยทรัพย์ตามกฎหายไทยเปรียบเทียบกับกฎหมายเยอรมันและกฎหมายฝรั่งเศส
	4.4.3.1 ปัญหาความไม่สอดคล้องกับวัตถุประสงค์ของสัญญาที่เกิดจากการประกันหนี้
	4.4.3.2 ปัญหาความไม่สอดคล้องกับทรัพยสิทธิของเจ้าหนี้ที่เกิดจากสัญญา


	4.5 วิเคราะห์เปรียบเทียบความหมายของ "ทรัพย์สิน" ในสัญญาให้หรือการให้
	4.5.1 วิเคราะห์เปรียบเทียบรูปแบบของการให้หรือสัญญาให้
	4.5.2 วิเคราะห์เปรียบเทียบการให้ทรัพย์สินซึ่งเป็นวัตถุไม่มีรูปร่าง
	4.5.3 วิเคราะห์ปัญหาการใช้คำว่าทรัพย์สินในสัญญาให้ตามกฎหมายไทยเปรียบเทียบกับกฎหมายกฎหมายเยอรมันและกฎหมายฝรั่งเศส
	4.5.3.1 ปัญหาความไม่สอดคล้องกับการเกิดของสัญญาสำหรับการให้ทางทรัพย์
	4.5.3.2 ปัญหาความไม่สอดคล้องกับลักษณะของสัญญาให้ทางหนี้



	บทที่ 5  บทสรุปและข้อเสนอแนะ
	5.1 บทสรุป
	5.2 ข้อเสนอแนะ

	รายการอ้างอิง
	ประวัติผู้เขียนวิทยานิพนธ์

