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ATCHAREEYA TANWITRANON: Legal liabilities of unauthorized transportation
service providers : Uber case study. ADVISOR: PROF. SANUNKORN
SOTTHIBANDHU, Dr.Jur, 188 pp.

Nowadays, technology plays an important role in transportation system. Many application platforms have been
used as an intermediary between a passenger and a driver. Passengers prefer transportation services via applications due to
its convenience, low fare, and high quality. However, the truth is that a transportation service provided via application by a
driver is against the laws in many aspects. It is an illegal service which affects public safety because such service is not
controlled by the government. A transportation service provided via application by the service operator may not be legal
either. So far, no legislation is available to support such form of transportation. If there is any damage arising from providing

such service, the victim-passenger may not be sufficiently protected.

This thesis focuses on Uber services in Thailand. Even though now Uber had merged with Grab Car but
the latter company is still experiencing the same problems as Uber did because these two companies provide the same form
of services. The author aims to study the status, the legal relation, and the liability of those involved in providing the service
as well as the problems of exemptions or liability limitations contained in the terms of service. The comparative study was
conducted on the laws of European Union, New South Wales of Australia, and California of the United States of America. It is
found that with respect to Uber services in Thailand, despite the fact that there are three parties involved in providing the
service, namely, the Uber company, the driver, and the passenger, there is only one main contract arising from such service
and it is a work-for- hire contract between the Uber company and the passenger because, in fact, the passenger intends to
enter into a contract with the Uber company, not with the driver. With respect to the transportation service provided via
application by the Uber driver, it is found that the driver is the straw man of the Uber company and the legal relation between
the Uber company and the Uber driver is subjected to an agency contract. Therefore, the Uber company shall be jointly

liable as a principal for any tortious act committed by its agent.

The author would like to propose some guidelines for a solution to the problems. The first proposal is that there
should be a specific law for non-regular route public carriers. The second proposal is that the legal relation between the
service provider via application and the driver should be subjected to a labor contract as this will raise more safety for

passengers and justly protect the passengers and the drivers. The drivers should receive some basic labor benefits.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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http://www.blacktaxicabtours.com/the-london-cab-trade-a-history/
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100 Atticle 56 TFEU Within the framework of the provisions set out below, restrictions on freedom

to provide services within the Union shall be prohibited in respect of nationals of Member States
who are established in a Member State other than that of the person for whom the services are

intended.

192 Article 58 TFEU Freedom to provide services in the field of transport shall be governed by the

provisions of the Title relating to transport.
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19 Article 2(2)(d) of Directive 2006/123

services in the field of transport, including port services, falling within the scope of Title V of the
Treaty;

19% Article1(2) of Directive 98/34

-“service”: any Information Society service, that is to say, any service normally provided for
remuneration, at a distance, by electronic means and at the individual request of a recipient of
services. For the purposes of this definition:

- “at a distance”: means that the service is provided without the parties being simultaneously
present,

- “by electronic means”: means that the service is sent initially and received at its destination by
means of electronic equipment for the processing (including digital compression) and storage of
data, and entirely transmitted, conveyed and received by wire, by radio, by optical means or by
other electromagnetic means,

- “at the individual request of a recipient of services”: means that the service is provided through
the transmission of data on individual request. An indicative list of services not covered by this
definition is set out in Annex V. This Directive shall not apply to

- radio broadcasting services,

- television broadcasting services covered by point (a) of Article 1 of Directive 89/552/EEC16
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http://www.oia.coj.go.th/doc/data/oia/oia_1499063217.pdf
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passenger service without being accredited. The maximum penalty is a fine of $110,000.
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(2) n19911 Regulatory Sandbox anunanvas STEPHEN R. MILLER

mnmm%uﬁaq FIRST PRINCIPLES FOR REGULATING THE SHARING ECONOMY
STEPHEN R. MILLER laf®

1. The Sharing Economy Is Differentiated and Requires a Differentiated Regulatory
Response: jUBUUgIALATugAautstiudusluuugsiafiunnsisaingsanuuiiug

INSIERLTUNITHOUAUDINDILANAN

2. The Sharing Economy Must Be Daylighted: :JJ‘ULLUUQiﬁ%Lﬂiwﬂﬁﬁ]LLﬂﬂﬂuﬁ@ﬂaﬁjﬁ
aine ldlvdsiangmune
3. Regulating the Sharing Economy Requires (the Right Kind of) Information:

sUsuugsiarsugiauuslusssinaiudeyariovun dWelviaunsadiuninsiuvenaiail

4. The Sharing Economy Is Here to Stay (and That Is a Good Thing): §ULUUg3Mq

a 1 & a 1y o A Yy o b °o g v a
iwsugnaudaduduguuvugsiawuulninbienavnanibeals ldarsviuwagyilviveanisiaule

5. The Sharing Economy Disrupts and Reimagines Established Markets: §Uuuu

genaAswganUswhvinanaiumagnilisundas

6. The Sharing Economy Establishes New Markets (That Established Markets Want

To Take Over): sUvugsnaiasugiauvsluiinsasmainlvil ienaununaiaii

7. The Sharing Economy Disrupts and Reimagines Established Regulatory
Structures: JULUUgsRaATEgRanUuiling seilounuuianlienadeduldla ngseideu
saqUdsuly Sududesairenglmituan

8. The Sharing Economy Requires a Response beyond Traditional Regulation:

sunuugsivasygauvsuliveuinnlilnan 1ngssidouwuuiiug

9. The Harm and the Remedy Are Uniquely Challenging To Determine in the
Sharing Economy: jUkuugsAatasegiautsludndanuvimignasesnisviliiaaing

deveuaznisuilyanudenivegiane

10. The Sharing Economy Implicates Diverse Parties, Each of Whom Should Be

Considered in Establishing a Regulatory Response: Sharing Economy g‘ULLUULﬂi‘Ugﬁ%
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18 Section 5431 () “Transportation network company” means an organization, including, but not

limited to, a corporation, limited liability company, partnership, sole proprietor, or any other
entity, operating in California that provides prearranged transportation services for compensation
using an online-enabled application or platform to connect passengers with drivers using a

personal vehicle.
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