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THREENUCH SEMAMING: PROBLEMS IN ENFORCING SELLERS' RIGHT TO
STOPPAGE IN TRANSIT UNDER THE CISG IN THE CONTEXT OF THAI LAW.
ADVISOR: TIDARAT SINLAPAPIROMSUK, Ph.D., 178 pp.

Stoppage in transit is an unpaid sellers’ rights to prevent the transfer of goods
from the carrier to the buyer in the event of an anticipatory breach, even if the goods
have already been shipped. This rights, as defined by article 71(2) under the United
Nations Convention on Contracts for the International Sale of Goods (CISG), is a right
that can only be exercised by the seller and shall become effective only between the
seller and the buyer under the sales contract. In a separate but closely related issue,
the rights and obligations of the seller (and shipper in the context of the contract of

carriage) towards the carrier will depend on the rules governing the carriage of goods.

Differences in governing rules in the same transaction may lead to a 'conflict
of rules' between two legal regimes which regulate distinct legal issues between
distinct sets of parties. Adding further to the confusion is that the parties to both of
these transactions are often the same person, albeit acting in different roles. Namely,
the seller in the contract of sale is often, at the same time, the shipper under the

contract of carriage, while the buyer is often the consignee.

The aim of this thesis is to examine whether and under what conditions the
seller is able to enforce this rights in practice in relation to the law governing the
carriage of goods in Thailand. Ultimately, this thesis will not only shed new light on
the possible conflicts that the exercise of this right may cause with the Thai law
governing the carriage of goods, but also illustrates that the seller’s right cannot solely
rely on the sales law, but the practicability of such rights as provided in other relevant

laws should also be taken into account.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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! Collins Dictionary of Law, "Stoppage in Transit," [Online] Accessed: 1 January 2018. Available
from: https://legal-dictionary.thefreedictionary.com/stoppage+in+transit

* stopping goods in the course of their delivery at a distance. When the buyer of goods becomes
insolvent, an unpaid seller who has parted with the possession of the goods has the right of stopping
them in transit, that is to say, he may resume possession of the goods as long as they are in the course
of transit and may retain them until payment or tender of the price. By stopping the goods in the course
of their transit, the seller puts the carrier under an obligation to redeliver the goods to him and thereby
re-acquires the right of possession of the goods. The exercise of the right of stoppage in transit does
not in itself terminate the contract of sale; it merely prevents the buyer from obtaining possession of
the goods and puts the seller in a position in which he can effectively exercise his statutory power of
resale. Goods are deemed to be in the course of transit from the time when they are delivered to a
carrier or other bailee or custodier for the purpose of transmission to the buyer until the buyer or his
agent in that behalf takes delivery of them from the carrier or other bailee or custodier. If the goods
are subject to rejection by the buyer and the carrier or other bailee or custodier continues in possession
of them, the transit is not deemed to be at an end, even if the seller has refused to receive them back.
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2 ibid.
3 Cambridge University Press, "Stoppage in Transit," [Online] Accessed: 1 January 2018.
Available from: https://dictionary.cambridge.org/dictionary/english/stoppage-in-transit

** the legal right of a seller of goods to stop the sale at any time before the buyer receives them,
especially in situations where it becomes clear that the buyer cannot pay for the goods.
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4 0.K. Metcalfe, General Principles of English Law, ed. John Westwood, 9t ed. (Donnington Press,
1974), p. 27.

5 Re Hallett’s Estate, (1980) 13 Ch.D. 696 (A.C.) (U.K.); Nippon Yusen Kaisha v. Ramjiban
Serowjee, [1983] A.C. 429, 450 (P.C. 1938) (appeal taken from Calcutta H.C.) (U.K.). cited in Caslav
Pejovic, "Stoppage in Transit and Right of Control: “Conflict of Rules”?," [Online] Accessed: 11 January
2018. Available from: https://www.cisg.law.pace.edu/cisg/biblio/pejovic.html
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6 Bill of Lading Act Article 1

7 Partenreederei M/s “Heidberg” and Vega Reederei Friedrich Dauber v. Grosvenor Grain and
Feed Co. Ltd., Union National Bes Cooperatives Agricolesde Cereales and Assurances Mutuelles
Agricoles, (1994) 2 Llovd’s Rep. 287 (Q.B.) (U.K.). cited in Pejovic, C., "Stoppage in Transit and Right of
Control: “Conflict of Rules”?"

8 ibid.
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o & a < v val ya A 1Y) | a Y oa '
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N3vUaa (Stoppage in transit) 1 fieurengaldlasutisesimanduniviigu
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a a ¥ (% ! Q’l’ IS 3 -d' 1
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anslunisseiunisdaeuduniiegluseninanisvuds (Stoppage in transit)
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| I P i L sV 1 =2 oA
ae9lsAd Wad1d Tuseninenisvuds Tussvunguineaeuteuasd ldsiudslusening

duAegluanuguavesduuds’ 1wy eglulndivesuuduieinduauisduainmige

% Sale of Goods Act Article 44; U.C.C Section 2-705
10 Gibson v. Carruthers, [1841] 8 M. & W. 321, 328.
11 Gibson v. Carruthers, [1841] 8 M. & W. 321, 328.
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2.2 uwwwsmsteduldansvasguiglunissziunisdanauiudnegluszndnenisvuds
(Stoppage in transit) TuuSunvasaydya1anlszv1¥1AII1A18N1 58 UIBTUAITEN I
Usznd a.f.1980 (United Nations Convention on Contracts for the International

Sale of Goods A.D.1980:CISG)

Tnsanmuesnistenedudsenindsanafidosdauisriuiuseninedgeng
11nN37 1 %’gsﬁulﬂ ﬁgﬂﬁlﬁaqmﬂmiﬂﬁﬁ’ﬁﬂ1368’13wﬁmué@mwmﬁﬁ@mﬂgﬂams'hal;u'
annsadululdlnendonmisstuviolunailadeiy ﬂa'nﬁamﬁwswﬁmué@mwaq@mEJ
fefdonsdsevAuduagnisiiseninudyavesdedeifenisiisrnaasinaiuauasy

v & A & gy & a v ] i o v
AS1ILLAEAUAZUTLNANUUY ﬂﬁm"ﬂ\‘iLUUﬂrﬁWﬁQJﬁmsﬁasﬂqUaUqugﬁrJqﬂﬂigLWﬁLLWagﬂUU@@Q

[

agngldgnunavesngruienisluresizuinndt 1 sgiuldiane nguanenigluvedusiay

Uszinandouiilaniasenuanaradulyliduinides siatinsizumazUszimaaziszuu
[ [ a v a 1 Y a a dy <
nVINY anndeny Jausssulazdunaauuangniueanty Tnedymnaziintuniuing

Aomsfigdyausiazigliansafivensusasdilefien granenngluvesdndenisls su

[

agiliAnaulaazain qq&mLLasauaumuiuﬁzwaﬁaﬂazyapwLﬂmsuaqlm“

Y

audy1anlsev1v1fincedynaaisduniseninalseina a.e. 1980 (United

Nations Convention on Contracts for the International Sale of Goods A.D.1980:CISG) 34

(% s

fguieuiludgmiinailudnesdu naifie sudymratuiluuliinguszasdinanagyinli

9

nguanefianudusunieduiornulaenisnmaninaminaaierfunsassni iy szme

A vy o ' I3 L =1q
LW@IM@JQ?WN%@LQULLUU@ULLﬁSL‘UUﬁiiﬂJLLﬂ@ﬂﬁﬂJ

13 o o v o & ! .
g a9dnaviug, nouuneN1eAnsEudngLlazne (Intemational Trade Law), 111 67.

£

AANG Usna, "audtyay1dnnnag meﬂ%mmwdwﬁizmﬂ UN — Convention on Contracts for

International Sale of Goods " [aawlail] i dndadle 12 NNWNYUE 2561. WARSANN: http://lawwebservice.com/
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[y
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% IS )
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I~ = 1 g.j/ = = YY) ) [} wa Y2 35 1
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15 CISG Article 6
' CISG Article (1) This Convention applies to contracts of sale of goods between parties whose
places of business are in different States: (a) when the States are Contracting State

17 CISG Article 6 The parties may exclude the application of this Convention or, subject to article
12, derogate from or vary the effect of any of its provisions.
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o o [ 1 o Y v v Y & a 1% o =]
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wiseudya11”

18 CISG Article (1) This Convention applies to contracts of sale of goods between parties whose
places of business are in different States: (b) when the rules of private international law lead to the
application of the law of a Contracting State.

19 peter Schlectrim, Commentary on the Un Convention on the International Sale of Goods
(Cissg), 2" ed. (Oxford: Clarendon Press, 1998), pp. 22-23.

20 lsnAn wAws, "reuwan1sieAuldaydtyyrandseaafdfaedynyfennaduiiszndnalszina
A.7.1980: UsylnnAuA" (neniwusi By uvntings, arandaiaAIans AucIRANEAT IINENAUSITNANARS
, 2550), fin 22.

21 CISG Article 95 Any State may declare at the time of the deposit of its instrument of

ratification, acceptance, approval or accession that it will not be bound by subparagraph (1)(b) of article
1 of this Convention.

a

2 lsAn aediua, "eniannistiALeydynavilszmanddfaadyndenedusnszninatseme o,

1980: Usznn@uan," utin 22-23.
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27 Farlex Inc, "Anticipatory Breach," [Online] Accessed: 14 January 2018. Available from:
http://www.dictionary.com/contract

28 drydu dsivindana, "nisiadtyyniaanunglidssuiitdnaziiniulueuian (Anticipatory Breach)

S

ludtyoundeanadudimiewadiad," wiih 10-11.

* “When a party to a contract repudiates (reneges on) his/her obligations under that contract
before fully performing those obligations. This can be by word (“l won’t deliver the rest of the goods”
or “I can’t make any more payments”) or by action (not showing up with goods or stopping making
payments). The result is that the other party does not have to perform his/her obligations and cannot
be liable for not doing so.”

2 Henry Cembell Black, Black's Law Dictionary, 6™ ed. (USA: West Publishing Co., 1990), p. 93.

o Aa o o

30 drydu dsinidana, "nnsladtynnaianangliaaeiindasiinduluewian (Anticipatory Breach)

ludtynTeanedudmienndiad," wiih 11.
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** “The assertion by a party to a party to a contract that he or she will not perform a future
obligation as required by the contract. Such occurs when a party to an executory contract manifests a
definition and unequivocal intent prior to time fixed in contract that it will not render its performance
under the contract when that time srrives, and in such a case the other party may treat the contract as
ended.”

31 Joseph Lookofsky, "The 1980 United Nations Convention on Contracts for the International
Sale of Goods," [Online] Accessed: 22 March 2018. Available from:
http://www.cisg.law.pace.edu/cisg/biblio/lookofsky.html

2 Mercédeh Azeredo da Silveira, "Anticipatory Breach under the United Nations Convention on
Contracts for the International Sale of Goods," [Online] Accessed: 19 March 2018. Available from:
http://www.cisg.Iaw.pace.edu/cisg/biino/azeredo.htmI
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34 CISG Article 71 (3)

35 Damien Nyer, "With Holding Performance for Breach in International Transactions: An
Exercise in Equations, Proportions or Coercion?," [Online] Accessed: 20 March 2018. Available from:
http://www.cisg.law.pace.edu/cisg/biblio/nyer.html
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36 pace Law School Institute of International Commercial Law, "Legislative History Summary of
Uncitral: Legislative History of the Cisg " [Online] Accessed: 21 January 2018. Available from:
https://www.cisg.law.pace.edu/cisg/linkd.html
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37 pace Law School Institute of International Commercial Law, "Convention Relating to a Uniform
Law on the International Sale of Goods," [Online] Accessed: 21 January 2018. Available from:
https://www.cisg.law.pace.edu/cisg/text/ulis.html

38 pace Law School Institute of International Commercial Law, "Text of [1978] Draft Convention
on Contracts for the International Sale of Goods Approved by the United Nations Commission on
International ~ Trade," [Online]  Accessed: 21 January 2018. Available  from:
https://www.cisg.law.pace.edu/cisg/1978draft.html
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40 C.M. Bianca and M.J. Bonell, Commentary on the International Sales Law (the 1980 Vienna
Sales Convention) (Milan1987), p. 158.
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411. Each party may suspend the performance of his obligations whenever, after the conclusion
of the contract, the economic situation of the other party appears to have become so difficult that there
is good reason to fear that he will not perform a material part of his obligations.

2. If the seller has already despatched the goods before the economic situation of the buyer described
in paragraph 1 of this Article becomes evident, he may prevent the handing over of the goods to the
buyer even if the latter holds a document which entitles him to obtain them.

3. Nevertheless, the seller shall not be entitled to prevent the handing over of the goods if they are
claimed by a third person who is a lawful holder of a document which entitles him to obtain the goods,
unless the document contains a reservation concerning the effects of its transfer or unless the seller
can prove that the holder of the document, when he acquired it, knowingly acted to the detriment of
the seller.
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e (1) A party may suspend the performance of his obligations if it is reasonable to do so because,
after the conclusion of the contract, a serious deterioration in the ability to perform or in the
creditworthiness of the other party or his conduct in preparing to perform or in actually performing the
contract gives good grounds to conclude that the other party will not perform a substantial part of his
obligations.

(2) If the seller has already dispatched the goods before the grounds described in paragraph (1) of this
article become evident, he may prevent the handing over of the goods to the buyer even though the
buyer holds a document which entitles him to obtain them. This paragraph relates only to the rights in
the goods as between the buyer and the seller. (3) A party suspending performance, whether before or
after dispatch of the goods, must immediately give notice to the other party thereof and must continue
with performance if the other party provides adequate assurance of his performance.

o Aa o o
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4 (1) A party may suspend the performance of his obligations if, after the conclusion of the
contract, it becomes apparent that the other party will not perform a substantial part of his obligations
as a result of: (a) a serious deficiency in his ability to perform or in his creditworthiness; or (b) his
conduct in preparing to perform or in performing the contract; (2) If the seller has already dispatched
the goods before the grounds described in the preceding paragraph become evident, he may prevent
the handing over of the goods to the buyer even though the buyer holds a document which entitles
him to obtain them. The present paragraph relates only to the rights in the goods as between the buyer
and the seller; (3) A party suspending performance, whether before or after dispatch of the goods, must
immediately give notice of the suspension to the other party and must continue with performance if
the other party provides adequate assurance of his performance.
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47 “|f the seller has already dispatched the goods before the grounds described in the preceding
paragraph become evident, he may prevent the handing over of the goods to the buyer even though
the buyer holds a document which entitles him to obtain them.

The present paragraph relates only to the rights in the goods as between the buyer and the seller.”

48 “p party may suspend the performance of his obligations if, after the conclusion of the
contract, it becomes apparent that the other party will not perform a substantial part of his obligations
as a result of: (a) a serious deficiency in his ability to perform or in his creditworthiness; or

(b) his conduct in preparing to perform or in performing the contract.”

' v

4 qaniing wagsana, "nnsladtyynataunng lia e ydtyny essduAnssudsdsane a.a. 1980"

(Anatnus By unniiuds, a1datirant aneliaand auanaisasssuAans, , 2551), uiin 39.
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%0 Alexander von Ziegler, "The Right of Suspension and Stoppage in Transit (and Notification
Thereof)," [Online] Accessed: 4 January 2018. Available from:
https://www.cisg.law.pace.edu/cisg/biblio/ziegler.html

51 Lower Court (Amtsgericht) Frankfurt am Main 31 January 1991 [32 C1074/90-41]
52 qepiing 1agIEzna, mmma“mmmmmumﬁlmmmuﬁmmwmmmumumwﬂivmﬁ A.A. 1980,"

i1 40.

3 Lower Court (Amtsgericht) Frankfurt am Main 31 January 1991 [32 C 1074/90-41]

a

4 qeiing agiuzng, "nsRadtyyIn inavnglEmae udtynygee@udissudnatlszing a.a. 1980,"

9130 43,
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55 “A party suspending performance, whether before or after dispatch of the goods, must
immediately give notice to the other party thereof and must continue with performance if the other
party provides adequate assurance of his performance.”

> Lower Court (Amtsgericht) Frankfurt am Main 31 January 1991 [32 C 1074/90-41]
S7 qepiing wagiuzng, "nsRadtyyneainglinneydynyaernadusiisendnelssme a.A. 1980,"
il 55.

58 “If the seller has already dispatched the goods before the grounds described in the preceding

paragraph become evident, he may prevent the handing over of the goods to the buyer even though
the buyer holds a document which entitles him to obtain them.

The present paragraph relates only to the rights in the goods as between the buyer and the seller.”



35

ails AnSvesunglunisseiunisdaeudumneglusyninanisuuds

(Stoppage in transityiuaulueydyy1 g dudnsiguisaunsaldderulawiii daeay

a A v a Y & !

[ 14 a = ¥ ¥ a al 4 ydy
Jugnseunseenarsandiniemaumnniu nanfewsifuieldlouenarsanslulvfvely

v
v v A ! QA\/LBJ a

wan guienddlduefuansdinaniiilied wazdnsineiiunselinasenina@euazivis

Y

migiuemudyIPevIedussenitaUsemaninuy nsaininaluiaynaanieusnson

A U

¥
(% 1 a Y v Y A v Y

dyanludyyrvudsduniudeisnionas wauwansa aounsgisialil Wi

o g7 U U

2
=
AN
Zo
S9N
Zo
ca
=
eD_

)

avgasnanvzdesdeduldlnenisiiguisvennanuiguuddviveanisdaevduddelulvide

Y
&
2N

Y a I

Tneanslunissedunisdsuavdumnegluseninanisvuaaniuaing

Y
s

Tunms 71 (2) aunsaltderulalaelifesridaasinnssuansrsonnulde N suaIdunIay

U

Iolauludafaoudvell wsewlingsudnsviornudesdeluduituazlouanguglugay

Y

Fouda ndnmiinansenuivanivesfuislunisseiunisdawevdudifinanifdeglu
SEWINNTVUES (Stoppage in transit) uisengln

=

nLleanursenaninuainsTsAulduns 71 (2) lunewing Nsey
Lagnedaauin “anuaruissatiineanuanizansiiedudluseninsd@donazfune

widy” nsalilvilsnanunseasunaveantsnguiederulddnsvesnulunisssiunisdaey

q

(%
Y v a

auefegluseninamsvudala fail

1. anSvesurslunisseiunsdsaudunieglusenitanisvuds

(Stoppage in transit) HinalanizsenInddouazgugiiity uagn1sguigdanslunis
dnvanensvudsdunmnegluseninanisvudanagninguigldansaainaiieendrdsiuguuds

¥ &

ssgdumsdsdumiiug@oudy msnseindenailldesldtieindunsaziiia

=b
®
=)
=]
ee
o—9
e
e3>
2
=
N

UNTRVILAUATENINUTENA KAENINATAUNHVIENTEVIINITAIUENTVDIN UG UITTUAT

o a 1% 1

Wdusundseubinuldtu mansevihligentedindunsiinngrune Jazvhliiedianiuiu

ARl UEILYRIALES N L AATUALLF D LU
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9 Court of Arbitration of the International Chamber of Commerce, Award No. 9448, July 1999.

10 CISG Article 71 (3) A party suspending performance, whether before or after dispatch of the

goods, must immediately give notice to the other party thereof and must continue with performance
if the other party provides adequate assurance of his performance.
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*“Incoterms” is a trademark of the International Chamber of Commerce (ICC).

1 Ay aednswus, nouananigfnsyudnatlszine (International Trade Law), wiih 107-108.
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31 The Hague-Visby Rules - The Hague Rules as Amended by the Brussels Protocol 1968 Article Il
3. After receiving the goods into his charge the carrier or the master or agent of the carrier shall, on
demand of the shipper, issue to the shipper a bill of lading showing among other things:

(a) The leading marks necessary for identification of the goods as the same are furnished in writing by
the shipper before the loading of such goods starts, provided such marks are stamped or otherwise
shown clearly upon the goods if uncovered, or on the cases or coverings in which such goods are
contained, in such a manner as should ordinarily remain legible until the end of the voyage. (b) Either
the number of packages or pieces, or the quantity, or weight, as the case may be, as furnished in writing
by the shipper. (c) The apparent order and condition of the goods.

Provided that no carrier, master or agent of the carrier shall be bound to state or show in the bill of
lading any marks, number, quantity or weight which he has reasonable ground for suspecting not
accurately to represent the goods actually received, or which he has had no reasonable means of
checking.
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32 The Hague-Visby Rules - The Hague Rules as Amended by the Brussels Protocol 1968 Article Il
4. Such a bill of lading shall be prima facie evidence of the receipt by the carrier of the goods as therein
described in accordance with paragraph 3 (a), (b) and (c). However, proof to the contrary shall not be
admissible when the bill of lading has been transferred to a third party acting in good faith.

3The Hague-Visby Rules - The Hague Rules as Amended by the Brussels Protocol 1968 Article |
(b) 'Contract of carriage' applies only to contracts of carriage covered by a bill of lading or any similar
document of title, in so far as such document relates to the carriage of goods by sea, including any bill
of lading or any similar document as aforesaid issued under or pursuant to a charter party from the
moment at which such bill of lading or similar document of title regulates the relations between a
carrier and a holder of the same.

34 The Hague-Visby Rules - The Hague Rules as Amended by the Brussels Protocol 1968 Article |
(b) 'Contract of carriage' applies only to contracts of carriage covered by a bill of lading or any similar
document of title, in so far as such document relates to the carriage of goods by sea, including any bill
of lading or any similar document as aforesaid issued under or pursuant to a charter party from the
moment at which such bill of lading or similar document of title regulates the relations between a
carrier and a holder of the same.

35 Associated, "Bill of Lading (B/L) lunsndaduin Rearls dndszinn’ [eeulatl] Wndalle 25 nquniax

2561. uvdanun: http://www.abassociated.com/info/billoflading/
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42 “The provisions of Article 572 to Article 575, and Article 584 apply mutatis mutandis to a bill
of lading.”

3 “If an inland bill of lading has been prepared, a person may not request delivery of the goods

unless it is in exchange for the inland bill of lading.

44“/f a way bill has been made, no demand for delivery of the goods shall be permitted unless
the way bill is exchanged with the goods.”
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46 “Outside the port of discharge, a ship's captain may not deliver goods unless all of the bills of

lading are returned thereto.”
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4 “The consignor, or the holder of the land bill of lading in case the land bill of lading is issued,
may demand of the carrier the discontinuance of the carriage, the return of the goods or any other
disposition thereof. In such case the carrier may demand payment of freight in proportion to the
carriage already effected as well as of any substituted donation for another person and other expenses
due to such disposition.”
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fuanidu 1 2 viladleiu na1nfe wllndiedlowiu (at sight) way

wilndglasiinnuaszeziian (Term of Payment or Usance Bill or Usance Draft)
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1967 adafiaonilo A.a.1978 uazaisaraniiie a.a 1995 GensdiinaldteduiiioTudl 1
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61 Uniform Rules For Collection No.522 (1995). (hereinafter “URC 522”).
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62 2, @ n d‘ o o o Y o o=l al "o a o
AN UR/BALUN, ﬂmwﬂﬂﬂgﬂm’mLﬂil’Jﬂ‘LIﬂ’]i‘Ll\‘lﬂLlsL‘?J LULUNTAR TTNUDITUIANT (qmmuwumﬁzyzyﬂ

WINLTUTA, A1V RRAANERT ACHRANERS wﬁwmzﬁ’ﬂﬂ?ﬂnm Aneasneyln, 2556), wikn 23-24.
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1) Document against Payment (D/P)
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3. suinnslutsswmeide (ssuing Bank) Aazudsnsilnammasony
insAnndeuszytermuauaztoulusianlugssuiasdaunu® (Nominated Bank) dsagly
Useineveeguiguazvalisuin1saanaidnseidu (effect such payment) n385U589
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4. swesimunuluusenaguie (Nominated Bank) fio199giiiuws
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1 Pejovic, C., "Stoppage in Transit and Right of Control: “Conflict of Rules”?"
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2 Wer eIty iANN9FUAUIDINNELA WA, 2534

3 Booth Steamship Co., Ltd. v. Cargo Fleet Iron Co., Ltd. (1916) 2 K.B. 570, 580 (A.C.) (U.K.)
(Reading, C.J.)

4 Booth Steamship Co., Ltd. v. Cargo Fleet Iron Co., Ltd. (1916) 2 K.B. 570, 580 (A.C.) (U.K.)
(Reading, C.J.)
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Tunansdewn fatusngluad Gibson v. Carruthers Tud) 1841

5 Sale of Goods Act Article 45
6 Sale of Goods Act Article 48
7 Sale of Goods Act Article 48

8 The Common Law Library, Benjamin’s Sale of Goods, 5" ed. (Sweet & Maxwell, 1997), p. 779.

* The consignor may stop goods in transitu before they get into the hands of the consignee, in
case of the insolvency of the consignee: but if the consignee assign the bills of lading to a third person
for a valuable consideration, the right of the consignor as against such assignee is divested.

9 Lickbarrow v Mason (1794) 5 TR 683, 101 ER 380

10 The Common Law Library, Benjamin’s Sale of Goods, p. 779.
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11 Booth Steamship Co. v. Cargo Fleet Iron Co. [1916] 2 K.B. 570. Scrutton J., at p. 597
12 Booth Steamship Co. v. Cargo Fleet Iron Co. [1916] 2 K.B. 570. Scrutton J., at p. 597
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13 The Common Law Library, Benjamin’s Sale of Goods, p. 779.

14 sale of Goods Act Article 44 Subject to this Act, when the buyer of goods becomes insolvent
the unpaid seller who has parted with the possession of the goods has the right of stopping them in
transit, that is to say, he may resume possession of the goods as long as they are in course of transit,
and may retain them until payment or tender of the price.

15 Sale of Goods Act Article 45

16 pejovic, C., "Stoppage in Transit and Right of Control: “Conflict of Rules”?"

17 gndresfaneiilsngegnialé Sale of Goods Act uaz Uniform Sales Act

18 Znsresfanailsngegniald Uniform Sales Act
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19 Sale of Goods Act Article 48 (1)

20 “Goods are deemed to be in course of transit from the time when they are delivered to a

carrier or other bailee or custodier for the purpose of transmission to the buyer, until the buyer or his
agent in that behalf takes delivery of them from the carrier or other bailee or custodier. (2) If the buyer
or his agent in that behalf obtains delivery of the goods before their arrival at the appointed destination,
the transit is at an end. (3) If, after the arrival of the goods at the appointed destination, the carrier or
other bailee or custodier acknowledges to the buyer or his agent that he holds the goods on his behalf
and continues in possession of them as bailee or custodier for the buyer or his agent, the transit is at
an end, and it is immaterial that a further destination for the goods may have been indicated by the
buyer.(4) If the goods are rejected by the buyer, and the carrier or other bailee or custodier continues
in possession of them, the transit is not deemed to be at an end, even if the seller has refused to receive
them back. (5) When goods are delivered to a ship chartered by the buyer it is a question depending
on the circumstances of the particular case whether they are in the possession of the master as a carrier
or as agent to the buyer.(6) Where the carrier or other bailee or custodier wrongfully refuses to deliver
the goods to the buyer or his agent in that behalf, the transit is deemed to be at an end. (7) Where part
delivery of the goods has been made to the buyer or his agent in that behalf, the remainder of the
goods may be stopped in transit, unless such part delivery has been made under such circumstances as
to show an agreement to give up possession of the whole of the goods.”

21 The Common Law Library, Benjamin’s Sale of Goods, p. 779.
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(Stoppage in transit) Bludnwasi

22 Sale of Goods Act Article 46

23 Sale of Goods Act Article 46 (4) When notice of stoppage in transit is given by the seller to the
carrier or other bailee or custodier in possession of the goods, he must re-deliver the goods to, or
according to the directions of, the seller; and the expenses of the re-delivery must be borne by the
seller.

24 Sale of Goods Act Article 48 (1)

%5 Lickbarrow v Mason (1794) 5 TR 683, 101 ER 380
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26 Carriage of Goods by Sea Act 1992 Article 2(5)(a)
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27 Stephen Girvin, Carriage of Goods by Sea, 2" ed. (Oxford University Press, 2011), p. 723.

* nothing herein contained shall prejudice or affect any right of stoppage in transit against the
original shipper or owner

28 fi5uneunssu@ns WawA lulumsdaFednlafuasnuaslunsas

29 Bills of Lading Act 1855 Article 2 nothing herein contained shall prejudice or affect any right of
stoppage in transitu...
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30 Carriage of Goods by Sea Act 1992 Section 1(2)

31 Carriage of Goods by Sea Act 1992 Section 2(1)(a) Subject to the following provisions of this
section, a person who becomes— (a)the lawful holder of a bill of lading shall
(by virtue of becoming the holder of the bill or, as the case may be, the person to whom delivery is to

be made) have transferred to and vested in him all rights of suit under the contract of carriage as if he
had been a party to that contract.

32 Carriage of Goods by Sea Act 1992 Section 3(1)

33 Carriage of Goods by Sea Act 1992 Section 2(5)(a) Where rights are transferred by virtue of

the operation of subsection (1) above in relation to any document, the transfer for which that
subsection provides shall extinguish any entitlement to those rights which derives—(a)where that
document is a bill of lading, from a person’s having been an original party to the contract of carriage
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34 Sale of Goods Act 1979 Article 44, Article 46

35 Carriage of Goods by Sea Act 1992 Section 2(5)(a)
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38 Sale of Goods Act 1979 Article 44

39 Carriage of Goods by Sea Act 1992 Section 2(5)(a)
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40 Lickbarrow v Mason (1794) 5 TR 683, 101 ER 380; Sale of Goods Act 1979 Article 44
41 Carriage of Goods by Sea Act 1992 Section 2(5)(a)
42 Sale of Goods Act 1979 Article 46

43 Carriage of Goods by Sea Act 1992 Section 2 (1)(a); Section 3 (1)
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4 Sale of Goods Act 1979 Article 46
4> Sale of Goods Act 1979 Article 44

46 Carriage of Good by Sea Act 1992 Section 3 (1)
47 Carriage of Good by Sea Act 1992 Section 2 (1)(a)

8 Sale of Goods Act 1979 Article 61 (1); The Hague-Visby Rules - The Hague Rules as Amended
by the Brussels Protocol 1968 Article | (b)
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4 Freight Transport Association, "Stoppage in Transit," [Online] Accessed: 1 February 2018.
Available from: http://www.fta.co.uk/policy_and_compliance/sea/long_guide/stoppage_transit.html

50 Sale of Goods Act 1979 Article 46 (4)

51 Freight Transport Association, "Stoppage in Transit."
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52 Lower Court (Amtsgericht) Frankfurt am Main 31 January 1991 [32 C 1074/90-41]
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>3 Uniform Commercial Code Section 2-705

54 James J. White and Robert S. Summers, Handbook of the Law under the Uniform Commercial
Code

(West Publishing Co., 1972), p. 711.

55 USLegal, "Application of the Ucc," [Online] Accessed: 29 January 2018. Available from:
https://uniformcommercialcode.uslegal.com/application-of-the-ucc/

56 Henry Hull, "The Virginia Law Register," Virginal Law Review Volume 3 Issue 5(1917): 329.
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57 Uniform Commercial Code Section 1-201 (6) “Bill of lading” means a document evidencing the

receipt of goods for shipment issued by a person engaged in the business of transporting or forwarding
goods...

58 Uniform Commercial Code Section 1-201 (15) “Document of title” includes bill of lading

9 This chapter applies to a bill of lading when the bill is issued by a common carrier for the
transportation of goods—(1) between a place in the District of Columbia and another place in the
District of Columbia; (2) between a place in a territory or possession of the United States and another
place in the same territory or possession; (3) between a place in a State and a place in another State;
(4) between a place in a State and a place in the same State through another State or a foreign country;
or (5) from a place in a State to a place in a foreign country.


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-98539350-1411319424&term_occur=2&term_src=title:49:subtitle:X:chapter:801:section:80102
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-2115639270-1457200958&term_occur=35&term_src=title:49:subtitle:X:chapter:801:section:80102
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-80204913-1411319420&term_occur=10&term_src=title:49:subtitle:X:chapter:801:section:80102
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-80204913-1411319420&term_occur=11&term_src=title:49:subtitle:X:chapter:801:section:80102
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-80204913-1411319420&term_occur=12&term_src=title:49:subtitle:X:chapter:801:section:80102
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-80204913-1411319420&term_occur=13&term_src=title:49:subtitle:X:chapter:801:section:80102
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-80204913-1411319420&term_occur=14&term_src=title:49:subtitle:X:chapter:801:section:80102
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-80204913-1411319420&term_occur=15&term_src=title:49:subtitle:X:chapter:801:section:80102
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-80204913-1411319420&term_occur=16&term_src=title:49:subtitle:X:chapter:801:section:80102
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60 Uniform Commercial Code Article 7

61 White, J. J. and R. S. Summers, Handbook of the Law under the Uniform Commercial Code

p. 712.
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52 ibid., p. 1-5.
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83 ibid., p.2.
6.5 Em & - i 56 Y I laed] dnds
WH‘J:EV]W?_I NIEYAUSARNTI ‘ZQ’]F;I@Q‘H‘V]‘J‘, g"ﬂﬂﬂ{]ﬁﬂ’]ﬂﬂﬁ‘zmmﬁl’lxﬂwLﬂf;l')"ll'ﬂ\iﬂllﬁi‘ﬂ@ (291 LaL] KIND9LNS 18

A 2561, uwiasiian: https://www.openerpthailand.org/viewtopic.php?t=591

85 (1) The seller may stop delivery of goods in the possession of a carrier or other bailee when
he discovers the buyer to be insolvent (Section 2-702) and may stop delivery of carload, truckload,
planeload or larger shipments of express or freight when the buyer repudiates or fails to make a
payment due before delivery or if for any other reason the seller has a right to withhold or reclaim the
goods; (2) As against such buyer the seller may stop delivery until (a) receipt of the goods by the buyer;
or (b) acknowledgment to the buyer by any bailee of the goods except a carrier that the bailee holds
the goods for the buyer; or (c) such acknowledgment to the buyer by a carrier by reshipment or as
warehouseman; or (d) negotiation to the buyer of any negotiable document of title covering the goods;
(3)(a) To stop delivery the seller must so notify as to enable the bailee by reasonable diligence to
prevent delivery of the goods; (b) After such notification the bailee must hold and deliver the goods
according to the directions of the seller but the seller is liable to the bailee for any ensuing charges or
damages; (c) If a negotiable document of title has been issued for goods the bailee is not obliged to
obey a notification to stop until surrender of the document; (d) A carrier who has issued a non-
negotiable bill of lading is not obliged to obey a notification to stop received from a person other than
the consignor.

% Bradford Stone, Uniform Commercial Code in a Nutshell, 2" ed. (West Publishing Co., 1984),
pp. 115-116.
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57 Section 2-705 (3)(a) To stop delivery the seller must so notify as to enable the bailee by
reasonable diligence to prevent delivery of the goods

68 Section 2-705 (3)(b) After such notification the bailee must hold and deliver the goods
according to the directions of the seller but the seller is liable to the bailee for any ensuing charges or
damages
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59 Section 2-705 (3)(c) If a negotiable document of title has been issued for goods the bailee is

not obliged to obey a notification to stop until surrender of the document

70 Section 2-705 (3)(d) A carrier who has issued a non-negotiable bill of lading is not obliged to
obey a notification to stop received from a person other than the consignor.

71 Section 2-705 (2)(a) receipt of the goods by the buyer

72 |n re Trico Steel Co. L.L.C., 282 B.R. 318 (Bankr. D. Del. 2002); In Re Kellstrom Industries, Inc.,
282 B.R. 787 (Bankr. D. Del. 2002)

73 1n re Trico Steel Co. L.L.C., 282 B.R. 318 (Bankr. D. Del. 2002); In Re Kellstrom Industries, Inc.,
282 B.R. 787 (Bankr. D. Del. 2002)

74 Section 2-705 (2)(b) acknowledgment to the buyer by any bailee of the goods except a carrier
that the bailee holds the goods for the buyer


https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
https://www.law.cornell.edu/ucc/2/2-103#Receipt_2-103
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
https://www.law.cornell.edu/ucc/2/2-103#Buyer_2-103
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=282+B.R.+318
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=282+B.R.+318
https://www.law.cornell.edu/ucc/2/2-103#Buyer_2-103
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105

99

3. gueniinanlignlouludsi@endilaeduudnduiaseunsosduduul funu
Ao nandfeRuudslddsduifinaseluBnseu (reshipment) luunugde wselaefguudad

Fuzduuendsdud (warehouseman) 194"

4. faelasulouenasdnsanguiouds® Fuenansavslundnfelunsids
Tuee imsziledinmsvhdygvudduinimeta duudeazinniseenluasddiiugdaues

! k4 ! v ! Y1 A k4 ¥ ! 919!&’ ¥ ¥
wiagve wavlunndeianangdwewieduielagnlewselulvigielasveusiengvuneuda

medsnsadnndnardieu suaziiliidetulignusdudSuasididagveudmengmuie
nselianan guudainiidesdsdumasnaluliiudsunsddagseumenguunemiiiu

L v ! 1% v = Yo Y] o | Ao’ vaA
all Junsrddaeveumenguanelivaneanuissuadnuaslunsdsiidugie (holder) lu

(%
U ¥

asdsiuie ldingeglugugd@enudyayBeviedurvislifnu’

MnAinan vt nusiiiamianunesunvaaAniu Section 2-705 F311078

SesdEnsvesuglunissziumsdaweudumneglusenitenisvuds (Stoppage in transit)

YBNANU %w%mmﬁm&lé’ﬂa@jmﬁaaw%maaﬁmmaﬁﬁ%uﬁﬂﬁu@wé’ﬂﬂszﬁumiﬂ?ﬁzwﬁfﬁuﬁ’

Y
dnee’® nanfie dngvesduislunisssiunisdaevauniuazlissiuly widusdingiay

gninludundnuseiunsiiutuues@enny

75 Section 2-705 (2)(c) such acknowledgment to the buyer by a carrier by reshipment or as
warehouseman

76 Section 2-705 (2)(d) negotiation to the buyer of any negotiable document of title covering the
goods
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78 n re Trico Steel Co. L.L.C., 282 B.R. 318 (Bankr. D. Del. 2002); In Re Kellstrom Industries, Inc.,
282 B.R. 787 (Bankr. D. Del. 2002)
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7% Uniform Commercial Code Section 2-705 (2) As against such buyer the seller may stop delivery
until (d) negotiation to the buyer of any negotiable document of title covering the goods.

80 Uniform Commercial Code Section 2-705 (3) If a negotiable document of title has been issued
for goods the bailee is not obliged to obey a notification to stop until surrender of the document.
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81 Hull, H., "The Virginia Law Register," Virginal Law Review: 329.
82 ibid.
83 FBLA Section 80103

84 Grant Gilmore and Charles L. Black, The Law of Admiralty, 2" ed. (The Foundation Press,
1975), p. 96.
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85 FBLA Section 80101 (4) “holder” means a person having possession of, and a property right in,
a bill of lading.

86 FBLA Section 80105 (a) When a negotiable bill of lading is negotiated— (1) the person to whom
it is negotiated acquires the title to the goods that— (A) the person negotiating the bill had the ability
to convey to a purchaser in good faith for value; and (B) the consignor and consignee had the ability to
convey to such a purchaser; and (2) the common carrier issuing the bill becomes obligated directly to
the person to whom the bill is negotiated to hold possession of the goods under the terms of the bill
the same as if the carrier had issued the bill to that person.

87 FBLA Section 80105 (b) When a negotiable bill of lading is negotiated to a person for value in
good faith, that person’s right to the goods for which the bill was issued is superior to a seller’s lien or
to a right to stop the transportation of the goods. This subsection applies whether the negotiation is
made before or after the common carrier issuing the bill receives notice of the seller’s claim. The carrier
may deliver the goods to an unpaid seller only if the bill first is surrendered for cancellation.
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United Nations Convention on Contracts for the International Sale of Goods

A.D.198011
Chapter |

SPHERE OF APPLICATION

Article 1

(1) This Convention applies to contracts of sale of goods between parties whose places

of business are in different States:
(a) when the States are Contracting States; or

(b) when the rules of private international law lead to the application of the law of a

Contracting State.

(2) The fact that the parties have their places of business in different States is to be
disregarded whenever this fact does not appear either from the contract or from any
dealings between, or from information disclosed by, the parties at any time before or

at the conclusion of the contract.

(3) Neither the nationality of the parties nor the civil or commercial character of the
parties or of the contract is to be taken into consideration in determining the

application of this Convention.

1 Pace Law School Institute of International Commercial Law, UNITED NATIONS CONVENTION
ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS (1980) [CISG] [Online]. Available from:
https://www.cisg.law.pace.edu/cisg/text/treaty.html (May 22, 2007)
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Article 2

This Convention does not apply to sales:

(a) of goods bought for personal, family or household use, unless the seller, at any
time before or at the conclusion of the contract, neither knew nor ought to have

known that the goods were bought for any such use;

(b) by auction;

(c) on execution or otherwise by authority of law;

(d) of stocks, shares, investment securities, negotiable instruments or money;
(e) of ships, vessels, hovercraft or aircraft;

(f) of electricity.

Article 3

(1) Contracts for the supply of goods to be manufactured or produced are to be
considered sales unless the party who orders the goods undertakes to supply a

substantial part of the materials necessary for such manufacture or production.

(2) This Convention does not apply to contracts in which the preponderant part of the
obligations of the party who furnishes the goods consists in the supply of labour or

other services.
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Article 4

This Convention governs only the formation of the contract of sale and the rights and
obligations of the seller and the buyer arising from such a contract. In particular, except

as otherwise expressly provided in this Convention, it is not concerned with:
(a) the validity of the contract or of any of its provisions or of any usage;

(b) the effect which the contract may have on the property in the goods sold.

Article 5

This Convention does not apply to the liability of the seller for death or personal injury

caused by the goods to any person.

Article 6

The parties may exclude the application of this Convention or, subject to article 12,

derogate from or vary the effect of any of its provisions.
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Chapter V

PROVISIONS COMMON TO THE OBLIGATIONS OF THE SELLER AND OF THE BUYER

Section I. Anticipatory breach and instalment contracts

Article 71

(1) A party may suspend the performance of his obligations if, after the conclusion of
the contract, it becomes apparent that the other party will not perform a substantial

part of his obligations as a result of:
(a) a serious deficiency in his ability to perform or in his creditworthiness; or
(b) his conduct in preparing to perform or in performing the contract.

(2) If the seller has already dispatched the goods before the grounds described in the
preceding paragraph become evident, he may prevent the handing over of the goods
to the buyer even though the buyer holds a document which entitles him to obtain
them. The present paragraph relates only to the rights in the goods as between the

buyer and the seller.

(3) A party suspending performance, whether before or after dispatch of the goods,
must immediately give notice of the suspension to the other party and must continue

with performance if the other party provides adequate assurance of his performance.
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Article 72

(1) If prior to the date for performance of the contract it is clear that one of the parties
will commit a fundamental breach of contract, the other party may declare the

contract avoided.

(2) If time allows, the party intending to declare the contract avoided must give
reasonable notice to the other party in order to permit him to provide adequate

assurance of his performance.

(3) The requirements of the preceding paragraph do not apply if the other party has

declared that he will not perform his obligations.

Article 73

(1) In the case of a contract for delivery of goods by instalments, if the failure of one
party to perform any of his obligations in respect of any instalment constitutes a
fundamental breach of contract with respect to that instalment, the other party may

declare the contract avoided with respect to that instalment.

(2) If one party's failure to perform any of his obligations in respect of any instalment
gives the other party sood grounds to conclude that a fundamental breach of contract
will occur with respect to future instalments, he may declare the contract avoided for

the future, provided that he does so within a reasonable time.

(3) A buyer who declares the contract avoided in respect of any delivery may, at the
same time, declare it avoided in respect of deliveries already made or of future
deliveries if, by reason of their interdependence, those deliveries could not be used
for the purpose contemplated by the parties at the time of the conclusion of the

contract.
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Sale of Goods Act 1979: ngMaNEdRILNITTUIBRUAYVRUTEINABING Y’

PART V

RIGHTS OF UNPAID SELLER AGAINST THE GOODS

44 Right of stoppage in transit.

Subject to this Act, when the buyer of goods becomes insolvent the unpaid seller who
has parted with the possession of the goods has the right of stopping them in transit,
that is to say, he may resume possession of the goods as long as they are in course of

transit, and may retain them until payment or tender of the price.

45 Duration of transit.

(1)Goods are deemed to be in course of transit from the time when they are delivered
to a carrier or other bailee or custodier for the purpose of transmission to the buyer,
until the buyer or his agent in that behalf takes delivery of them from the carrier or

other bailee or custodier.

(2)If the buyer or his agent in that behalf obtains delivery of the goods before their

arrival at the appointed destination, the transit is at an end.

(3)If, after the arrival of the goods at the appointed destination, the carrier or other
bailee or custodier acknowledges to the buyer or his agent that he holds the goods
on his behalf and continues in possession of them as bailee or custodier for the buyer
or his agent, the transit is at an end, and it is immaterial that a further destination for

the goods may have been indicated by the buyer.

2 Legislation.gov.uk, Sale of Goods Act 1979 [online]. Available from:
https://www.legislation.gov.uk/ukpga/1979/54
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(4)If the goods are rejected by the buyer, and the carrier or other bailee or custodier
continues in possession of them, the transit is not deemed to be at an end, even if

the seller has refused to receive them back.

(5)When goods are delivered to a ship chartered by the buyer it is a question depending
on the circumstances of the particular case whether they are in the possession of the

master as a carrier or as agent to the buyer.

(6)Where the carrier or other bailee or custodier wrongfully refuses to deliver the goods

to the buyer or his agent in that behalf, the transit is deemed to be at an end.

(7T)Where part delivery of the goods has been made to the buyer or his agent in that
behalf, the remainder of the goods may be stopped in transit, unless such part delivery
has been made under such circumstances as to show an agreement to give up

possession of the whole of the goods.

46 How stoppage in transit is effected.

(1)The unpaid seller may exercise his right of stoppage in transit either by taking actual
possession of the goods or by giving notice of his claim to the carrier or other bailee

or custodier in whose possession the goods are.

(2)The notice may be given either to the person in actual possession of the goods or

to his principal.

(3)If given to the principal, the notice is ineffective unless given at such time and under
such circumstances that the principal, by the exercise of reasonable diligence, may

communicate it to his servant or agent in time to prevent a delivery to the buyer.

(4)When notice of stoppage in transit is given by the seller to the carrier or other bailee
or custodier in possession of the goods, he must re-deliver the goods to, or according
to the directions of, the seller; and the expenses of the re-delivery must be borne by

the seller.
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47 Effect of sub-sale etc. by buyer.

(1)Subject to this Act, the unpaid seller’s right of lien or retention or stoppage in transit
is not affected by any sale or other disposition of the goods which the buyer may have

made, unless the seller has assented to it.

(2)Where a document of title to goods has been lawfully transferred to any person as
buyer or owner of the goods, and that person transfers the document to a person who

take it in good faith and for valuable consideration, then—

(a)if the last-mentioned transfer was by way of sale the unpaid seller’s right of lien or

retention or stoppage in transit is defeated; and

(b)if the last-mentioned transfer was made by way of pledge or other disposition for
value, the unpaid seller’s right of lien or retention or stoppage in transit can only be

exercised subject to the rights of the transferee.

48 Rescission: and re-sale by seller.

(1)Subject to this section, a contract of sale is not rescinded by the mere exercise by

an unpaid seller of his right of lien or retention or stoppage in transit.

(2)Where an unpaid seller who has exercised his right of lien or retention or stoppage
in transit re-sells the goods, the buyer acquires a good title to them as against the

original buyer.

(3)Where the goods are of a perishable nature, or where the unpaid seller gives notice
to the buyer of his intention to re-sell, and the buyer does not within a reasonable
time pay or tender the price, the unpaid seller may re-sell the goods and recover from

the original buyer damages for any loss occasioned by his breach of contract.
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(4)Where the seller expressly reserves the right of re-sale in case the buyer should
make default, and on the buyer making default re-sells the goods, the original contract
of sale is rescinded but without prejudice to any claim the seller may have for

damages.
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Carriage of Goods by Sea Act of 1992: NAYIIRIWNITVUFHIFUAINIMZLAVD

UszmAdengy’

Section 2 Rights under shipping documents.

(1)Subject to the following provisions of this section, a person who becomes—

(a@)the lawful holder of a bill of lading;

(b)the person who (without being an original party to the contract of carriage) is the
person to whom delivery of the goods to which a sea waybill relates is to be made by
the carrier in accordance with that contract; or

(c)the person to whom delivery of the goods to which a ship’s delivery order relates
is to be made in accordance with the undertaking contained in the order,

shall (by virtue of becoming the holder of the bill or, as the case may be, the person
to whom delivery is to be made) have transferred to and vested in him all rights of

suit under the contract of carriage as if he had been a party to that contract.

(2)Where, when a person becomes the lawful holder of a bill of lading, possession of
the bill no longer gives a right (as against the carrier) to possession of the goods to
which the bill relates, that person shall not have any rights transferred to him by virtue
of subsection (1) above unless he becomes the holder of the bill—

(a)by virtue of a transaction effected in pursuance of any contractual or other
arrangements made before the time when such a right to possession ceased to attach
to possession of the bill; or

(b)as a result of the rejection to that person by another person of goods or documents

delivered to the other person in pursuance of any such arrangements.

3 Legislation.gov.uk, Carriage of Goods by Sea Act of 1992 [online]. Available from:
https://www.legislation.gov.uk/ukpga/1992/50/contents
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(3)The rights vested in any person by virtue of the operation of subsection (1) above
in relation to a ship’s delivery order—

(a)shall be so vested subject to the terms of the order; and

(b)where the goods to which the order relates form a part only of the goods to which
the contract of carriage relates, shall be confined to rights in respect of the goods to

which the order relates.

(4)Where, in the case of any document to which this Act applies—

(a)a person with any interest or right in or in relation to goods to which the document
relates sustains loss or damage in consequence of a breach of the contract of carriage;
but

(b)subsection (1) above operates in relation to that document so that rights of suit in
respect of that breach are vested in another person,

the other person shall be entitled to exercise those rights for the benefit of the person
who sustained the loss or damage to the same extent as they could have been

exercised if they had been vested in the person for whose benefit they are exercised.

(5)\Where rights are transferred by virtue of the operation of subsection (1) above in
relation to any document, the transfer for which that subsection provides shall
extinguish any entitlement to those rights which derives—

(a)where that document is a bill of lading, from a person’s having been an original
party to the contract of carriage; or

(b)in the case of any document to which this Act applies, from the previous operation
of that subsection in relation to that document;

but the operation of that subsection shall be without prejudice to any rights which
derive from a person’s having been an original party to the contract contained in, or
evidenced by, a sea waybill and, in relation to a ship’s delivery order, shall be without
prejudice to any rights deriving otherwise than from the previous operation of that

subsection in relation to that order.
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Section 3 Liabilities under shipping documents.

(1)Where subsection (1) of section 2 of this Act operates in relation to any document
to which this Act applies and the person in whom rights are vested by virtue of that
subsection—

(a)takes or demands delivery from the carrier of any of the goods to which the
document relates;

(b)makes a claim under the contract of carriage against the carrier in respect of any of
those goods; or

(0)is a person who, at a time before those rights were vested in him, took or demanded
delivery from the carrier of any of those goods,

that person shall (by virtue of taking or demanding delivery or making the claim or, in
a case falling within paragraph (c) above, of having the rights vested in him) become
subject to the same liabilities under that contract as if he had been a party to that

contract.

(2)Where the goods to which a ship’s delivery order relates form a part only of the
goods to which the contract of carriage relates, the liabilities to which any person is
subject by virtue of the operation of this section in relation to that order shall exclude

liabilities in respect of any goods to which the order does not relate.

(3)This section, so far as it imposes liabilities under any contract on any person, shall
be without prejudice to the liabilities under the contract of any person as an original

party to the contract.
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Uniform Commercial Code: nuungdnalensdavigdusvaslsemaanigasni’

Section 2-705 Seller's Stoppage of Delivery in Transit or Otherwise.

(1) The seller may stop delivery of goods in the possession of a carrier or other bailee
when he discovers the buyer to be insolvent (Section 2-702) and may stop delivery of
carload, truckload, planeload or larger shipments of express or freight when the buyer
repudiates or fails to make a payment due before delivery or if for any other reason

the seller has a right to withhold or reclaim the goods;

(2) As against such buyer the seller may stop delivery until (a) receipt of the goods by
the buyer; or (b) acknowledgment to the buyer by any bailee of the goods except a
carrier that the bailee holds the goods for the buyer; or (c) such acknowledgment to
the buyer by a carrier by reshipment or as warehouseman; or (d) negotiation to the

buyer of any negotiable document of title covering the goods;

(3)@) To stop delivery the seller must so notify as to enable the bailee by reasonable
diligence to prevent delivery of the goods; (b) After such notification the bailee must
hold and deliver the goods according to the directions of the seller but the seller is
liable to the bailee for any ensuing charges or damages; (c) If a negotiable document
of title has been issued for goods the bailee is not obliged to obey a notification to
stop until surrender of the document; (d) A carrier who has issued a non-negotiable
bill of lading is not obliged to obey a notification to stop received from a person other

than the consignor.

4 Cornell Law School, Uniform Commercial Code [online]. Available from:
https://www.law.cornell.edu/ucc


https://www.law.cornell.edu/ucc/2/2-103#Seller_2-103
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
https://www.law.cornell.edu/ucc/2/2-103#Buyer_2-103
https://www.law.cornell.edu/ucc/2/2-702.html
https://www.law.cornell.edu/ucc/2/2-103#Buyer_2-103
https://www.law.cornell.edu/ucc/2/2-103#Seller_2-103
https://www.law.cornell.edu/ucc/2/2-103#Receipt_2-103
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
https://www.law.cornell.edu/ucc/2/2-103#Buyer_2-103
https://www.law.cornell.edu/ucc/2/2-103#Buyer_2-103
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
https://www.law.cornell.edu/ucc/2/2-103#Buyer_2-103
https://www.law.cornell.edu/ucc/2/2-103#Buyer_2-103
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
https://www.law.cornell.edu/ucc/2/2-103#Seller_2-103
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
https://www.law.cornell.edu/ucc/2/2-103#Seller_2-103
https://www.law.cornell.edu/ucc/2/2-105#Goods_2-105
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Federal Bill of lading Act: nguangdfIen1svudsduAmMImEavaIlsme

duigaLisn’
Section 80105 Title and rights affected by negotiation

(a)Title. —When a negotiable bill of lading is negotiated—

(1) the person to whom it is negotiated acquires the title to the goods that— (A) the
person negotiating the bill had the ability to convey to a purchaser in good faith for
value; and (B) the consignor and consignee had the ability to convey to such a

purchaser; and

(2) the common carrier issuing the bill becomes obligated directly to the person to
whom the bill is negotiated to hold possession of the goods under the terms of the

bill the same as if the carrier had issued the bill to that person.

(b)Superiority of Rights. — When a negotiable bill of lading is negotiated to a person
for value in good faith, that person’s right to the goods for which the bill was issued is
superior to a seller’s lien or to a right to stop the transportation of the goods. This
subsection applies whether the negotiation is made before or after the common carrier
issuing the bill receives notice of the seller’s claim. The carrier may deliver the goods

to an unpaid seller only if the bill first is surrendered for cancellation.

(c)Mortgagee and Lien Holder Rights Not Affected. — Except as provided in subsection
(b) of this section, this chapter does not limit a right of a mortgagee or lien holder
having a mortgage or lien on goods against a person that purchased for value in good
faith from the owner, and got possession of the goods immediately before delivery to

the commmon carrier.

5 Cornell Law School, U.S. Code Chapter 801 - BILLS OF LADING [online]. Available from:
https://www.law.cornell.edu/uscode/text/49/subtitle-X/chapter-801


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-991716523-1159351712&term_occur=436&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-98539350-1411319424&term_occur=14&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-991716523-1159351712&term_occur=437&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-432256926-1411319425&term_occur=2&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-991716523-1159351712&term_occur=438&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-98539350-1411319424&term_occur=15&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-991716523-1159351712&term_occur=439&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-991716523-1159351712&term_occur=440&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-98539350-1411319424&term_occur=16&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-98539350-1411319424&term_occur=17&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-98539350-1411319424&term_occur=18&term_src=title:49:subtitle:X:chapter:801:section:80105
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=49-USC-1211707988-1411319423&term_occur=2&term_src=title:49:subtitle:X:chapter:801:section:80105
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	2.1.3 เงื่อนไขการบังคับใช้สิทธิในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit)
	2.1.4 การสิ้นผลของสิทธิในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit)
	2.1.5 แนวคิดหรือวัตถุประสงค์ของสิทธิในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit)

	2.2 แนวทางการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในบริบทของอนุสัญญาสหประชาชาติว่าด้วยการซื้อขายสินค้าระหว่างประเทศ ค.ศ.1980 (United Nations Convention on Contracts for the International Sale o...
	2.2.1 การนำอนุสัญญาสหประชาชาติว่าด้วยการซื้อขายสินค้าระหว่างประเทศ ค.ศ. 1980 (CISG) มาใช้บังคับในประเทศไทย
	2.2.2 ความหมายและหลักเกณฑ์ของการผิดสัญญาที่คาดหมายได้ล่วงหน้าว่าจะเกิดขึ้นในอนาคต (Anticipatory Breach)
	2.2.3 วัตถุประสงค์และเหตุผลของสิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในอนุสัญญาฯ
	2.2.4 แนวคิดและพัฒนาการทางประวัติศาสตร์ของสิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในอนุสัญญาฯ
	2.2.5 เงื่อนไข หลักเกณฑ์และผลการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ตามแนวทางของอนุสัญญาฯ
	2.2.5.1 เงื่อนไขการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit)
	2.2.5.2 หลักเกณฑ์และผลการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit)
	2.2.5.3 การสิ้นผลของสิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit)


	2.3 สัญญาและกฎหมายอื่นที่เกี่ยวข้องกับสัญญาซื้อขายสินค้าระหว่างประเทศและการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ตามความในสัญญาซื้อขายสินค้าระหว่างประเทศ
	2.3.1 การนำข้อสัญญามาตรฐานทางการค้าระหว่างประเทศ (International Commercial Terms หรือ Incoterms® rules 2010) มาบังคับใช้ในสัญญาซื้อขายสินค้าระหว่างประเทศและการบังคับใช้สิทธิในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) เมื่อ...
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	2.3.1.2 การบังคับใช้สิทธิในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) เมื่อมีการใช้ข้อสัญญามาตรฐานทางการค้าระหว่างประเทศ (International Commercial Terms หรือ Incoterms® rules 2010)

	2.3.2 การบังคับใช้สิทธิในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) เมื่อมีการทำสัญญาขนส่งสินค้าทางทะเล
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	2.3.3 การบังคับใช้สิทธิในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ภายใต้การชำระราคาระหว่างประเทศในรูปแบบต่างๆ
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	2.3.3.3 การชำระราคาแบบใช้ตั๋วแลกเงินเพื่อการเรียกเก็บที่มีเอกสารประกอบ (Documentary Bill for collection)
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	2.3.3.4 การชำระราคาแบบเลตเตอร์ออฟเครดิตที่มีเอกสารประกอบ (Documentary Letter of credit)


	2.4 เปรียบเทียบความแตกต่างระหว่างสิทธิยึดหน่วง (Rights of lien) กับสิทธิระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit)

	บทที่ 3 แนวทางการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในบริบทของกฎหมายต่างประเทศ
	3.1 แนวทางการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในบริบทของกฎหมายประเทศอังกฤษ
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	3.1.3 ปัญหาการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในทางปฏิบัติ

	3.2 แนวทางการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในบริบทของกฎหมายประเทศสหรัฐอเมริกา
	3.2.1 กฎหมายว่าด้วยการซื้อขาย
	3.2.2 กฎหมายว่าด้วยการขนส่งสินค้าทางทะเล
	3.2.3 ปัญหาการบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในทางปฏิบัติ


	บทที่ 4 วิเคราะห์ปัญหาการนำสิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) มาใช้บังคับในประเทศไทย
	4.1 สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ที่มีผลใช้บังคับในประเทศไทย
	4.1.1 เปรียบเทียบสิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ตามความในอนุสัญญาสหประชาชาติว่าด้วยสัญญาซื้อขายสินค้าระหว่างประเทศ ค.ศ.1980 (CISG) กับกฎหมายว่าด้วยการซื้อขายสินค้าของประเทศอังกฤษและประเทศสหรัฐอเม...
	4.1.2 การบังคับใช้สิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) ในประเทศไทย

	4.2 ปัญหาการนำสิทธิของผู้ขายในการระงับการส่งมอบสินค้าที่อยู่ในระหว่างการขนส่ง (Stoppage in transit) มาใช้บังคับในประเทศไทย
	4.2.1   ผู้ส่งของในสัญญาขนส่งสินค้าทางทะเลคือผู้ขายในสัญญาซื้อขายสินค้าระหว่างประเทศ
	4.2.1.1 กรณีที่ยังไม่มีการโอนใบตราส่งจากผู้ขายไปยังผู้ซื้อ
	4.2.1.2 กรณีที่มีการโอนใบตราส่งจากผู้ขายไปยังผู้ซื้อแล้ว
	1) การชำระราคาล่วงหน้า (Advance payment)
	2) การชำระราคาแบบเปิดบัญชี (Open Account)
	3) การชำระราคาแบบใช้ตั๋วแลกเงินเพื่อการเรียกเก็บที่มีเอกสารประกอบ (Documentary Bill for collection)
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	ข) Document against Acceptance (D/A)

	1) การชำระราคาแบบเลตเตอร์ออฟเครดิตที่มีเอกสารประกอบ (Documentary Letter of credit)
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