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Tngiasuanleagmunea@aunouazuinis (Goods and Services Tax: GST)

AuehsAIFUNUSI NULATEYENTENIUTENA NTENTHNTRAUTENA, AGUIIBATE GST AU

mn%aﬂmmwgﬁﬁ]@mﬁa leaulaul, 2560. unadiun: http://globthailand.com/india_0029/.

? SCB Economic Intelligence Center, 8uiiege GST anwa3aanid. Jeniafillneneundaaued

[ooulaul, 29 Tquieu 2560. WA<RY: https://www.scbeic.com/th/detail/product/3675.
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> an1smolng, JAsIzukansenuann1sUsEnAlue Uy GST (Goods and Services Tax) U84

dude [oaulaul, 24 suaA 256OLLua<t1‘7i3Jﬂ:http://vvvvvv.thaichamber.org/content/ﬁte/
document/0714171500014632.pdf.

‘A0 1ueNdnTINIYA o ﬂqqﬁamﬁ, 0aAYADULAY 2015 (NJUNNUMIUAT: UTEN BFuUNsI NIy

RLOUANUATTS $1R (UMvY), 2558), VU0 66-67.
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117: N153AT18Mkaeg Economic Intelligence Center (EIC) su1ANSNENI0lvel 31NV0Ya
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Sguranesiu Taeszuun® GST wuaul 3 Useian dil

1) Central Goods and Services Tax (CGST) tUNN153 A U8 lagsguIanans
Tng5uszUUNTIAiunNIBasTnadnazunals A18usn1s A% Additional Customs
Duty (CVD) 7% Special Additonal Duty of Customs (SAD) LLazmﬁﬁmaﬁuaﬁgmaﬂmq
LNy U

[ v

2) State Goods and Services Tax (SGST) LUNA1STALAUNIE52AUTS TaesIy

<9

AEYAARAN NMENAULAUNTBVONTT hazn LU0 v0n0s iy

3) Integrated Goods and Services Tax (IGST) lUNASIALAUAIEINASV18EUAD

o

v3eln03nn390u55 Fsiguranarsaziubydaiiund IGST T

Tunsfnwiundl 3 g@eudnwviAsafunsiafunByanaiivaingbneinisesulaul
paspilulssmadude fduydourrnaxiangmneiiisines fe Central Goods and
Services Tax (CGST Act) uag Integrated Goods and Services Tax (IGST Act) lagsguu
mSduty nlszneunsesulaunaiilugiuiiostuusemaduiie arlugniFoniiy
aBanseleansiveinig Selainstydfnguunsluude CGST Act way IGST Act

Iz¥3uann N UgeuluNITTAAUAIBLUUAY waza1usadaiun1gyanaiuain

nlsznaunisesulaunniladeeiiseazidundnalull

5 \3eaReafiy, nuo 127-131.
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(9 < = 1 a Y a ¢ 1 ad 1 a a
3.1 nmsdanuarsyadiuangliuinisesuladdisuaneglulssimaduifsny
NOVINEYaUTEINABULAY
nann1sdaiunigyanaiuanybmoiniseeulaumnaanid genvualabu The

a o

Integrated Goods and Services Tax Act 2017 {f3il

3.1.1  A21unNnen1siusSniseaulail

'
va a A

IGST Act SunveyelAvi LA msu@qﬁumiffﬂLﬁumﬁé’m%’ucg&)Jisﬂaumsmqsmﬁﬁ
Tnesn1sdannsednal In15ANuAANeIU89 “NI1SINDSN1SANTAUNALAENITIV0D
gruvogauuueoulaul n3auin1sdua0miv0aa (Online information and database
access or retrieval services %58 OIDAR)” Tlngnu1amIud mﬂmﬁﬂ’ﬁ‘ﬁﬂizﬁm&u
Sumestinuiaiadevandidnnseinal Fadnvarvesnislnodnissina WNn1snszvily

sUkuusnludRlUNvan wazdnisunsnuaslneuyvenesan®

AoeveINITIN03 NN TaLALAEN19LU0Tg uTeYaLUUaBLlau T o USN9EY
ADNIVOYE L%

1) Aslawanauduneshin

2)  n153n15m0s Cloud Service”

3) 1151903015 E-books nneunsiimas TUswnsy Tnenauwasevasdeans
MIANUIAY YSDULADSLER

4) n15lne3nsdaniveya wieuinisduadnizeyaniadidnnselingl lnanau
LASDVILABUNIADS]

5 yosgnaunsesulaulunquuesidvianaunusl

6) ﬂ’l’ﬂﬁ/i@J%ﬂ’l’iﬁLﬁU“U@:ﬁaLLUU@Lgﬂﬁ/}’iaﬁﬂal

7) wnuabaulaul

¢ Section 2 (17), The Integrated Goods and Services Tax Act 2017, No.13 of 2017.

"Cloud Service f® U%msﬁmws@uﬁ’uﬁumasLﬁmmwm%’;qq sawuuleans (Fiber Optic) wag
5@y (3G, 46) U’%mﬁ’fmaEﬁmammasmﬂvuqﬂmmﬁ?{wmm/iaw luzaazLubLa3 ssneufialnes|
awnamliy viowiiuie Tnsgunsaivaaiianisnyinesusaniun0suinisiiienia Cloud Service
(Game) d0818nnsoldnal an13158u30(E-Learning) Aoufilmeshasaoy (Computer Assisted

Instruction: CAI) wienaas 9 vulnsfuniledie (Mobile Content) Lagn1seonuuutiu (Web Design)
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dlefinsundIsudisuiuusemalng drinauanznssunisiansiasysiolay
FIAULNEA (2545) ANrUAAIHEINUDY “ATTanauLnusl(Digital Content)” ®u18AIY
fl4 voyaigniinHauNTzUUNTUTTINANALAOLARIHAKTUN g UNSURTnBanas 9 Luk
eufiumes insdnmilefio gunsufioans Insvirunielssnmeunsssqiulvssuudasa
WhNndn saudanaud edsauseulaul (Social Media) fosativa wadiudu inu 4o
5Lé‘ﬂmaﬁﬂmﬁamsﬁsJuEO(E-Leaming) ABUNILABIRIIBADU (Computer Assisted
Instruction: CAI) Lienimas o vulnsdwniledo (Mobile Content) wazni1sosnuuuiy

(Web Design)®

3.1.2 giinthidenndyadiiy

nQuNe CGST Act Amuslvgosznauns¥lnodnns OIDAR wazyOTznaUNSNIAIYe
didansefinamnsne (Electronic commerce operator) n@33angtisun1gnielnoguuie
GST Act? lutssnaduife TngluZmstwuaselabudlunsaansdounddina< dude
Wisufisuiunguunesyuuid fo Sevice Tax azfinisimuandninaminglaGusiilunsan

netlgundlulssinaduse Ae 1 aonguly

MINNINTT 2 (15) unangmue CGST Act ladmuadfisnuvedr1ia “wosenaunis
w1 veBLaAnsafinal (Electronic commerce operator)” 1a0laelndunefis yarafiiuN
120789 ALEUANT WSEIANITAANEA IaunanesiEmSuNNveRannseinaiiiuNgnnans

g<ansBianvseiinaim<alngakoinisaiunsalnodnisndidnvselinaln<akodnislao

fdndodunl odunay, Msluv@iviansumnunlunisdanisiieusoiinea Aaunual (DIGITAL

CONTENT) #nagls foglsuos [poulaul, 2559. WA <Au: http://www.anantasook.com/digital-content-

in-education/.
? Section 24 (9) and (10), The Central Goods and Services Tax Act 2017, No.12 of 2017.
1ORSM Astute Consulting Pvt. Ltd, GST Implications for Cross Border E-services [Online], 2017.

Available from: https://www.rsm.global/india/sites/default/files/ for cross  border e-services-

critical_provisions_ in_a_nu.pdf.
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Tunas<an SsuiaduielasenngmunsunbulvaGedioruNnsussmanssanBues
yOsznaUNsTonnlnesnslulseimaduiie’ Tnsennalnbuaesaanzidoundly
Uszimaduife lunsdfifiseleainnisineinnsludiu 2 aousubeyunsdlss Jammu uay
Kashmir azenigsielaginnistuesnisludiu 1 aousuprublnendninaumiinaasiuds
151903159095 @3 157 nszyinauunanWesud 1A nnsednal (E-Commerce

Platform)!?

Aail azLiulaoanelnesdaiung IGST nguunesinisendnisaanzideuni

=< o

Tudszimadufelnduylsznounisnasmfvuinnalsuazvuiain dedsigla@innis

o

Tnosnsnunlumuteulaningruneimvun felaoauNuinsnisndAyvessgnivevan

o

pavulunsURURARUN QMN8N TENBUNITAIYIALAB LN

lun1sia s @vuofiden18n1unguune IGST Act 9¥AOINIITUIANTULVDS

nEuuINIsA0e I UNBnuNFsa Ensoludaiansanla@ Snwaedai!?

3.1.2.1 fsuuinmadudusznaunislulszmaduiie (B2B)
Tun1slnesnissemiasyszneunisnteduty 35n1s9labunisdafiunig fe
Reverse Charge  stuNnalnuasnisdaiun18dmsugsnssuseniasuseine lnondidl

wiomiaan® fie yuuIMsUNgEszneunslulszimaduie

' Recommendations made by the GST Council in the 22"* meeting at New Delhi on 6"
October, 2017 GST package for Small Units.

'? Central Board of Indirect Taxes and Customs, GST — Concept and Status Updated as on

01st April 2018 [Online], 2018. Available from: http://www.cbec.gov.in/htdocs-cbec/gst/01042018-
GST-Concept-Status.pdf.

3 Central Board of Indirect Taxes and Customs, GST Online information and database

access or retrieval services [Online] 2017. Available from: http://cbec.gov.in.
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3.1.2.2 fHuuimadugFuuinsesuladitliléeanzilouns (Non-taxable
online recipient) (B2C)

MINUINTT 2 (16) wnangnane IGST Act ladnunAfienuvedA1a “yEuuinis
oulauflukn@anzifeun1® (Non-taxable online recipient)” Tabagluengia $5una
A9 MURBNUAT 9 Vo9iglulseimABuLfY yanasTTuan neyarady 9 Jsegtulssive
dulie waziulylutaeenziounBlulsenaduie lngladuuinisiifsrvesiunisleo

YOYAATAUNA 4aTN1TV0AIFINVeYALUUDUlAU YFEUTNITAUALNIVOYS

IINNITANINYNUIY IGST Act WUIA SEUUABIANveIUseinaAduie tud

v %

undaiAnguunglunisinuanisdaiiun18ainnsingsnisarsaune wasnisivods

]

s1Uv0WaLUUDaUlaul S aUSN1sAUALNIV0@EA (OIDAR) ¥ lubuaiusadaAun1en

<9 Y Y
¥

\AnTuainnislvesmsvesybmeinisesulaunasilaadesanybroinisdanaalud
anuUsznounansegkulszineduie Suiluealnfiaglabunsdafunidviilaen e
furuNUgmadglunisdafunigainnisinesnsmdsebidnnsednaideranunnis
Tna3nisvounsuuaulnenaudenidvebiénnsoinal(Cross-border Services)* uonanii
Tumaod $suialuansaiiasdnmulnganasssuniiegkuussimaduiieivonan
nerdounBuarUjiiniueemmunaunguuis GST laofaty iiounbuugymdsnaz
ngvang 1GST SediundydfdmualuganadingludiungSuuofiFend IGST nadii
EUUINTUNgEUUIseeulauilutnannz Toun® amuunst 14 une The Integrated
Goods and Services Tax Act 2017

1) wvosmsesulaunnAfiiuNyanasssuaviediyaaa (Person) Aeguan
UsenAduLlAy (Non-taxable territory)

2) Intermediary 7l 8guenUsznAd LAy 4 LUNAINA9T V9 UHAUTRIN 9
Sidnnsedinallaovaslngbueiniseoulaunauifioguenyseimaduiie anunsalnoins

OIDAR wngduuinistaceu Viulesl weundndu uazeoulauuisiie

AUNIRTT 2 (13) W& IGST Act ladvrunaileuvesa1ia “Intermediary” 110
lagnungAuds duny wenuovsesyana dayana NUNy@nTeun1srsevinlnens

nosn1sanunsavileeedu unkuxudanosnig OIDAR

" Jusins Tgnsunmel “ﬂ’]i{]’(ﬂLﬁ‘Uﬂ’]@j;lJaﬂ<Lfﬁ§Jﬁ]’]ﬂﬁqSﬂS§3Jﬂ’]SW’]iﬁ%El§Laﬂ%i@ﬁﬂal” (GREIEIIG

UAUUTN AT RAEANSI UWINYIFUTITUAERS) 2547), 46.
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snielunsdiiodouladinaluiynae Tnderzbvoinisesulaunzanafion<
uanUszimaduiAeUNyiruoniden® IGST!

2.1) finnssgylutenans (Invoice nioluiadaiuiiu) flasenlnangduuinima
nsluinstiunnsineinisvesytneinseeulaunasiioguenussimeduie (lukic
WUNA1STOSn1slaY Intermediary)

2.2) Intermediary noiilaounyeudRn1siseniuazusnIsAukduuInIg

2.3) Intermediary #@iila0UNKOUIAN1TAEIOUUINITUNEEULINIS

2.4) Intermediary m@qﬁlmmwd’mumﬁu@maaLLazL'E"aulﬁﬂuﬂ’lﬂmll%mi

3.1.3 &5 wihil wazausuiiavesdliuinisesulavdnsuAfiaguanyszine
duLAY

nsdnnmesinisesulaunasuifieguenuseimaduiie uazyduuinislutaan
nzifoumdludssinaduiie smeinisesulaunasuiieguenUszimaduidsaziuny
M0MALNE IGST Faanunsnasuans uuofl uaganuiuiialadsd

(1) yvo3nnseoulaunxanAviondiivuofiuny (Represent) Geaglulseinadulie
wazlUNEB@TN1s OIDAR 3gn@IIangLdsunBlussuulansidsuni¥agaseay
(Simplified Registration Scheme) Ll awagveyalvduiguranars® lunsdlfifiselagin
n15tnesnsludiu 2 aougubalwsladunisennaluresaanzsifouniddinaa (nasy

Jammu ag Kashmir eniags1glaainnislnosnisludiu 1 aousubeul

lunsaingbrosniseoulaunanlutediuneguilseimaduie vieludyeinvuon
wiudteghulszimaduie amoinisesulaunaninesunmsypnaiioghulsemaduife

ilolnoUNyBnuoMdsn® IGST unu

> Section 14 (1), The Integrated Goods and Services Tax Act 2017, No.13 of 2017.
1% Section 14 (2), The Integrated Goods and Services Tax Act 2017, No.13 of 2017.
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(2) Mstuiingen1sveluivlesl ge3n1s OIDAR 93p09aeUNUIOYAVBIGNAO
\wu Fo ogUszma nsdlnonduuinsiuby@ennzioundlulssnaduifslngasiay
ngLleunI8 GST (Goods and Services Tax Identification Number: GSTIN) &115un13
Tytunzifoun® daunisnsilebunisszyafurimagdseneunisaanedoun®

Tudseinadufensalu¥

Tun1siaAunIBaumaLazusnIsvaIlsenaduLie n1elnezuun1® GST §ailanu
L8209 UNIENY 3 Useenn ta@n<nn® CGST ANE SGST way ANE IGST @9aziinnglao
syuulaneidoun® GST suuuuigny faldy sdnrsmnuaiaafigfenBunaysng

158N Goods and Services Tax Identification Number %58 GSTIN®

(3) ymo3n seoulaul OIDAR naawA anunsavedun® IGST ladlasaznesdunuy

aelunsenauiun 20 vesdusieudnld

(@) anuilne3ns (Place of supply) LiJquwﬁﬁﬂmﬁwmm%’uﬁﬂiumﬂﬁam@ D

anunfeIRduuinig® eiansanlaglyadnnisdniiuniBndnualenis (Destination

Consumption)

QVANE IGST Act MmuAvdnn15Aia1sa1an1ufilne3nig OIDAR 2aifind uly
UszinmduifiovdeludnsfinrsunainanuiidesduuinisdauNyanasssun (820)
niedfiyanatiogtulszineduiiie (828) el winnsruveyalunisfiarlsiansmivans
uwag Infiansnnveya 2 uvadiianuaennadsiu fevaiy

(1) fogwoarbroinisnaudumesiin Ssisegkuussmaduiie

(2) ¥0yATUIANTNTBLATANNITAVRIIOTNS

(3) Neg@lnGoniivauinig

(4) IP Address vab¥@3n13

(5) savesinsAnnewbyeInig

' RSM Astute Consulting Pvt. Ltd, GST Implications for Cross Border E-services [Online],

2017. Available from: https://www.rsm.global/.
18 Clear Tax, Know your GSTIN — What is GST Number? [Online], 2017. Available from:

https://cleartax.in/s/know-your-gstin.
¥ Section 13 (12), The Integrated Goods and Services Tax Act 2017, No.13 of 2017.
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ovaslsfinnu nsdlyduuinisiungeszneunislulszimadulie 4eiorauNnig
ImeIn1ssgmam@sznoun1sneiy (828) N13iansuadusuianisngazlyman
Reverse Charge dsiioiutnalnuasnisdnfiunddmivgsnsmsemasdszina lnoydi
nuofi 1aend fe yEuuinnsfiuNyeszneunsludssimaduiie anusuialunis

TnosnsiisvuLilaiinnsnseviesadlaeszanilanalddiindunau?®

'
o = v = A

(1) TuN 928U Fanu1ed T unuduusn1sinisuuinsien1sareadtudunvud 15

] 3 o

[
=

Fuveaniszetisediu lnglalinisinIueenainUysuinis uaounasaslaaziindunau
(2) Tunvasaniunluluidudunoveatnosnis aeluaan 60 Ju

lunsdinluausafiarsangaanusviannianaunlaezylieone Iaanusuin

o A

N9NE Ao Tunduiinsiensiniveswuuinis

3.1.4 Fum#
sumSngleduinnBaunouaru3nis AmualiBns 15 (1) ung The Central
Goods and Services Tax Act 2017 (CGST Act) 2aiUNganadi laduasaainnisvieduno

#30n15M03n15 Feydsenauniswazyledunmmiayuuinisludnnuieivesiu?

F1UNPU83n1511108n15 OIDAR aunsalvdidninaumlAsafuiufinaal00sne

%Y Hemang Ramesh Shah, Good and Services Tax (GST) [Online], 2018. Available from:

https://www.gstindia.com/gst-concept-and-law-with-examples/.

2L saction 15 (1), The Central Goods and Services Tax Act 2017, No.12 of 2017.
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3.1.5 9n51AE
nOnu1e 1GST Act lukn@rundns1n181an1z1e9n151n@3n15 OIDAR AUy
190 lenI1508as 18 FUUNSRITIN1BF M UNIAN1SUSNNTOU 9 uenmiloaniiluino

FEULRNIZAUNYUUNY?

3.1.6 unnvualny

1IR3 122 () WnEN YUY CGST Act Amununadlnudimiuniinszying tane
v GST lunsalfiy0fivuoiidendnelaoguuny IGST Act wag CGST Act Anuofian
nefounmdnelnoguunedinaz wkikatihnisaanslounlulssmeduiglngnees
m0sa<an<diusIuau 10,000 JUBRem<TUSURUMEAaUEss WiedunFilad

nsveRulaginngvng Laoan<aIulavainiz

INNITANE Q@auwuxuaﬂmﬂmiﬁmumwﬁ’ﬁyﬁg’aﬁLﬁ'mﬁu@qﬁumif{’fﬁwLﬁumﬁ
dm3unoszneun N Afivesnsdidnnselinanungrang GST Acts Uszinaduife
feflunmsn1sdaAun® Equalisation Levy (EL) %ﬂLﬂNuwﬁ@ﬂaﬂgmma Finance Act 2016
(No.28 of 2016) ThUNMsTALiuMBTiasnsesiufummomelunmsdaifumiiasugia
Adadmsunnoiniseeulaunasmi i elnoinautanenialunisnidsznias
HOsznoun1sluUsEmALaznUsEmA? WetuwnobugnisiauAdenulung ey
1o arszyrnUNMsUszneuAanslulssimani eludva nsfiarsananisdaniy
Usznaunisn1ns 4eUsgtuusemalne ladnwiuuimianisdadunddanaz lagnsu

ATINANPHLUIAATAETALAUNT W<IRENAUUTLINADULAE

Zanduinfoun1suuuseme, :1891uAMENII115115TUARauN15U S JUUI N AAOUNTS

Aoansunamy [ooulaul, 2559. Lmaq‘ﬁm:http://http://tibrary2.parLiament.go.th/giventake/
content_nrsa2558/d071159-02.pdf.
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3.2 aasmamemsdwiugliuinisesulatinsnaneguenyssmaduiie
Uszineduiielefinnseenngrunenisdaiiuaddmiugtmoinisesulaunzanid

pywanUszinAduLaY L3unIa Equalisation Levy (EL) F 98012 UNNINTNITN19N ST

nalvtinAuiNsssusemassszneunslulsematasaasUseina lnofilvazunisves

nguunen1Biuladincome Tax)?® aisieazidennall

3.2.1 fuwesnsteiuldnguuneg

\lean0eAuN0mMUaYeINIHIdvEBLANNTatlnal (E-Commerce) n3oiATugAa
favialuusgtu viilneeuiwnvesdiuansdadulvagrinevesunasUssmafiunnaasiu
luanansathundsfulabunisdaiungandilsiiinannsusznevgsialuunas sz
laafeannylsznounisnamilugianiulsznounisn1is (Permanent Establishment:
PE) saufsanulaUTeuiiiAnainvennamisnisaofivainuatsvesunagyseina fdu
aaﬂmuﬁamwmquﬁamamumwgﬁaLLazmiﬁ’wm (The Organisation for Economic
Co-operation and Development: OECD) ladin1siinuaunuujufnislasinisuseiuy
n13gninnsaugIunIBuaznislaunilslunaslsena (Base Erosion and Profit Shifting:
BEPS) #Uszinaduilaounnilslulszimaaundnveslasanisfinaan Sadinnsiuun
man1sunbunisvanidssnSvesssiandvia telndularadilsdiietuluynilulannesd
N139AAUNIBo8RIYNABY

[
Y

allngrangainaninisnivuaadeuidgn

1Y

 femalui?t

Equalisation Levy #1894 9142un189 daiAvainyanavesusnisi szylabu

ﬂ{]‘VimsJ‘if (Specified service)

#* EY, Budget Connect 2016 Highlights and impact of Indian Union Budget [Online], 2016.
Availablefrom:http://www.ey.com/Publication/vwLUAssets/Template_Equalization Levy Alert.pdf
/SFILE/Template Equalization Levy Alert.pdf.

#* Section 164, Finance Act 2016 (No.28 of 2016).
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Specified service nu18fe Nslawan1sooulaul Nunlavufdnea nI0d01U3
ANNAEAINIBUINISle 9 Wiednguszasalunislavanesulaul saudfsuinisdulaiiens

Anualag Central Government

3.2.2 &ns v wazanuiuiaveiiniiidend dvazidennsil
1) EL WNSwumEndaivanganauesuinisanybuosnisesulaunssfnlu<
fhuneghulszinaduie lagnfuusnisiunndseneunmsiiaugiululssmaduiie vied

A0NUUTENAUNITANITIUUTENADULRY (B2B)?

2) nsdmiun® EL ladmsunisinosnisnszylunguune ndyanasiuuinniag
100,000 jUwaulnglngfuuinisdaunNysenauntsniaugiuludsemaduseyinvuom
Wnae EL 1eiin159389152AUINTT wavinaan18Indu Central Government anelu

Juf 7 voaioudnlu

3) nsafiludladina ¥ EL neuiiaaenausnis gunisuinisdamsinisenuonly

NNSU1EENE EL snuvanae 227

4) nEuUTNIsTAUNREsENoUNSINUTENABULABINTIBRUAIUTNITNNUTEAN
Y9IN15UT 157 ey @18lndgnuieil (Specified Services) n@11U1a@4U@Y @ Annual
Statement 7AgIv0AUNITTUUINIIMNATEUlUnguunell lunsdyanavesnauinig

FfanazauInnaz 10,000,000 a0ugUGulyZ

2 Saction 165 (1), Finance Act 2016 (No.28 of 2016).
%6 Section 166 (1) and (2), Finance Act 2016 (No.28 of 2016).
2T Saction 166 (3), Finance Act 2016 (No.28 of 2016).

® EY, India proposes equalization levy on digital e-commerce transactions in 2016

budget GST Implications for Cross Border E-services [Online], 2016. Available from:

http://www.ey.com/gl/en/services/tax/international-tax/alert--india-proposes-equalization-

levy-on-digital-e-commerce-transactions-in-2016-budget.
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AsdaLAun® EL Aladedulvdunsainaldd®

(1) wmosnisesulaunxmdnlaniulsznaunisandslulsvmaduiie Jeazgn
[ I3 a a o a
Joviun8iula@ingiunilsgns

(2) n3RINYaAIVBINITUINIIANY Specified service HFwUladiL 100,000 JUba
yu

(3) wEuuTN1IsTUUNEDsEneUNsluUssinAdusle niedanuuszneunisandsiu

Useinaduiie Ninsaeiulaeiledinguszasaliienisuseneugsfalussmaduie

3.2.3 gume®
FUNFEMTUNITTALAUNE EL lnanwanawessnenisiladuliu (Amount of

Consideration) 9840150301991 Specified service

3.2.4 9051014

9n31508aY 6 VBIYAA<NBINITUINIIAY Specified service Tunguungil

3.2.5 unmuualng’!
3.2.5.1 AWSuanmsliddnend
(1) mnwuuinisluka@inisina® EL languuneivuaausulimadudiuiu
M@ EL flagmesinlaomufudnunendelusnssesay 1 naouresdmiun@diluiao
PRGES
(2) mng§uuin1sinni® EL laeaounkudradlndy Central Government
nguuneimuan$Ulamaty 1,000 guBety wakidiudiuunsidnisinlcu iy

Fuunenlolusns1sosas 1 aamauveId uIuN e luintnas

3.2.5.2 ASuananuianarnvesdayaiirdens

'
Y]

nsiifiveyainiami8iinnuianain AzuFumaniy 100 sUbleIY unsEiena

[y

uniin1suntureyalvgnnes

3.2.5.3 MsanduafnuN)uUneY

MINEN1540UYATIIUNLAY Alafulnudianludiu 3 Jwazduaausu

2 Saction 165 (2), Finance Act 2016 (No.28 of 2016).
30 Section 165 (1), Finance Act 2016 (No.28 of 2016).
31 Section 171, Finance Act 2016 (No.28 of 2016)
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EL lusigndnusziammungysnevessemmduielnalin8idnnsessainwariils ui<
finsdafundlaglvgrunidainyanavessrenisiladuiiu wieiunia “Amount of
Consideration” sfsiiu Feludlndanisdmfunddweululssmaduie unasaslsfin
019980 <IN 85190870908 noUN IR <mNFluN13 Ty e anBFuladCorporate Tax)

Tudssinavesmulaamumaniuiney<

U$9UtuunUyalin159nAiuni® EL m1ungnung Finance Act 2016 9¥ATOUARUNTH

va o

n15tnesnslugliuuves B2B watu?? Salulnnsihuntugisnamuilebunsdnns
Tne3nsluguuuy B2C F9agdinsiingsnssniivesuazduiuiuiidnues iesain
E-Commerce Committee Wa150413an159ALAUT8lAO 8036l B2C delutndnazuiu
mﬁ)mui‘uﬂwsﬁawﬁﬂ’ﬁmmgwmaﬁy FatuTsmesmuuameimunganlunisias
u1nsn3daLung EL unlebunsdl B2C wilofazluiNnsasosnselnduyanaitlutec

WOlszNOUNIT

3.3 wavnnssaiunsangliuinisesuladdnsdfieguanyszinadulie
n5@3n15 OIDAR LUNNISIn@3 197 nsevimauduinesiians einiovas
didnvseiinal adeAun0IuOwasiuateveunalulagluusqdu vinluguuuulunis
Twe3nsdinaxafuuiluafiszdnisleoinisuiniuesamaiies iva nslawmnay
dumasiiin 151103015 E-books nweunshiwas Inerawasovaedwaesiis saufenis
Tmosnsinmveya wiousnisdunaniveyanisdidnnseinal daaouiUuNn1susnigi
nelutinyananienisnaiaiigasn ey nrsvadulvaguunelunisimiiun@ Fasd
wdninamlunismugunsiafiundfiaseunrquivgsnssueeulaulugduvunas o
Andululgtu aniiy@ouladnwingruieduie aunsoagunainnisdafuamdain

[
v A

WmasnseeulaunzvfioguenUseinaduie fadl

2 Rashmin Sanghvi and Associate, E-Commerce Committee Report proposing

Equalization Levy [Online], 2016. Available from http://www.rashminsanghvi.com/downloads/

taxation/international-taxation/E-Commerce-Committee-Report-proposing-Equalization-Levy-

Section_10.html.



ar

3.3.1 anudusssuuazanuauanalumszadvasdusznaunislulsanaduie
wazg{liuiniseaulalsiswifuanyssinaduife

mﬂmiﬁﬂszLWﬁéuLﬁalmﬁmﬂaﬂg%uwa IGST Act Im8ﬁﬂ13ﬁ1ﬂumwﬁﬂﬂgﬂuwaﬁiﬁm
nsdnAuASdn3ugbno3nns OIDAR nastAfloguenUsumaduie siinslvednisunc

nGuusnisiiungdiluleansideunilulsemaduie asiiulaoangruneiudslud

'
wva a

unngAfieranunsadaiunainnsdidnanlaciaiu aannsfivssineduisladinng
UfsunguanenBniseeunsslnng«ieuzs60 amalvlinisivuandninasiunisdaiiv
B m3ugno3n1s OIDAR naswnd Afinnslueinisungduuinisiilitaeanzidoundlu
UseinaduiielatraalndinnnuuNsssukasanuanenialunsen18veeydsenaunis

iuﬂszLwﬁﬁwﬁaL,Lazr;dhm'%miaaulaumazwwauamjszLwﬂéwﬁa

wonand Ussineduiela@insimuaundayad@inisdnfiunnd Equalisation Levy
Mngbresniseeulaunasd Wiolndiamuanemalumanidszmammoszneunisly
Useinauagaaasping damsnisdinanldbunisuntulgmiiiatuainnismdniesns
1asn1iiulabureuundruranguunevesuaclssimaiisglaolagaonnaeiy
wnudfuanislulasinisyasiunisgninnsaugiunituas n1sleunlslunasdseina
(Base Erosion and Profit Shifting: BEPS) ﬁuaaamhmﬁamwm%ﬁamm@umwgﬁmaz
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UssinAduLae
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nmsludenesaagnaesnuiingrunetydabhoiilnoltivuomdsngaungruieves
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Inanfgosaignnes

ou<tlsfimu yaleudmmmiunnalnlunislydeduingtnoinnsesulaunasuafiey<
wenUszneduie noounansifeunSlulsemadude sadanisivununasinuiias
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3t WleasanunUyaAnisdaiuni® Equalisation Levy 91nubtnosnisesulaul
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*> OECD, Tax Challenges Arising from Digitalisation — Interim Report 2018 [Online], 2018.

Available from: http://www.oecd.org/tax/tax-challenges-arising-from-digitalisation-interim-

report-9789264293083-en.htm.



50

uni 4
v & = Y a ¢ 1 a
wuawnensuiledynisdaiumsaingliusmseeulasiei

aliusnsungSuuimsludsendlne
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1) §3N3IUILNIWBIANIFINAAUBIANTIIND (Business to Business #3o B2B) ladn<
UgmanuluwNsssuiugdsgnounislulssnelne

2) §3NIIUTEMIABIANTIINANUKETLINA (Business to Customer 138 B2C) la@n<

2.1) Ugmnsluanunsadafunidyanaiivaingmeinisesulaunasnilaem
FUNTLIBU YA

2.2) Ygmnisiinvarzamenguanelulssinalng LﬂNﬁﬁL%@Tﬁ@MLﬂNSWI@@@&

Sgunaluasonuendszmadiuiuuin Wesanluaunsadaiuniglao

Tuuni 4 dy@eudnszrkuimslunisunbunisdaiiungaingtnoiniseeulaul
naayAf lnesnisungfuuinisludssinalng i elueiaanuananiaduybvasnng

paulauludsymalne efisrvazidonsanalddl

4.1 undmsiginisiaiiuntBangiuinseeuladdsfivesusamalneuasUszna
ULy

Usqiiunoannunomuotemaluladuay suuuunsiiugsiadinmaiudsuuUasesas
sansinelatasegiafdsia (Digital Economy) 91NN15AOLUULAY Ao N158nu0T0unIely0
waluladifinsdniunsiia<aonueiov<afidnin’ Fuihlnonsusznougsiauvuiiunseii
laolaueu m<aiilefinisufiAmnafdsa (Digital Revolution) AmugklfuniswamNszUUNNS
yhauvesgunsaufadnusetinal amaviivonsdliussAslulanusgiudasulunniiesas
1IN Un<a<asNay m'ﬁﬂﬁﬁfamqmﬂiuiaﬁLLazmivﬁ’nﬁuﬁqiﬁaﬁmNiaJasJemam%amsﬂmQﬂ
fdnoa imsaudululuiisnsnssfuroniunsiaungmnsaBensvesun<alsenadds

Usuussiuua<aNe<ely wazdlu<uade

" afunsal Asusysal wazganils auysanel “anuvonislunisiaiuniByaiasugiafinea

(Digital Economy),” @sswinsanai 61,6 (Aguigu 2557).
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 12th April, 2017/Chaitra 22, 1939 (Saka)

The following Act of Parliament received the assent of the President on the
12th April, 2017, and is hereby published for general information:—

THE INTEGRATED GOODS AND SERVICES TAX ACT, 2017
No. 13 or 2017

[12th April, 2017.]

An Act to make a provision for levy and collection of tax on inter-State supply of
goods or services or both by the Central Government and for matters
connected therewith or incidental thereto.

BE it enacted by Parliament in the Sixty-eighth Year of the Republic of India as
follows:—
CHAPTER 1
PRELIMINARY

1. (1) This Act may be called the Integrated Goods and Services Tax Act, 2017. Short title, extent

and
(2) It shall extend to the whole of India except the State of Jammu and Kashmir.  commencement.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act
and any reference in any such provision to the commencement of this Act shall be construed
as a reference to the coming into force of that provision.
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2. In this Act, unless the context otherwise requires,—

(1) “Central Goods and Services Tax Act” means the Central Goods and Services
Tax Act, 2017;

(2) “central tax” means the tax levied and collected under the Central Goods
and Services Tax Act;

(3) “continuous journey” means a journey for which a single or more than one
ticket or invoice is issued at the same time, either by a single supplier of service or
through an agent acting on behalf of more than one supplier of service, and which
involves no stopover between any of the legs of the journey for which one or more
separate tickets or invoices are issued.

Explanation.—For the purposes of this clause, the term “stopover” means a
place where a passenger can disembark either to transfer to another conveyance or
break his journey for a certain period in order to resume it at a later point of time;

(4) “customs frontiers of India” means the limits of a customs area as defined
in section 2 of the Customs Act, 1962;

(5) “export of goods” with its grammatical variations and cognate expressions,
means taking goods out of India to a place outside India;

(6) “export of services” means the supply of any service when,—
(i) the supplier of service is located in India;
(i) the recipient of service is located outside India;
(iii) the place of supply of service is outside India;

(iv) the payment for such service has been received by the supplier of
service in convertible foreign exchange; and

(v) the supplier of service and the recipient of service are not merely
establishments of a distinct person in accordance with Explanation 1 in
section §;

(7) “fixed establishment” means a place (other than the registered place of
business) which is characterised by a sufficient degree of permanence and suitable
structure in terms of human and technical resources to supply services or to receive
and use services for its own needs;

(8) “Goods and Services Tax (Compensation to States) Act” means the Goods
and Services Tax (Compensation to States) Act, 2017,

(9) “Government” means the Central Government;

(10) ““import of goods” with its grammatical variations and cognate expressions,
means bringing goods into India from a place outside India;

(11) “import of services” means the supply of any service, where—
(i) the supplier of service is located outside India;
(i) the recipient of service is located in India; and
(iii) the place of supply of service is in India;

(12) “integrated tax” means the integrated goods and services tax levied under
this Act;

(13) “intermediary” means a broker, an agent or any other person, by whatever
name called, who arranges or facilitates the supply of goods or services or both, or
securities, between two or more persons, but does not include a person who supplies
such goods or services or both or securities on his own account;

52 of 1962.



Sec. 1]

THE GAZETTE OF INDIAEXTRAORDINARY 3

(14) “location of the recipient of services” means,—

(a) where a supply is received at a place of business for which the
registration has been obtained, the location of such place of business;

(b) where a supply is received at a place other than the place of business
for which registration has been obtained (a fixed establishment elsewhere), the
location of such fixed establishment;

(c) where a supply is received at more than one establishment, whether
the place of business or fixed establishment, the location of the establishment
most directly concerned with the receipt of the supply; and

(d) in absence of such places, the location of the usual place of residence
of the recipient;

(15) “location of the supplier of services” means,—

(a) where a supply is made from a place of business for which the
registration has been obtained, the location of such place of business;

(b) where a supply is made from a place other than the place of business
for which registration has been obtained (a fixed establishment elsewhere), the
location of such fixed establishment;

(c) where a supply is made from more than one establishment, whether
the place of business or fixed establishment, the location of the establishment
most directly concerned with the provision of the supply; and

(d) in absence of such places, the location of the usual place of residence
of the supplier;

(16) “non-taxable online recipient” means any Government, local authority,

governmental authority, an individual or any other person not registered and receiving
online information and database access or retrieval services in relation to any purpose
other than commerce, industry or any other business or profession, located in taxable
territory.

Explanation.—For the purposes of this clause, the expression “governmental

authority” means an authority or a board or any other body,—

(i) set up by an Act of Parliament or a State Legislature; or

(i) established by any Government,

with ninety per cent. or more participation by way of equity or control, to carry out any
function entrusted to a municipality under article 243W of the Constitution;

(17) “online information and database access or retrieval services” means

services whose delivery is mediated by information technology over the internet or
an electronic network and the nature of which renders their supply essentially
automated and involving minimal human intervention and impossible to ensure in
the absence of information technology and includes electronic services such as,—

(i) advertising on the internet;
(i) providing cloud services;

(iii) provision of e-books, movie, music, software and other intangibles
through telecommunication networks or internet;

(iv) providing data or information, retrievable or otherwise, to any person
in electronic form through a computer network;

(v) online supplies of digital content (movies, television shows, music
and the like);

(vi) digital data storage; and

(vii) online gaming;
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(18) “output tax”, in relation to a taxable person, means the integrated tax
chargeable under this Act on taxable supply of goods or services or both made by
him or by his agent but excludes tax payable by him on reverse charge basis;

(19) “Special Economic Zone” shall have the same meaning as assigned to it in
clause (za) of section 2 of the Special Economic Zones Act, 2005;

(20) “Special Economic Zone developer” shall have the same meaning as
assigned to it in clause (g) of section 2 of the Special Economic Zones Act, 2005 and
includes an Authority as defined in clause (d) and a Co-Developer as defined in
clause (f) of section 2 of the said Act;

(21) “supply” shall have the same meaning as assigned to it in section 7 of the
Central Goods and Services Tax Act;

(22) “taxable territory” means the territory to which the provisions of this Act
apply;
(23) “zero-rated supply” shall have the meaning assigned to it in section 16;

(24) words and expressions used and not defined in this Act but defined in the
Central Goods and Services Tax Act, the Union Territory Goods and Services Tax
Act and the Goods and Services Tax (Compensation to States) Act shall have the
same meaning as assigned to them in those Acts;

(25) any reference in this Act to a law which is not in force in the State of
Jammu and Kashmir, shall, in relation to that State be construed as a reference to the
corresponding law, if any, in force in that State.

CHAPTER II

ADMINISTRATION

3. The Board may appoint such central tax officers as it thinks fit for exercising the
powers under this Act.

4. Without prejudice to the provisions of this Act, the officers appointed under the
State Goods and Services Tax Act or the Union Territory Goods and Services Tax Act are
authorised to be the proper officers for the purposes of this Act, subject to such exceptions
and conditions as the Government shall, on the recommendations of the Council, by
notification, specify.

CHAPTER III

LEVY AND COLLECTION OF TAX

5. (1) Subject to the provisions of sub-section (2), there shall be levied a tax called the
integrated goods and services tax on all inter-State supplies of goods or services or both,
except on the supply of alcoholic liquor for human consumption, on the value determined
under section 15 of the Central Goods and Services Tax Act and at such rates, not exceeding
forty per cent., as may be notified by the Government on the recommendations of the
Council and collected in such manner as may be prescribed and shall be paid by the taxable
person:

Provided that the integrated tax on goods imported into India shall be levied and
collected in accordance with the provisions of section 3 of the Customs Tariff Act, 1975 on
the value as determined under the said Act at the point when duties of customs are levied on
the said goods under section 12 of the Customs Act, 1962.

(2) The integrated tax on the supply of petroleum crude, high speed diesel, motor
spirit (commonly known as petrol), natural gas and aviation turbine fuel shall be levied
with effect from such date as may be notified by the Government on the recommendations
of the Council.

28 of 2005.

28 of 2005.

51 of 1975.

52 of 1962.
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(3) The Government may, on the recommendations of the Council, by notification,
specify categories of supply of goods or services or both, the tax on which shall be paid on
reverse charge basis by the recipient of such goods or services or both and all the provisions
of this Act shall apply to such recipient as if he is the person liable for paying the tax in
relation to the supply of such goods or services or both.

(4) The integrated tax in respect of the supply of taxable goods or services or both by
a supplier, who is not registered, to a registered person shall be paid by such person on
reverse charge basis as the recipient and all the provisions of this Act shall apply to such
recipient as if he is the person liable for paying the tax in relation to the supply of such
goods or services or both.

(5) The Government may, on the recommendations of the Council, by notification,
specify categories of services, the tax on inter-State supplies of which shall be paid by the
electronic commerce operator if such services are supplied through it, and all the provisions
of this Act shall apply to such electronic commerce operator as if he is the supplier liable
for paying the tax in relation to the supply of such services:

Provided that where an electronic commerce operator does not have a physical
presence in the taxable territory, any person representing such electronic commerce operator
for any purpose in the taxable territory shall be liable to pay tax:

Provided further that where an electronic commerce operator does not have a physical
presence in the taxable territory and also does not have a representative in the said territory,
such electronic commerce operator shall appoint a person in the taxable territory for the
purpose of paying tax and such person shall be liable to pay tax.

6. (1) Where the Government is satisfied that it is necessary in the public interest so
to do, it may, on the recommendations of the Council, by notification, exempt generally,
either absolutely or subject to such conditions as may be specified therein, goods or services
or both of any specified description from the whole or any part of the tax leviable thereon
with effect from such date as may be specified in such notification.

(2) Where the Government is satisfied that it is necessary in the public interest so to
do, it may, on the recommendations of the Council, by special order in each case, under
circumstances of an exceptional nature to be stated in such order, exempt from payment of
tax any goods or services or both on which tax is leviable.

(3) The Government may, if it considers necessary or expedient so to do for the
purpose of clarifying the scope or applicability of any notification issued under
sub-section (/) or order issued under sub-section (2), insert an Explanation in such notification
or order, as the case may be, by notification at any time within one year of issue of the notification
under sub-section (/) or order under sub-section (2), and every such Explanation shall have
effect as if it had always been the part of the first such notification or order, as the case may be.

Explanation.—For the purposes of this section, where an exemption in respect of
any goods or services or both from the whole or part of the tax leviable thereon has been
granted absolutely, the registered person supplying such goods or services or both shall not
collect the tax, in excess of the effective rate, on such supply of goods or services or both.

CHAPTER 1V
DETERMINATION OF NATURE OF SUPPLY

7. (I) Subject to the provisions of section 10, supply of goods, where the location of

the supplier and the place of supply are in—
(a) two different States;
(b) two different Union territories; or
(c) a State and a Union territory,

shall be treated as a supply of goods in the course of inter-State trade or commerce.

Power to grant
exemption
from tax.

Inter-State
supply.
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(2) Supply of goods imported into the territory of India, till they cross the customs
frontiers of India, shall be treated to be a supply of goods in the course of inter-State trade
or commerce.

(3) Subject to the provisions of section 12, supply of services, where the location of
the supplier and the place of supply are in—

(a) two different States;
(b) two different Union territories; or
(c) a State and a Union territory,
shall be treated as a supply of services in the course of inter-State trade or commerce.

(4) Supply of services imported into the territory of India shall be treated to be a
supply of services in the course of inter-State trade or commerce.

(5) Supply of goods or services or both,—

(a) when the supplier is located in India and the place of supply is outside
India;

(b) to or by a Special Economic Zone developer or a Special Economic Zone
unit; or

(c) in the taxable territory, not being an intra-State supply and not covered
elsewhere in this section,

shall be treated to be a supply of goods or services or both in the course of inter-State trade

or commerce.
Intra-State 8. (1) Subject to the provisions of section 10, supply of goods where the location of
supply. the supplier and the place of supply of goods are in the same State or same Union territory

shall be treated as intra-State supply:

Provided that the following supply of goods shall not be treated as intra-State supply,
namely:—

(7)) supply of goods to or by a Special Economic Zone developer or a Special
Economic Zone unit;

(if) goods imported into the territory of India till they cross the customs frontiers
of India; or

(iii) supplies made to a tourist referred to in section 15.

(2) Subject to the provisions of section 12, supply of services where the location of
the supplier and the place of supply of services are in the same State or same Union territory
shall be treated as intra-State supply:

Provided that the intra-State supply of services shall not include supply of services
to or by a Special Economic Zone developer or a Special Economic Zone unit.

Explanation 1.—For the purposes of this Act, where a person has,—
(i) an establishment in India and any other establishment outside India;

(if) an establishment in a State or Union territory and any other establishment
outside that State or Union territory; or

(iii) an establishment in a State or Union territory and any other establishment
being a business vertical registered within that State or Union territory,

then such establishments shall be treated as establishments of distinct persons.

Explanation 2.—A person carrying on a business through a branch or an agency or
a representational office in any territory shall be treated as having an establishment in that
territory.
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9. Notwithstanding anything contained in this Act,— Supplies in
. L o . territorial
(a) where the location of the supplier is in the territorial waters, the location of  waters.

such supplier; or
(b) where the place of supply is in the territorial waters, the place of supply,

shall, for the purposes of this Act, be deemed to be in the coastal State or Union territory
where the nearest point of the appropriate baseline is located.

CHAPTER V

PLACE OF SUPPLY OF GOODS OR SERVICES OR BOTH

10. (/) The place of supply of goods, other than supply of goods imported into, or  Place of

exported from India, shall be as under,— supply of
goods other

(a) where the supply involves movement of goods, whether by the supplier or  than supply of
the recipient or by any other person, the place of supply of such goods shall be the ﬁi’loiited into
locgtion of the go'()(%s at the time at which the movement of goods terminates for Exported '
delivery to the recipient; from India.

(b) where the goods are delivered by the supplier to a recipient or any other
person on the direction of a third person, whether acting as an agent or otherwise,
before or during movement of goods, either by way of transfer of documents of title
to the goods or otherwise, it shall be deemed that the said third person has received
the goods and the place of supply of such goods shall be the principal place of business
of such person;

(c) where the supply does not involve movement of goods, whether by the
supplier or the recipient, the place of supply shall be the location of such goods at the
time of the delivery to the recipient;

(d) where the goods are assembled or installed at site, the place of supply shall
be the place of such installation or assembly;

(e) where the goods are supplied on board a conveyance, including a vessel, an
aircraft, a train or a motor vehicle, the place of supply shall be the location at which
such goods are taken on board.

(2) Where the place of supply of goods cannot be determined, the place of supply
shall be determined in such manner as may be prescribed.

11. The place of supply of goods,— Place of supply
of goods
(a) imported into India shall be the location of the importer; imported into,
. . . . or exported
(b) exported from India shall be the location outside India. from India.

12. (1) The provisions of this section shall apply to determine the place of supply of  Place of
services where the location of supplier of services and the location of the recipient of ~ supply of
services is in India. services

where
(2) The place of supply of services, except the services specified in sub-sections (3) locatliF’“ of d
supplier an
to (14),— recipient is in
(a) made to a registered person shall be the location of such person; India.

(b) made to any person other than a registered person shall be,—
(7) the location of the recipient where the address on record exists; and
(i) the location of the supplier of services in other cases.
(3) The place of supply of services,—

(a) directly in relation to an immovable property, including services provided
by architects, interior decorators, surveyors, engineers and other related experts or
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estate agents, any service provided by way of grant of rights to use immovable
property or for carrying out or co-ordination of construction work; or

(b) by way of lodging accommodation by a hotel, inn, guest house, home stay,
club or campsite, by whatever name called, and including a house boat or any other
vessel; or

(c) by way of accommodation in any immovable property for organising any
marriage or reception or matters related thereto, official, social, cultural, religious or
business function including services provided in relation to such function at such
property; or

(d) any services ancillary to the services referred to in clauses (@), (b) and (¢),

shall be the location at which the immovable property or boat or vessel, as the case may be,
is located or intended to be located:

Provided that if the location of the immovable property or boat or vessel is located or
intended to be located outside India, the place of supply shall be the location of the recipient.

Explanation.—Where the immovable property or boat or vessel is located in more
than one State or Union territory, the supply of services shall be treated as made in each of
the respective States or Union territories, in proportion to the value for services separately
collected or determined in terms of the contract or agreement entered into in this regard or,
in the absence of such contract or agreement, on such other basis as may be prescribed.

(4) The place of supply of restaurant and catering services, personal grooming, fitness,
beauty treatment, health service including cosmetic and plastic surgery shall be the location
where the services are actually performed.

(5) The place of supply of services in relation to training and performance appraisal
to,—

(a) a registered person, shall be the location of such person;

(b) a person other than a registered person, shall be the location where the
services are actually performed.

(6) The place of supply of services provided by way of admission to a cultural,
artistic, sporting, scientific, educational, entertainment event or amusement park or any
other place and services ancillary thereto, shall be the place where the event is actually held
or where the park or such other place is located.

(7) The place of supply of services provided by way of,—

(a) organisation of a cultural, artistic, sporting, scientific, educational or
entertainment event including supply of services in relation to a conference, fair,
exhibition, celebration or similar events; or

(b) services ancillary to organisation of any of the events or services referred to
in clause (a), or assigning of sponsorship to such events,—

(i) to a registered person, shall be the location of such person;

(if) to a person other than a registered person, shall be the place where
the event is actually held and if the event is held outside India, the place of
supply shall be the location of the recipient.

Explanation.—Where the event is held in more than one State or Union territory
and a consolidated amount is charged for supply of services relating to such event,
the place of supply of such services shall be taken as being in each of the respective
States or Union territories in proportion to the value for services separately collected
or determined in terms of the contract or agreement entered into in this regard or, in
the absence of such contract or agreement, on such other basis as may be prescribed.
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(8) The place of supply of services by way of transportation of goods, including by
mail or courier to,—

(a) a registered person, shall be the location of such person;

(b) a person other than a registered person, shall be the location at which such
goods are handed over for their transportation.

(9) The place of supply of passenger transportation service to,—
(a) a registered person, shall be the location of such person;

(b) a person other than a registered person, shall be the place where the passenger
embarks on the conveyance for a continuous journey:

Provided that where the right to passage is given for future use and the point of
embarkation is not known at the time of issue of right to passage, the place of supply
of such service shall be determined in accordance with the provisions of
sub-section (2).

Explanation.—For the purposes of this sub-section, the return journey shall be
treated as a separate journey, even if the right to passage for onward and return journey
is issued at the same time.

(10) The place of supply of services on board a conveyance, including a vessel, an
aircraft, a train or a motor vehicle, shall be the location of the first scheduled point of
departure of that conveyance for the journey.

(1I) The place of supply of telecommunication services including data transfer,
broadcasting, cable and direct to home television services to any person shall,—

(a) in case of services by way of fixed telecommunication line, leased circuits,
internet leased circuit, cable or dish antenna, be the location where the
telecommunication line, leased circuit or cable connection or dish antenna is installed
for receipt of services;

(b) in case of mobile connection for telecommunication and internet services
provided on post-paid basis, be the location of billing address of the recipient of
services on the record of the supplier of services;

(¢) in cases where mobile connection for telecommunication, internet service
and direct to home television services are provided on pre-payment basis through a
voucher or any other means,—

(i) through a selling agent or a re-seller or a distributor of subscriber
identity module card or re-charge voucher, be the address of the selling agent
or re-seller or distributor as per the record of the supplier at the time of
supply; or

(if) by any person to the final subscriber, be the location where such pre-
payment is received or such vouchers are sold;

(d) in other cases, be the address of the recipient as per the records of the
supplier of services and where such address is not available, the place of supply shall
be location of the supplier of services:

Provided that where the address of the recipient as per the records of the supplier
of services is not available, the place of supply shall be location of the supplier of
services:

Provided further that if such pre-paid service is availed or the recharge is made
through internet banking or other electronic mode of payment, the location of the
recipient of services on the record of the supplier of services shall be the place of
supply of such services.
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Explanation.—Where the leased circuit is installed in more than one State or Union
territory and a consolidated amount is charged for supply of services relating to such circuit,
the place of supply of such services shall be taken as being in each of the respective States
or Union territories in proportion to the value for services separately collected or determined
in terms of the contract or agreement entered into in this regard or, in the absence of such
contract or agreement, on such other basis as may be prescribed.

(12) The place of supply of banking and other financial services, including stock
broking services to any person shall be the location of the recipient of services on the
records of the supplier of services:

Provided that if the location of recipient of services is not on the records of the
supplier, the place of supply shall be the location of the supplier of services.

(13) The place of supply of insurance services shall,—
(a) to a registered person, be the location of such person;

(b) to a person other than a registered person, be the location of the recipient of
services on the records of the supplier of services.

(14) The place of supply of advertisement services to the Central Government, a
State Government, a statutory body or a local authority meant for the States or Union
territories identified in the contract or agreement shall be taken as being in each of such
States or Union territories and the value of such supplies specific to each State or Union
territory shall be in proportion to the amount attributable to services provided by way of
dissemination in the respective States or Union territories as may be determined in terms of
the contract or agreement entered into in this regard or, in the absence of such contract or
agreement, on such other basis as may be prescribed.

13. (1) The provisions of this section shall apply to determine the place of supply of
services where the location of the supplier of services or the location of the recipient of
services is outside India.

(2) The place of supply of services except the services specified in sub-sections (3)
to (13) shall be the location of the recipient of services:

Provided that where the location of the recipient of services is not available in the
ordinary course of business, the place of supply shall be the location of the supplier of
services.

(3) The place of supply of the following services shall be the location where the
services are actually performed, namely:—

(a) services supplied in respect of goods which are required to be made
physically available by the recipient of services to the supplier of services, or to a
person acting on behalf of the supplier of services in order to provide the services:

Provided that when such services are provided from a remote location by way
of electronic means, the place of supply shall be the location where goods are situated
at the time of supply of services:

Provided further that nothing contained in this clause shall apply in the case
of services supplied in respect of goods which are temporarily imported into India
for repairs and are exported after repairs without being put to any other use in India,
than that which is required for such repairs;

(b) services supplied to an individual, represented either as the recipient of
services or a person acting on behalf of the recipient, which require the physical
presence of the recipient or the person acting on his behalf, with the supplier for the
supply of services.
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(4) The place of supply of services supplied directly in relation to an immovable
property, including services supplied in this regard by experts and estate agents, supply of
accommodation by a hotel, inn, guest house, club or campsite, by whatever name called,
grant of rights to use immovable property, services for carrying out or co-ordination of
construction work, including that of architects or interior decorators, shall be the place
where the immovable property is located or intended to be located.

(5) The place of supply of services supplied by way of admission to, or organisation
of a cultural, artistic, sporting, scientific, educational or entertainment event, or a celebration,
conference, fair, exhibition or similar events, and of services ancillary to such admission or
organisation, shall be the place where the event is actually held.

(6) Where any services referred to in sub-section (3) or sub-section (4) or
sub-section (5) is supplied at more than one location, including a location in the taxable
territory, its place of supply shall be the location in the taxable territory.

(7) Where the services referred to in sub-section (3) or sub-section (4) or
sub-section (5) are supplied in more than one State or Union territory, the place of supply
of such services shall be taken as being in each of the respective States or Union territories
and the value of such supplies specific to each State or Union territory shall be in proportion
to the value for services separately collected or determined in terms of the contract or
agreement entered into in this regard or, in the absence of such contract or agreement, on
such other basis as may be prescribed.

(8) The place of supply of the following services shall be the location of the supplier
of services, namely:—

(a) services supplied by a banking company, or a financial institution, or a
non-banking financial company, to account holders;

(b) intermediary services;

(c) services consisting of hiring of means of transport, including yachts but
excluding aircrafts and vessels, up to a period of one month.

Explanation.—For the purposes of this sub-section, the expression,—

(a) “account” means an account bearing interest to the depositor, and
includes a non-resident external account and a non-resident ordinary account;

(b) “banking company” shall have the same meaning as assigned to it
under clause (a) of section 45A of the Reserve Bank of India Act, 1934;

(c) “financial institution” shall have the same meaning as assigned to it
in clause (c) of section 45-I of the Reserve Bank of India Act, 1934;

(d) “non-banking financial company” means,—
(i) a financial institution which is a company;

(if) anon-banking institution which is a company and which has as
its principal business the receiving of deposits, under any scheme or
arrangement or in any other manner, or lending in any manner; or

(ii7) such other non-banking institution or class of such institutions,
as the Reserve Bank of India may, with the previous approval of the
Central Government and by notification in the Official Gazette, specify.

(9) The place of supply of services of transportation of goods, other than by way of
mail or courier, shall be the place of destination of such goods.

(10) The place of supply in respect of passenger transportation services shall be the
place where the passenger embarks on the conveyance for a continuous journey.
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(11) The place of supply of services provided on board a conveyance during the
course of a passenger transport operation, including services intended to be wholly or
substantially consumed while on board, shall be the first scheduled point of departure of
that conveyance for the journey.

(12) The place of supply of online information and database access or retrieval services
shall be the location of the recipient of services.

Explanation.—For the purposes of this sub-section, person receiving such services
shall be deemed to be located in the taxable territory, if any two of the following non=
contradictory conditions are satisfied, namely:—

(a) the location of address presented by the recipient of services through internet
is in the taxable territory;

(D) the credit card or debit card or store value card or charge card or smart card
or any other card by which the recipient of services settles payment has been issued
in the taxable territory;

(c) the billing address of the recipient of services is in the taxable territory;

(d) the internet protocol address of the device used by the recipient of services
is in the taxable territory;

(e) the bank of the recipient of services in which the account used for payment
is maintained is in the taxable territory;

(f) the country code of the subscriber identity module card used by the recipient
of services is of taxable territory;

(g) the location of the fixed land line through which the service is received by
the recipient is in the taxable territory.

(13) In order to prevent double taxation or non-taxation of the supply of a service, or
for the uniform application of rules, the Government shall have the power to notify any
description of services or circumstances in which the place of supply shall be the place of
effective use and enjoyment of a service.

14. (1) On supply of online information and database access or retrieval services by
any person located in a non-taxable territory and received by a non-taxable online recipient,
the supplier of services located in a non-taxable territory shall be the person liable for
paying integrated tax on such supply of services:

Provided that in the case of supply of online information and database access or
retrieval services by any person located in a non-taxable territory and received by a non-
taxable online recipient, an intermediary located in the non-taxable territory, who arranges
or facilitates the supply of such services, shall be deemed to be the recipient of such services
from the supplier of services in non-taxable territory and supplying such services to the
non-taxable online recipient except when such intermediary satisfies the following
conditions, namely:—

(a) the invoice or customer’s bill or receipt issued or made available by such
intermediary taking part in the supply clearly identifies the service in question and its
supplier in non-taxable territory;

(D) the intermediary involved in the supply does not authorise the charge to the
customer or take part in its charge which is that the intermediary neither collects or
processes payment in any manner nor is responsible for the payment between the
non-taxable online recipient and the supplier of such services;

(c) the intermediary involved in the supply does not authorise delivery; and

(d) the general terms and conditions of the supply are not set by the intermediary
involved in the supply but by the supplier of services.
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(2) The supplier of online information and database access or retrieval services referred
to in sub-section (/) shall, for payment of integrated tax, take a single registration under the
Simplified Registration Scheme to be notified by the Government:

Provided that any person located in the taxable territory representing such supplier
for any purpose in the taxable territory shall get registered and pay integrated tax on behalf
of the supplier:

Provided further that if such supplier does not have a physical presence or does not
have a representative for any purpose in the taxable territory, he may appoint a person in
the taxable territory for the purpose of paying integrated tax and such person shall be liable
for payment of such tax.

CHAPTER VI
REFUND OF INTEGRATED TAX TO INTERNATIONAL TOURIST
15. The integrated tax paid by tourist leaving India on any supply of goods taken out

of India by him shall be refunded in such manner and subject to such conditions and
safeguards as may be prescribed.

Explanation.—For the purposes of this section, the term “tourist” means a person
not normally resident in India, who enters India for a stay of not more than six months for
legitimate non-immigrant purposes.

CHAPTER VII
ZERO RATED SUPPLY

16. (I) “zero rated supply” means any of the following supplies of goods or services
or both, namely:—

(a) export of goods or services or both; or

(b) supply of goods or services or both to a Special Economic Zone developer
or a Special Economic Zone unit.

(2) Subject to the provisions of sub-section (5) of section 17 of the Central Goods
and Services Tax Act, credit of input tax may be availed for making zero-rated supplies,
notwithstanding that such supply may be an exempt supply.

(3) A registered person making zero rated supply shall be eligible to claim refund
under either of the following options, namely:—

(a) he may supply goods or services or both under bond or Letter of Undertaking,
subject to such conditions, safeguards and procedure as may be prescribed, without
payment of integrated tax and claim refund of unutilised input tax credit; or

(b) he may supply goods or services or both, subject to such conditions,
safeguards and procedure as may be prescribed, on payment of integrated tax and
claim refund of such tax paid on goods or services or both supplied,

in accordance with the provisions of section 54 of the Central Goods and Services Tax Act
or the rules made thereunder.

CHAPTER VIII

APPORTIONMENT OF TAX AND SETTLEMENT OF FUNDS
17. (I) Out of the integrated tax paid to the Central Government,—

(a) in respect of inter-State supply of goods or services or both to an unregistered
person or to a registered person paying tax under section 10 of the Central Goods and
Services Tax Act;

(b) in respect of inter-State supply of goods or services or both where the
registered person is not eligible for input tax credit;
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(c) in respect of inter-State supply of goods or services or both made in a
financial year to a registered person, where he does not avail of the input tax credit
within the specified period and thus remains in the integrated tax account after expiry
of the due date for furnishing of annual return for such year in which the supply was
made;

(d) in respect of import of goods or services or both by an unregistered person
or by aregistered person paying tax under section 10 of the Central Goods and Services
Tax Act;

(e) in respect of import of goods or services or both where the registered person
is not eligible for input tax credit;

() in respect of import of goods or services or both made in a financial year by
a registered person, where he does not avail of the said credit within the specified
period and thus remains in the integrated tax account after expiry of the due date for
furnishing of annual return for such year in which the supply was received,

the amount of tax calculated at the rate equivalent to the central tax on similar intra-State
supply shall be apportioned to the Central Government.

(2) The balance amount of integrated tax remaining in the integrated tax account in
respect of the supply for which an apportionment to the Central Government has been done
under sub-section (/) shall be apportioned to the,—

(a) State where such supply takes place; and
(b) Central Government where such supply takes place in a Union territory:

Provided that where the place of such supply made by any taxable person cannot be
determined separately, the said balance amount shall be apportioned to,—

(a) each of the States; and
(b) Central Government in relation to Union territories,

in proportion to the total supplies made by such taxable person to each of such States or
Union territories, as the case may be, in a financial year:

Provided further that where the taxable person making such supplies is not identifiable,
the said balance amount shall be apportioned to all States and the Central Government in
proportion to the amount collected as State tax or, as the case may be, Union territory tax, by
the respective State or, as the case may be, by the Central Government during the immediately
preceding financial year.

(3) The provisions of sub-sections (/) and (2) relating to apportionment of integrated
tax shall, mutatis mutandis, apply to the apportionment of interest, penalty and compounding
amount realised in connection with the tax so apportioned.

(4) Where an amount has been apportioned to the Central Government or a State
Government under sub-section (/) or sub-section (2) or sub-section (3), the amount collected
as integrated tax shall stand reduced by an amount equal to the amount so apportioned and
the Central Government shall transfer to the central tax account or Union territory tax
account, an amount equal to the respective amounts apportioned to the Central Government
and shall transfer to the State tax account of the respective States an amount equal to the
amount apportioned to that State, in such manner and within such time as may be
prescribed.

(5) Any integrated tax apportioned to a State or, as the case may be, to the Central
Government on account of a Union territory, if subsequently found to be refundable to any
person and refunded to such person, shall be reduced from the amount to be apportioned
under this section, to such State, or Central Government on account of such Union territory,
in such manner and within such time as may be prescribed.
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18. On utilisation of credit of integrated tax availed under this Act for payment of,—

(a) central tax in accordance with the provisions of sub-section (5) of
section 49 of the Central Goods and Services Tax Act, the amount collected as integrated
tax shall stand reduced by an amount equal to the credit so utilised and the Central
Government shall transfer an amount equal to the amount so reduced from the
integrated tax account to the central tax account in such manner and within such time
as may be prescribed;

(b) Union territory tax in accordance with the provisions of section 9 of the
Union Territory Goods and Services Tax Act, the amount collected as integrated tax
shall stand reduced by an amount equal to the credit so utilised and the Central
Government shall transfer an amount equal to the amount so reduced from the
integrated tax account to the Union territory tax account in such manner and within
such time as may be prescribed;

(c) State tax in accordance with the provisions of the respective State Goods
and Services Tax Act, the amount collected as integrated tax shall stand reduced by
an amount equal to the credit so utilised and shall be apportioned to the appropriate
State Government and the Central Government shall transfer the amount so
apportioned to the account of the appropriate State Government in such manner and
within such time as may be prescribed.

Explanation.—For the purposes of this Chapter, “appropriate State” in relation
to a taxable person, means the State or Union territory where he is registered or is
liable to be registered under the provisions of the Central Goods and Services Tax
Act.

19. (7) A registered person who has paid integrated tax on a supply considered by
him to be an inter-State supply, but which is subsequently held to be an intra-State supply,
shall be granted refund of the amount of integrated tax so paid in such manner and subject
to such conditions as may be prescribed.

(2) A registered person who has paid central tax and State tax or Union territory tax,
as the case may be, on a transaction considered by him to be an intra-State supply, but
which is subsequently held to be an inter-State supply, shall not be required to pay any
interest on the amount of integrated tax payable.

CHAPTER IX

MISCELLANEOUS

20. Subject to the provisions of this Act and the rules made thereunder, the provisions
of Central Goods and Services Tax Act relating to,—

(i) scope of supply;

(if) composite supply and mixed supply;
(iii) time and value of supply;

(iv) input tax credit;

(v) registration;

(vi) tax invoice, credit and debit notes;
(vii) accounts and records;

(viii) returns, other than late fee;

(ix) payment of tax;

(x) tax deduction at source;
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(x7) collection of tax at source;

(xii) assessment;

(xiii) refunds;

(xiv) audit;

(xv) inspection, search, seizure and arrest;
(xvi) demands and recovery;

(xvii) liability to pay in certain cases;
(xviii) advance ruling;

(xix) appeals and revision;

(xx) presumption as to documents;
(xxi) offences and penalties;

(xxii) job work;

(xxiii) electronic commerce;

(xxiv) transitional provisions; and

(xxv) miscellaneous provisions including the provisions relating to the
imposition of interest and penalty,

shall, mutatis mutandis, apply, so far as may be, in relation to integrated tax as they
apply in relation to central tax as if they are enacted under this Act:

Provided that in the case of tax deducted at source, the deductor shall deduct
tax at the rate of two per cent. from the payment made or credited to the supplier:

Provided further that in the case of tax collected at source, the operator shall
collect tax at such rate not exceeding two per cent, as may be notified on the
recommendations of the Council, of the net value of taxable supplies:

Provided also that for the purposes of this Act, the value of a supply shall
include any taxes, duties, cesses, fees and charges levied under any law for the time
being in force other than this Act, and the Goods and Services Tax (Compensation to
States) Act, if charged separately by the supplier:

Provided also that in cases where the penalty is leviable under the Central
Goods and Services Tax Act and the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act, the penalty leviable under this Act shall be the
sum total of the said penalties.

21. Import of services made on or after the appointed day shall be liable to tax under
the provisions of this Act regardless of whether the transactions for such import of services
had been initiated before the appointed day:

Provided that if the tax on such import of services had been paid in full under the
existing law, no tax shall be payable on such import under this Act:

Provided further that if the tax on such import of services had been paid in part under
the existing law, the balance amount of tax shall be payable on such import under this Act.

Explanation.—For the purposes of this section, a transaction shall be deemed to
have been initiated before the appointed day if either the invoice relating to such supply or
payment, either in full or in part, has been received or made before the appointed day.

22. (1) The Government may, on the recommendations of the Council, by notification,
make rules for carrying out the provisions of this Act.

(2) Without prejudice to the generality of the provisions of sub-section (/), the
Government may make rules for all or any of the matters which by this Act are required to be,
or may be, prescribed or in respect of which provisions are to be or may be made by
rules.
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(3) The power to make rules conferred by this section shall include the power to give
retrospective effect to the rules or any of them from a date not earlier than the date on which
the provisions of this Act come into force.

(4) Any rules made under sub-section (/) may provide that a contravention thereof
shall be liable to a penalty not exceeding ten thousand rupees.

23. The Board may, by notification, make regulations consistent with this Act and the =~ Power to make
rules made thereunder to carry out the provisions of this Act. regulations.

24. Every rule made by the Government, every regulation made by the Board and  Laying of
every notification issued by the Government under this Act, shall be laid, as soon as may  rules,
be, after it is made or issued, before each House of Parliament, while it is in session, for a ;i%ulanons
total period of thirty days which may be comprised in one session or in two Or more successive  porifications.
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
regulation or in the notification, as the case may be, or both Houses agree that the rule or
regulation or the notification should not be made, the rule or regulation or notification, as
the case may be, shall thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule or regulation or
notification, as the case may be.

25. (1) If any difficulty arises in giving effect to any provision of this Act, the Removal of
Government may, on the recommendations of the Council, by a general or a special order  difficulties.
published in the Official Gazette, make such provisions not inconsistent with the provisions
of this Act or the rules or regulations made thereunder, as may be necessary or expedient
for the purpose of removing the said difficulty:

Provided that no such order shall be made after the expiry of a period of three years
from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be, after it is
made, before each House of Parliament.

DR.G.NARAYANARAJU
Secretary to the Govt. of India.
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Finance Act 2016 (No. 28 of 2016)
CHAPTER VIII
EQUALISATION LEVY

Extent, commencement and application.
163. (1) This Chapter extends to the whole of India except the State of Jammu and Kashmir.

(2) 1t shall come into force on such date as the Central Government may, by notification in the
Official Gazette, appoint.

(3) It shall apply to consideration received or receivable for specified services provided on or
after the commencement of this Chapter.

Definitions.

164.
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In this Chapter, unless the context otherwise requires,—

"Appellate Tribunal” means the Appellate Tribunal constituted under section 252 of the
Income-tax Act;

"Assessing Officer" means the Income-tax Officer or Assistant Commissioner of Income-
tax or Deputy Commissioner of Income-tax or Joint Commissioner of Income-tax or
Additional Commissioner of Income-tax who is authorised by the Board to exercise or
perform all or any of the powers and functions conferred on, or assigned to, an Assessing
Officer under this Chapter;

"Board" means the Central Board of Direct Taxes constituted under the Central Boards of
Revenue Act, 1963 (54 of 1963);

"equalisation levy" means the tax leviable on consideration received or receivable for any
specified service under the provisions of this Chapter;

"Income-tax Act" means the Income-tax Act, 1961 (43 of 1961);

"online™ means a facility or service or right or benefit or access that is obtained through
the internet or any other form of digital or telecommunication network;

"permanent establishment™ includes a fixed place of business through which the business
of the enterprise is wholly or partly carried on;

"prescribed™ means prescribed by rules made under this Chapter;

"specified service" means online advertisement, any provision for digital advertising space
or any other facility or service for the purpose of online advertisement and includes any
other service as may be notified by the Central Government in this behalf;

words and expressions used but not defined in this Chapter and defined in the Income-tax

Act, or the rules made thereunder, shall have the meanings respectively assigned to them
in that Act.

Charge of equalisation levy.

165.

(1) On and from the date of commencement of this Chapter, there shall be charged an

equalisation levy at the rate of six per cent of the amount of consideration for any specified
service received or receivable by a person, being a non-resident from—

(i)
(i)

a person resident in India and carrying on business or profession; or
a non-resident having a permanent establishment in India.
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(2) The equalisation levy under sub-section (1) shall not be charged, where—

(&) the non-resident providing the specified service has a permanent establishment in India
and the specified service is effectively connected with such permanent establishment;

(b) the aggregate amount of consideration for specified service received or receivable in a
previous year by the non-resident from a person resident in India and carrying on business
or profession, or from a non-resident having a permanent establishment in India, does not
exceed one lakh rupees; or

c) where the payment for the specified service by the person resident in India, or the
p y - - p - - y p - -
permanent establishment in India is not for the purposes of carrying out business or
profession.

Collection and recovery of equalisation levy.

166 . (1) Every person, being a resident and carrying on business or profession or a non-resident
having a permanent establishment in India (here in this Chapter referred to as assessee) shall
deduct the equalisation levy from the amount paid or payable to a non-resident in respect of the
specified service at the rate specified in section 165, if the aggregate amount of consideration
for specified service in a previous year exceeds one lakh rupees.

(2) The equalisation levy so deducted during any calendar month in accordance with the
provisions of sub-section (1) shall be paid by every assessee to the credit of the Central
Government by the seventh day of the month immediately following the said calendar month.

(3) Any assessee who fails to deduct the levy in accordance with the provisions of sub-section
(1) shall, notwithstanding such failure, be liable to pay the levy to the credit of the Central
Government in accordance with the provisions of sub-section (2).

Furnishing of statement.

167 . (1) Every assessee shall, within the prescribed time after the end of each financial year,
prepare and deliver or cause to be delivered to the Assessing Officer or to any other authority or
agency authorised by the Board in this behalf, a statement in such form, verified in such manner
and setting forth such particulars as may be prescribed, in respect of all specified services
during such financial year.

(2) An assessee who has not furnished the statement within the time prescribed under sub-
section (1) or having furnished a statement under sub-section (1), notices any omission or
wrong particular therein, may furnish a statement or a revised statement, as the case may be, at
any time before the expiry of two years from the end of the financial year in which the specified
service was provided.

(3) Where any assessee fails to furnish the statement under sub-section (1) within the prescribed
time, the Assessing Officer may serve a notice upon such assessee requiring him to furnish the
statement in the prescribed form, verified in the prescribed manner and setting forth such
particulars, within such time, as may be prescribed.

Processing of statement.

168. (1) Where a statement has been made under section 167 by the assessee, such statement
shall be processed in the following manner, namely:—

() the equalisation levy shall be computed after making the adjustment for any arithmetical
error in the statement;
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(b) the interest, if any shall be computed on the basis of sum deductible as computed in the
statement;

(c) the sum payable by, or the amount of refund due to, the assessee shall be determined after
adjustment of the amount computed under clause (b) against any amount paid under sub-
section (2) of section 166 or section 170 and any amount paid otherwise by way of tax or
interest;

(d) an intimation shall be prepared or generated and sent to the assessee specifying the sum
determined to be payable by, or the amount of refund due to, him under clause (c); and

(e) the amount of refund due to the assessee in pursuance of the determination under clause
(c) shall be granted to him:
Provided that no intimation under this sub-section shall be sent after the expiry of one year
from the end of the financial year in which the statement is furnished.
(2) For the purposes of processing of statements under sub-section (1), the Board may make a
scheme for centralised processing of such statements to expeditiously determine the tax payable
by, or the refund due to, the assessee as required under that sub-section.

Rectification of mistake.

169. (1) With a view to rectifying any mistake apparent from the record, the Assessing Officer
may amend any intimation issued under section 168, within one year from the end of the
financial year in which the intimation sought to be amended was issued.

(2) The Assessing Officer may make an amendment to any intimation under sub-section (1),
either suo motu or on any mistake brought to his notice by the assessee.

(3) An amendment to any intimation, which has the effect of increasing the liability of the
assessee or reducing a refund, shall not be made under this section unless the Assessing Officer
has given notice to the assessee of his intention so to do and has given the assessee a reasonable
opportunity of being heard.

(4) Where any such amendment to any intimation has the effect of enhancing the sum payable
or reducing the refund already made, the Assessing Officer shall make an order specifying the
sum payable by the assessee and the provisions of this Chapter shall apply accordingly.

Interest on delayed payment of equalisation levy.

170. Every assessee, who fails to credit the equalisation levy or any part thereof as required
under section 166 to the account of the Central Government within the period specified in that
section, shall pay simple interest at the rate of one per cent of such levy for every month or part
of a month by which such crediting of the tax or any part thereof is delayed.

Penalty for failureto deduct or pay equalisation levy.
171. Any assessee who—

(a) fails to deduct the whole or any part of the equalisation levy as required under section
166; or

(b) having deducted the equalisation levy, fails to pay such levy to the credit of the Central
Government in accordance with the provisions of sub-section (2) of that section,

shall be liable to pay,—
(i) in the case referred to in clause (a), in addition to paying the levy in accordance
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with the provisions of sub-section (3) of that section, or interest, if any, in
accordance with the provisions of section 170, a penalty equal to the amount of
equalisation levy that he failed to deduct; and

(if) in the case referred to in clause (b), in addition to paying the levy in accordance
with the provisions of sub-section (2) of that section and interest in accordance
with the provisions of section 170, a penalty of one thousand rupees for every day
during which the failure continues, so, however, that the penalty under this clause
shall not exceed the amount of equalisation levy that he failed to pay.

Penalty for failureto furnish statement.

172. Where an assessee fails to furnish the statement within the time prescribed under sub-
section (1) or sub-section (3) of section 167, he shall be liable to pay a penalty of one hundred
rupees for each day during which the failure continues.

Penalty not to beimposed in certain cases.

173. (1) Notwithstanding anything contained in section 171 or section 172, no penalty shall be
imposable for any failure referred to in the said sections, if the assessee proves to the
satisfaction of the Assessing Officer that there was reasonable cause for the said failure.

(2) No order imposing a penalty under this Chapter shall be made unless the assessee has been
given a reasonable opportunity of being heard.

Appeal to Commissioner of Income-tax (Appeals).

174 . (1) An assessee aggrieved by an order imposing penalty under this Chapter, may appeal to
the Commissioner of Income-tax (Appeals) within a period of thirty days from the date of
receipt of the order of the Assessing Officer.

(2) An appeal under sub-section (1) shall be in such form and verified in such manner as may
be prescribed and shall be accompanied by a fee of one thousand rupees.

(3) Where an appeal has been filed under sub-section (1), the provisions of sections 249 to 251
of the Income-tax Act shall, as far as may be, apply to such appeal.

Appeal to Appellate Tribunal.

175. (1) An assessee aggrieved by an order made by the Commissioner of Income-tax
(Appeals) under section 174 may appeal to the Appellate Tribunal against such order.

(2) The Commissioner of Income-tax may, if he objects to any order passed by the
Commissioner of Income-tax (Appeals) under section 174, direct the Assessing Officer to
appeal to the Appellate Tribunal against such order.

(3) An appeal under sub-section (1) or sub-section (2) shall be filed within sixty days from the
date on which the order sought to be appealed against is received by the assessee or by the
Commissioner of Income-tax, as the case may be.

(4) An appeal under sub-section (1) or sub-section (2) shall be in such form and verified in such
manner as may be prescribed and, in the case of an appeal filed under sub-section (1), it shall be
accompanied by a fee of one thousand rupees.

(5) Where an appeal has been filed before the Appellate Tribunal under sub-section (1) or sub-
section (2), the provisions of sections 253 to 255 of the Income-tax Act shall, as far as may be,
apply to such appeal.

Punishment for false statement.
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176. (1) If a person makes a false statement in any verification under this Chapter or any rule
made thereunder, or delivers an account or statement, which is false, and which he either knows
or believes to be false, or does not believe to be true, he shall be punishable with imprisonment
for a term which may extend to three years and with fine.

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974),
an offence punishable under sub-section (1) shall be deemed to be non-cognizable within the
meaning of that Code.

I nstitution of prosecution.

177. No prosecution shall be instituted against any person for any offence under section 176
except with the previous sanction of the Chief Commissioner of Income-tax.

Application of certain provisions of Income-tax Act.

178. The provisions of sections 120, 131, 133A, 138, 156, Chapter XV and sections 220 to 227,
229, 232, 260A, 261, 262, 265 to 269, 278B, 280A, 280B, 280C, 280D, 282 and 288 to 293 of
the Income-tax Act shall so far as may be, apply in relation to equalisation levy, as they apply
in relation to income-tax.

Power to makerules.

179. (1) The Central Government may, by notification in the Official Gazette, make rules for
carrying out the provisions of this Chapter.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:—

(@) the time within which and the form and the manner in which the statement shall be
delivered or caused to be delivered or furnished under section 167;

(b) the form in which an appeal may be filed and the manner in which it may be verified
under sections 174 and 175;

(c) any other matter which is to be, or may be, prescribed.
(3) Every rule made under this Chapter shall be laid, as soon as may be after it is made, before
each House of Parliament, while it is in session, for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid, both Houses
agree in making any modification in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form or be of no effect, as the
case may be; so, however, that any such modification or annulment shall be without prejudice
to the validity of anything previously done under that rule.

Power to remove difficulties.

180. (1) If any difficulty arises in giving effect to the provisions of this Chapter, the Central
Government may, by order published in the Official Gazette, not inconsistent with the
provisions of this Chapter, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of two years from the
date on which the provisions of this Chapter come into force.

(2) Every order made under this section shall be laid, as soon as may be after it is made, before
each House of Parliament.
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