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This Research aims to study on the protection and assurance of
Right to Adequate Housing in Thai laws including Constitution, regulations and
policies. It will also be compared with Malaysia and Republic of Philippines. The
Research found that Right to Adequate Housing could be considered as a key
component for human to have a life with dignity, and to enjoy other rights and
freedom. Nevertheless, Thailand, Republic of Philippines and Malaysia haven’t
upheld Right to Adequate Housing it its Constitutions, but each Country has various
laws that support this Right. Three countries have placed priority on the
components of this Right differently, depending on the context of each country.
For Thailand, we have put priority on the access to housing of low-income
population but there is no law or measure to support this Right in order to be
implemented holistically. As such, the law to support Right to Adequate Housing
should be promoted to support the promotion and assurance of this Right in order
to consider the possibility to incorporate the Right to Adequate Housing into Thai

Constitution in the future.
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** European Convention on Human Rights
Article 2 Right to Life
“1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life intentionally
save in the execution of a sentence of a court following his conviction of a crime for which this penalty is
provided by law.
2. Deprivation of life shall not be regarded as inflicted in contravention of this Article when it results
from the use of force which is no more than absolutely necessary:
(a) in defence of any person from unlawful violence;
(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained,
(c) in action lawfully taken for the purpose of quelling a riot or insurrection”
Article 3 Prohibition of torture
“No one shall be subjected to torture or to inhuman or degrading treatment or punishment.”
Article 4 Prohibition of slavery and forced labour
“1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forced or compulsory labour.
3. For the purpose of this Article the term “forced or compulsory labour” shall not include:
(a) any work required to be done in the ordinary course of detention imposed according to
the provisions of Article5 of this Convention or during conditional release from such detention;
(b) any service of a military character or, in case of conscientious objectors in countries where
they are recognised, service exacted instead of compulsory military service;
(c) any service exacted in case of an emergency or calamity threatening the life or well-being
of the community;
(d) any work or service which forms part of normal civic obligations.”
3% European Convention on Human Rights

Article 8 Right to respect for private and family life
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1. Everyone has the right to respect for his private and family life, his home and his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except such as is in
accordance with the law and is necessary in a democratic society in the interests of national security, public
safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of
health or morals, or for the protection of the rights and freedoms of others.

Article 9 Freedom of thought, conscience and religion

1. Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to
change his religion or belief and freedom, either alone or in community with others and in public or private, to
manifest his religion or belief, in worship, teaching, practice and observance.

2. Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are
prescribed by law and are necessary in a democratic society in the interests of public safety, for the protection of
public order, health or morals, or for the protection of the rights and freedoms of others.

Article 10 Freedom of expression

1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions
and to receive and impart information and ideas without interference by public authority and regardless of
frontiers. This Article shall not prevent States from requiring the licensing of broadcasting, television or cinema
enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to
such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic
society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or
crime, for the protection of health or morals, for the protection of the reputation or rights of others, for
preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality
of the judiciary.

Article 11 Freedom of assemble and association

1. Everyone has the right to freedom of peaceful assembly and to freedom of association with others,
including the right to form and to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by
law and are necessary in a democratic society in the interests of national security or public safety, for the
prevention of disorder or crime, for the protection of health or morals or for the protection of the rights and
freedoms of others. This Article shall not prevent the imposition of lawful restrictions on the exercise of these

rights by members of the armed forces, of the police or of the administration of the State.
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% The 1987 Constitution of the Republic of the Philippines, Article XIIl Social Justice and Human Rights

Section 9

The State shall, by law, and for the common good, undertake, in cooperation with the public sector, a
continuing program of urban land reform and housing which will make available at affordable cost decent
housing and basic services to underprivileged and homeless citizens in urban centers and resettlements areas. It
shall also promote adequate employment opportunities to such citizens. In the implementation of such program
the State shall respect the rights of small property owners.

Section 10

Urban or rural poor dwellers shall not be evicted nor their dwellings demolished, except in accordance
with law and in a just and humane manner.

No resettlement of urban or rural dwellers shall be undertaken without adequate consultation with

them and the communities where they are to be relocated.
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™ Local Government Code Section 27

“Prior Consultations Required.- No project or program shall be implemented by government authorities
unless the consultations mentioned in Sections 2 (c) and 26 hereof are complied with, and prior approval of the

sanggunian concerned is obtained: Provided, That occupants in areas where such projects are to be implemented
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shall not be evicted unless appropriate relocation sites have been provided, in accordance with the provisions of
the Constitution.”

2 Senate Bill No. 1393, An Act Establishing on-site, in-city, or near-city strategy for Informal Settler
families in consideration with a people’s plan and mandating local government units to provide other Basic
Services and Livelihod Compenents in Resettlement Sites, Amending for the purpose Republic Act No. 7279,
[Online] Accessed: 2018, 15 October. Available from: https://www.senate.gov.ph/lisdata/2561022083!.pdf

> Republic Act No. 7835
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4 presidential Decree No. 957 Regulating the Sale of Subdivision Lots and Condominiums, Providing
Penalties for Violations thereof

® Presidential Decree No. 1216 Defining “Open Space” in Residential Subdivisions and Amending
Section 31 of Presidential Decree No. 957 Requiring Subdivision Owners to provide roads, alleys, sidewalks and
reserve open space for parks or recreational use.

"6 Presidential Decree No. 1096 Adopting a National Building Code of the Philippines (NBCP) thereby
revising Republic Act No. 6541.

" Presidential Decree No. 1185 Fire Code of the Philippines



64

[
=1

ANDINISVENE NI WU IUBUIAA kazNISAUNUAUIEAIULIENSUEIB 1 UIEAINEEAIN
dwiuioduaglduseleydsuiu
3.1.2.2.4 Home Guaranty Corporation Act of 2000 (Republic
Act 8763)
I o @ A A § Yo )
Junssusiunguranelazidsusesiunsuagslddmsunis
wﬂiuﬂumswmwaamﬂmm Lwa’maﬂim 9 fasy d1Agy Ao HUDCC agsufiu

National Economic Development Authority (NEDA) fuuaiuidmsulasinisiiegende

Y

' (% '
v a1 W v a Yo v a

Weadainisdiay Rufdmiviegerdesiaign uazsiaruiunans suuvadugdmiuieg

Y Y Y Y

91AEILLUU open housing "

3.1.2.2.5 Rent Control Act (Republic Act 9653)

a

Busgiadanujsungsadeuifetunisiiiogende dadl

Y

o o

wdnmsddey fe UiuugawaunisiiudnsAndifiaunsofuniseld uasueunaneli

<

HUDCC atliulasanisseey 2 U iaussinnansesnulunsainusiaainngseideulunis

Y

mwuﬂmwmaamﬁa % lngangn HUDCC tauseniAvenanisdeduldsgUnydananaiily

[ [

uieTuil 31 funeu a.a. 2020 lngngusnesananilansydfny fail @

[

1. le1u209 residental unit hazA1w1 n1elasgUy s

'
=

vanefsemmiuud iy uazvidednudeifiegendentey vieidunaunltdmiunisegende
uwazfiegondy vendudvedlmdalime ualiisiud sy wagiind1ania (motel) lngen

wnluiilnnedridmsunsldvsenisinegendeliinnziedunedeunsetoulvdu

2. Myuarauwan1sTuAgl Ingluszeziian 1 Yduansy

aRilddeAu udusiadngnegenduned nelassUydit (Megendenednelasy
alAdl lown Megendevavunluiwn National Capital kagiiunluwnilosdy Jergise

= 1

Weauagsendng 1 wWly fa 10,000 Wiy iwmmsmmiumﬁu Su FeilAdnoLieu

'8 Batas Pambansa BLG. 220 of 1982 (Accessibility Law)
" Republic Act 8763
8 Republic Act No. 9653

81 Pinoumoneytalk, (2018) Rent Control Law for “Houses for Rent” in the Philippines, [Online] Accessed:

2018, 15 October. Available from: https://www.pinoymoneytalk.com/rent-control-in-the-philippines/
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3.1.2.2.6 The Right-of-Way Act (RA 10752)

Syt UUNMUALLINIINITYAENSNEFUVD
LONYULIBINNTIUALNEUINAEULATINITAIULATIATIINUFIUUITT wazaua1ules)
a = ) A W < v & a Y .
Feans 184 uduvesiguia viesguraldudaiuay saunslasanisiieganels Build-

Operate-and-Transfer Law lagannsi 9 % vassgineiAatull Auunalisyuia lne HUDCC,

NHA Tagsiuilany LGUs wagruiganuiingltad InALasimuInug resettlement sites

¥ ' v
A a o

dmiugendvagluyuyuneda (informal settlers) lngluiiufidsnaifediusnsiiugiun

ganelagasgeauazanluyuey lngmidsieinasifeduegluguvunednganzios

(%
Y

gheoananiuinaziinsimulasinisaungvaiell Mall lnvaennaeaiu RA 7279

82 Republic Act 10752 Section 9

“Relocation of Informal Settlers. - The government, through the Housing and Urban Development
Coordinating Council (HUDGC) and the National Housing Authority (NHA), in coordination with the LGUs and
implementing agencies concerned, shall establish and develop resettlement sites for informal settlers, including
the provision of adequate basic services and community facilities, in anticipation of informal settlers that have to
be removed from the right-of-way site or location of future infrastructure projects, pursuant to the provisions of
Republic Act No. 7279, otherwise known as the “Urban Development and Housing Act of 1992”. Whenever
applicable, the concerned LGUs shall provide and administer the resettlement sites.

In case the expropriated land is occupied by informal settlers who refuse or are unable to demolish
their structures and other improvements therein despite the writ of possession issued by the court under Section
6 hereof, the court shall issue the necessary writ of demolition for the purpose of dismantling any and all
structures found within the subject property. The implementing agency shall take into account and observe

diligently the procedure provided for in Sections 28 and 29 of Republic Act No. 7279.”
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svualiluines 28 (MsdulduarTena) wazanna 29 (Sesnisenem) vas RA 7279

‘1?130 ﬁ A8 16 Implementing Rules and Regulations for
Republic Act No. 10752, An Act Facilitating the Acquisition of the Right-of-Way, Site or
Location for National Government Infrastructure Projects Tuunsn 6.6 (Replacement
Cost)®® Usgnauninga 6.8 (Owners of Structures and Improvements with No Rights of
the Lands)* lﬁﬁmumwﬁ’@zﬁaL?;JumiLawwﬁm%’uL%’waﬁaﬂqﬂa%mLLaz?iwia@u%aa%ﬁq
ogfuuinuiinulaifians THldTuRunawmiiosnnagiinsnufuiiduiu 9 saunasiiitvun

Tu 11091 6 Ve Implementing Rules and Regulations atuil I%éfa&ﬁ@mamﬁa 4 Usgns

a A ] ! [

Yud (2) lddudrvesedmsunsng wiefiogende (housing

Y

Town (1) dandunaviiosial

facility) dulaiintuwndudewselusuun (3) dedlidugiuresiifuduetn uag (4) dadlyl

I I )

& A 9 o o v & %
ATBUATBINUTIDY 9 vaesgRaziinisdindnilassaseiiugiuluouian (ROW) Ingldnved

<9

¥

ARILARNILDNAITHAENANFIUBALI MU F9lUITIAYINEVRININTT 6.8 ANUATIATOUATIE

kY

andeluguyuLedn (Informal settlers families) Fagnanliduuszynsfivieslona uazlsi
| o A o T wa A v v v Y N
agefaa Ui mualy RA 7279 uagliifinuaudfniuteuly 4 Usen1stieiu aedesdedn

9gafEmIA RA 7279 uazu1ns1 14 ¥83 Implementing Rules and Regulations atuil
NNFANBINUIN NsARUAlAn1sIRRuTaLwY wa (1) Aull

(o]

Juidnvesnegedowdldddnsluifu way (2) dordeluyusuuada (informal settlers)

& Implementing Rules and Regulations for Republic Act No. 10752

Article 6.6 Replacement Cost

“With regard to Section 6.1b of this IRR, the Replacement Cost of a structure or improvement affected
by the ROW shall be based on the current market prices of materials, equipment, labor, contractors profit and
overhead,...”

8 Article 6.8 Owners of Structures and Improvements with No Rights of the Lands

“The provisions of Section 6.6 of this IRR pertaining to the replacement cost of structures and
improvements shall also apply to all owners of structures and improvements who do not have legally recognized

rights to the land, and who meet all of the following criteria:...”
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3.1.2.2.7 Socialized and Low-Cost Housing Loan

Restructuring Act (Republic Act 9507)
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Restructuring Program for Delinquent Socialized and Low-Cost Housing Loan
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3.1.2.3 Executive Order kag Memorandum Order
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Tudrull 9zsuni1snands Executive Order hag Memorandum

Order @9panlnausys1unsuanallud Tny Administrative Code oAMUARENLYD1DNENT
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Maosszanly fadl
(1) Executive Order i18is NYYUN8YBIUTESIUITUR Lile

° I3 v a I3 a va = g U v g
Avuangdunisialurseununle 9 10un1sa135 Tunsufdiniswsenis niededuld
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grunamusgsssuye niongvuie® viall Wulumu Administrative Code of 1987, Book
ll, Chapter 2, Section 2

(2) Memorandum Order viangfis NYMaNEYeIUTEETIUTUR

[ YY)

a o a a a ¢ Y o = XY =
Migafusieadealunisuinig wisdsvlevivesiliadudyyvseuselevitinsnags

Aendesiuidmdiiile 9 Wumsianiz wientisnuvessgla o Wunisiawiz @ sl 1Wuly

»13 Administrative Code of 1987, Book Ill, Chapter 2, Section 5

87 Presidential Decree No. 1096

8 Executive Orders, [Online] Accessed: 2018, 15 October, Available from http://www.official
gazette.gov.ph/ section/laws/executive-issuances/executive-orders/

8 Memorandum Orders, [Online] Accessed: 2018, 15 October , Available from:

http://www.officialgazette.cov.ph/ section/executive-issuances/memorandum-orders/
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3.1.2.3.1 Executive Order 90 (1986)
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mdsadull ssumhenuvesiziinertesdmiunsaiiulasinisi
agfanfuszAuYIA (National Shelter Program) wagfmuaguianinfvesisnumatiy
$2UM99AAY The Housing and Urban Development Coordinating Council S2uUMIANMUA
wisaRuyuaznalnnsligudmiunisdtuesiiegendeouaziiioinguseasAau Mall HUDCC
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(2) National Home Mortgage Finance Cooperation SR
wihsnusgiidunanluizeinisdiuesiiederde anstananifunistundeunainnisdiuesi

aganfy TR szuunsuedinaenvuaulaunamulil/Suiuedusseze

(3) Human Settlement Regulatory Commission #3® the

Housing and Land Use Regulatory Board {untgufiaiuauaiunisimunifuwaziog
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91y waziiminduasuliniaenvusglvguiamulunisasiiegendesinign laenis

anAudugeuveIngsxideune 9 uaznsyaneg1unaluniseusia viseseanluaugy1nsig q

%0 Executive Order 90 of 1986
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(4) Home Financing Corporation 130 the Home Insurance

and Guaranty Corporation agl¥iAr1ut 8NN AIUINBD1ABAALDATUNTUAS 1IN O
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(1) Home Development Mutual Fund %Lﬁu;ﬁmuqmamu

d1seadedn warltRunawuiienag odevasaudn
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(2) Social Security System LUugdnvinasudmiunisdnueiiieg
91fusruLy1d duTugnineniaensuliselatdesuazsgle
Uunan
(3) Government Service Insurance System Lﬁuﬁﬁﬂwﬂﬂamu
dwsunisdiuesiiogorfszezen dmiugninavesdggisels
Ueuazselauiunans
nN1590 ﬁgﬂ The Housing and Urban Development Coordinating
Council Faflunmznssunsitunssdeusysusui waedsrunaniig fedl
1. Avuainguszasdlumsimuiiegerfouazimunilos
sasuanagndidielinisdiliunismu ingUssasdiudinrine
2. fvunRanssuvesmhenuiuiiegendevsaiglulasins
ﬁﬁuﬁagjaﬂﬁmawizmﬂ (national housing program)
3. AUAN NUNIY hazUszifiunanisUufdantifives
yheuman
a. Whanwdewmdsnaenvuiiieliilduswldunigely
myannfiegendeuasimuniiles

5. wawauugliiniseanngvunenseusuusangraneiieg

waielinsanliunisvesniasgluauiedendeussainguszasd
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6. fvuauloute uuImnsuazasnniiednnisduning
yosnhessuiiogords dalisndudedflunsduiunsiavesmisay
7. duflunsdu o sufisudu®
3.1.2.3.2 Executive Order 152 (2002)
aelfdrdsusesrunsudaduil 1Wueunuiels Presidential
Commission for the Urban Poor (PCUP) 1Juniiag clearing house Tunsadumssenay
wazdulamul$ogerdouardennly uasiilodaiumsnaifievilidulaiinsonounasdy
Taazduluaufindmualinield Urban Development and Housing Act 1992 (Republic
Act No. 7279) Tneilansdndey il 2
1. fmuantfives PCUP T sole clearing house
desifumsiuldvieseneulunsdifintstulatonsudinaduieadesiuglifegedevio
froelona Tnefigwaviing dsil
(1) Arvaun1stulaienourianun lidnzdunis
Fuflunmsnudidsmanionisaidunisuennszuiunsyfssu (extra judicial)
(2) Amuelinuisu/nsuse q sy

790U NYIVDY LEUBLKUNISTUlaTanaUAINSI8NISANIUA (checklist) AaUNTSAMLENNNS

939 TN PCUP iansiaaauiniinisaidunisaniviuanase ludasuaiukaivisely 1w

'
a

- 1N15115008 19N EINBIIUAUATOUASANLASU
NANTENULAD
~ ) a & Ao ) v A ) o a
- InsdawSeuiundmiunisdneiegendy saumall
NsEIEANAzAINlUNTSEETag RIS UL
- lARIAUNITAINTRUIAUNAINUATULIASY 3
implementation rules wagAn1nualuuinsy 28 (1393n159ulanazni153000uU) V93
Republic Act 7279 ASUSIULAD
~ Y 9 ' ) W a
- fdntseenuiedesusedlinnnistulasenaud

Netesiuglsnegenfouazinoslana

! Executive Order 90 of 1986

92 Executive Order No. 152
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- fiflunsaouaunsnssiasidaseteimusly
11751 28 ¥895gUyal@ Republic Act 7279 wisfiazifinsio implementing rules and
regulations

- Hea¥eanFelinnutiemdeungnsdildiuaiy
Fomglunisfiesaiienn uwis vieafunasesieyanavionguauilazifindedormualy
119151 28 U89 Republic Act 7279 w39aziiinfe Implementing Rules and Regulations

- l@ueNIn ISz auLAUTEs S UATung

[ Y] Y

UuAuazdauldaiuuinsi 28 voessUnyald Republic Act 7279 5919 Implementing
Rules and Regulations 52119711589 N8N19UNAT8RBIU TN AVDINUIBUTEAUTIANTD
nheussdunasilinfongmunekasng et ieusiInNaIte
= 1% Y v § v | = N v =i
- Bunseslimbsnuigivianuiiemievsedoyai
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Jdulumsuiansauninnelaadsadull
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Aanaegesounay ag19lsAnu Tuunensdl PCUP anafinnsanliilnmedoyanind1isie
asnsauele

2. National Urban Poor Sectorial Council (NUPSC) Wundieau
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U %4 a

aduayuuarlimuiewdeun PCUP lunsauaufanssunisdulasonouluseiuried
delrduludermunnusdat Tne NUPSC agsiseunsafiunsiiazdasedeiinug
fsnanluga PCUP dunansvidomenudugiinafiieadedasnse
3. wiheeuilistesenadaliimsauimutemde i ey
Pewderinanvenimihidnezirinegifisauudnsinmanuvasnss Taglismianis
fidusalumsiulandoteney
a. feunfuitongelimmadulfinnuaemdeld fsd
- dlematidnddvissansyiinisle q vislianutemde
lunsdlla 9 viewanisaila 9 Ssfinsenasduaednual
Snuslaeddilduiadodiiinsiensu uagléiuoygalag PCUP ué udolunsdids
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- lunsdllassnisveantheaudiuviasdu Jaldsveugimidu
Y Iz v v v A v Y oA -~ v a
angdnUeNYILAINMNI MLV PCUP TuszAuviaaduniaseduiinin uag
- Tunsdndulasanisiaseadiaiiugiuszdudssine ¥4
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PCUP drunanslioydfndnduatednvaldnus

5. nihiifleydRlidinsdulanieienaulasUnaainnissuiu
puTensTisinun (checklist) favn el wihiififidusuvdelfnuraemielunistu
iﬁ%jaaauimﬁiﬁ%'uayﬁamﬂ PCUP 9ggnadlnuni1a3de uage13gnaniunisniaunanse
218"

< v o

91913910 Mendan1sueus sl PCUP wielimuaunistula

1 U Y o

Sonaulunsalifendesduglinegendouasnoslanitandd Sguialadlefednuaenis

Y

UnAT9%95n15n 5288 U BN U U IALANUI s UN DI U uN AT un I TWIY Fale

U

991 Executive Order No. 708 of 2008 tlensusiuralufuntiisaiuviesiu iedfiunis
wny PCUP
3.1.2.3.3 Memorandum Order No. 67 (1999)
Amuanseuukuimuifiogendeluiiosszduna
A.A. 1999-2004 asUansednfiy Ae Humsindenmuenssunissiuienis Tnefianens suns
Usganuaufudiegerfouaznisimuiilies (Housing and Urban Development
Coordinating Council - HUDCC) 1Juusesu Lﬁamiﬁmummw%’UUqa (updating) 84
ﬂia‘uLmuﬁwu%ﬁamazﬁagmﬁ’a (National Urban Development and Housing
Framework- NUDHF) **
3.1.2.3.4 Executive Order 216 (2000)
ﬁi’mqﬂazaqmﬁaﬁﬂﬁ (Housing and Urban
Development Coordinating Council — HUDCC) ufsunsvety Lﬁaﬂ%’wqmazuawmﬂﬁ
HUDCC Wumirsauiilunisidaiudromisamuenssuisnisiiiefiogerdouiasy

(Presidential Commission for Mass Housing) Tun1sfvuainguszasd uleute nagws

% Executive Order 708 of 2008
% Memorandum Order No. 67 of 1999



75

dmiuilegordonaymimunilos
3.1.2.3.5 Executive Order 272 (2004)
Hunisdaseusseniiunudmiudiudszedan
(social housing) Taedasa Social Housing Financing Corporation (SHFC) waglwsuialy
mﬂauﬂamu Community Mortgage Program (CMP), Abot-Kaya Pabahay i’.mﬁgﬂﬂamu
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% Habitat Ill — The Philippines National Report A New Urban Agenda, [Online] Accessed: 2018, 15

October, Available from http://www.hudcc.gov.ph/sites/default/files/styles/large/public/document /Habitat%
201119%20-%20Philippine%20National%20Report.pdf p. 98

% Executive Order No. 272 of 2004

°7 Executive Order No. 577 of 2006

%8 Executive Order No. 129 of 1993
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3.1.2.4.1 Miwauy/anenssunsiigades

(1) National Housing Authority (NHA) tag Social Housing
Finance Corporation (SHFC)

aesnheauisiudmtusuiunsiiasouniifiendoet
Tuguruuedh (informal settlement) saurayarafiordoogluiuiidunsevonsinsuzdan
THindnysziunanguanelunisiionses vinistuiiugiu wierudiswmdenianisiu
Taglud a.a. 2011 NHA Wumhesnuddyitanlulassnslondrefugiuvesmvuuesaly
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Tuszaza 5 U wagldsuuszanaunin 50,000 a1usule

wen91nil NHA laeneaiaisiiy (low-rise building) ¥u1n

“(1) Everyone has the right to a standard of living adequate for the health and well-being of himself
and of his family, including food, clothing, housing and medical care and necessary social services, and the right
to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in
circumstances beyond his control.

(2) Motherhood and childhood are entitled to special care and assistance. All children, whether born in
or out of wedlock, shall enjoy the same social protection.”

191 Administrative Order No. 249 of 2008

102 Habitat IIl = The Philippines National Report A New Urban Agenda, [Online] Accessed: 2018, 15

October, Available from http://www.hudcc.gov.ph/sites/default/files/styles/large/public/document /Habitat%
20111%20-9%20Philippine%20National%20Report.pdf
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http://www.hudcc.gov.ph/sites/default/files/styles/large/public/document%20/Habitat%25%2020III%20-%20Philippine%20National%20Report.pdf
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104 Commission on Human Rights of the Philippines, CHR (IV) No. A2011 — 003 on the Right to Adequate

Housing and Humane Treatment of Informal Settlers, An Advisory from the Commission of Human Rights, [Online]

Accessed: 2018, 15 October. Available from: http://chr.gov.ph/wp-content/uploads/2018/01/HRA-CHR-IV-No.-
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17 Federal Constitution of Malaysia

Article 13 Rights to property

(1) No person shall be deprived of property save in accordance with law.

(2) No law shall provide for the compulsory acquisition or use of property without adequate

compensation.
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125 The Street, Drainage and Building Act 1974 (Act 133)

84. Power to shut up and secure deserted buildings.

(1) If any building or land, by reason of abandonment or disputed ownership or other cause, remains
untenanted and thereby becomes liable to be a resort of idle and disorderly persons or otherwise becomes a
public nuisance and is complained of by any two or more of the neighbours or by a police officer not below the
rank of Assistant Superintendent or by the Health Officer, the local authority, after due inquiry may cause notice
in writing to be given to the owner or the person claiming to be the owner, if he is known and resident in
Malaysia, or, if he is not known or so resident, may cause such notice to be put on the door of the building or
some conspicuous part of the premises, requiring the persons concerned therewith, wherever they may be, to
secure and enclose the same or to abate the nuisance within such period of time as it may specify.

(2) Any person who fails to comply with the requirements of the notice shall be liable on conviction to
a fine not exceeding two hundred and fifty ringgit for every day that the offence is continued after the expiry of
the period specified in the notice.

(3) Where the owner fails to comply with the requirements of the notice the local authority may do
any or all of the acts required by the notice and the cost and expense of doing such work shall be recoverable

by the local authority from the owner.
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Malaysia, [Online], Accessed: 2018, October 21. Available from: http://www.malaysiacentral.com/information-
directory/ministry-of-housing-and-local-government-kementerian-perumahan-dan-kerajaan-tempatan-

malaysia/#sthash.i8KzEBn8.dpbs


http://office.dpt.go.th/legal/images/pdf/b.pdf

110

Program - PBR)
(2) Imqmsﬁaq’mﬁmmﬂimwu (People’s Housing Program -

[ '
[ v [ =

pPR) ihilassnsftegordudmiugdetundausn ddiansimuunddeifinsountudilu
nslasunsiansanneu wanmuuadediinlunisiulaseigine

(3) Rumah Mesra Rakyat 1 Malaysia — RMR1M) 52U Housing
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27 Hasan v. the Social Security Institution (Israeli Supreme Court - 28 Quﬂﬁ‘ﬁué A.A. 2012) “Without
food, water, housing, healthcare and education, the individual would have difficulty filing his civil rights with true

» o«

content and meaning.” “Without minimal living conditions a person cannot exercise his liberty.., he cannot have

an autonomous and full life, and cannot become an active member of his society and community”
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28 The Supreme Court sitting as the High Court of Justice [November 8, 2011] Before President D.
Beinisch, Justices M. Naor, E. Arbel, E. Rubinstein, S. Joubran, E. Hayut, U. Vogelman,

“..there is an inseparable connection between them because without the existence of social rights, a
person would find it extremely hard to exercise his civil rights. Without food, water, housing, healthcare and
education, it would be difficult for the individual to give content and true meaning to his civil rights. He would
have trouble exercising the right to vote, to freedom of expression, to freedom of occupation and the right to
property.”

29 Grootboom versus the Republic of South Africa

“There can be no doubt that human dignity, freedom and equality, the foundational values of our
society, are denied those who have no food, clothing or shelter. Affording socio-economic rights to all people
therefore enables them to enjoy the other rights enshrined in [the Constitution] (Grootboom 2000, 19).”

210 Constitution of Kenya, 2010

43. Economic and social rights

(1) Every person has the right—

(b) to accessible and adequate housing, and to reasonable standards of sanitation;

21 Constitution of Kenya, 2010

21. Implementation of rights and fundamental freedoms

2. The State shall take legislative, policy and other measures, including the setting of standards, to

achieve the progressive realisation of the rights guaranteed under Article 43
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212 Constitution of Kenya, 2010

2. Supremacy of this Constitution

Any treaty or convention ratified by Kenya shall form part of the law of Kenya under this Constitution.

23 Human Rights Committee 105th session 9-27 July 2012 Item 7 of the provisional agenda
consideration of reports submitted by State parties under Article 40 of the Covenant CCPR/C/KEN/Q/3/Add.1. It is
therefore safe to conclude that this is the official government position on the status of ratified international

treaties within the domestic field.

218 Economic and Social Rights Centre, Assessment of the Realization of the Right to Housing in Kenya
2011-2012, [Online]. Accessed: 2018, November 10. Available from: https://www.humanitarianlibrary.org/sites
/default/files/2013/07/assessment.pdf pp. 12 - 13

215 |nternational Covenant on Economic, Social and Cultural Rights

Article 2

1. Each State Party to the present Covenant undertakes to take steps, individually and through
international assistance and co-operation, especially economic and technical, to the maximum of its available
resources, with a view to achieving progressively the full realization of the rights recognized in the present

Covenant by all appropriate means, including particularly the adoption of legislative measures.
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216 Malavika Vartak, Governments must end the brutal practice of forced evictions, [Online], Accessed:
2018, November 10. Available from: https://mg.co.za/article/2018-10-01-amnesty-governments-must-end-the-
brutal-practice-of-forced-evictions

2T Constitution of the Republic of South Africa, 1996

Housing

26. (1) Everyone has the right to have access to adequate housing.

(2) The state must take reasonable legislative and other measures, within its available resources, to
achieve the progressive realisation of this right.

(3) No one may be evicted from their home, or have their home demolished, without an order of court
made after considering all the relevant circumstances. No legislation may permit arbitrary evictions.

218 South Africa urgently needs to rethink its approach to housing, [Online]. Accessed: 2018, November
11. Available from: http://theconversation.com/south-africa-urgently-needs-to-rethink-its-approach-to-housing-

78628
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219 Constitution of the Republic of South Africa, 1996

Children

28. (1) Every child has the right—

(a) to a name and a nationality from birth;

(b) to family care or parental care, or to appropriate alternative care when removed from the family
environment;

(c) to basic nutrition, shelter, basic health care services and social services;
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220 The state’s obligation ... depends on context, and may differ from province to province, from city to
city, from rural to urban areas and from person to person. Some may need access to land and no more; some
may need access to land and building materials; some may need access to finance; some may need access to
services such as water, sewage, electricity and roads. What might be appropriate in a rural area where people live
together in communities engaging in subsistence farming may not be appropriate in an urban area where people
are looking for employment and a place to live (emphasis added, Grootboom 2000, 30)

221 The Landmark Case of Grootboom versus the Republic of South Africa, [Online], Accessed: 2018,
November 12. Available from: http://www.tadamun.co/2014/01/05/the-landmark-case-of-grootboom-versus-the-
republic-of-south-africa/?lang=en#.W-jzgegzblU

222 Eoypt's Constitution, 2014

Article 78: Housing

The state guarantees citizens the right to adequate, safe and healthy housing, in a way that preserves
human dignity and achieves social justice.

The state shall draft a national housing plan that upholds environmental particularity, and guarantees
the contribution of personal and collaborative initiatives in its implementation. The state shall also regulate the
use of state lands and provide them with basic facilities, as part of a comprehensive urban planning framework
for cities and villages and a population distribution strategy. This must be done in a way that serves the public
interest, improves the quality of life for citizens and preserves the rights of future generations.

The state shall draft a comprehensive, national plan to address the problem of informal areas that
includes providing infrastructure and facilities and improving quality of life and public health. The state shall also

guarantee the provision of necessary resources to implement the plan within a specified time frame.
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