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' Maya Hertig Randall, Freedom of Expression in the Internet. [Online]. 2016. Available from:

HeinOnline [2019, May 4]

% lvar A. Hartmann, A Right to Free Internet: On Internet Access and Social Rights. [Onlinel. 2013.

Available from: HeinOnline [2019, May 4]

> Patrick Ford, Freedom of Expression through Technological Networks: Accessing the Internet as a

Fundamental Human Right. [Online]. 2014. Available from: HeinOnline [2019, May 4]
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Liability)
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> The Manila Principles on Intermediary Liability, Backeround Paper [Online]. 2015. Available from:
https://www.manilaprinciples.org/th [2019, April 14]



and protection of the right to freedom of opinion and expression &y the United Nations

Department of Economic and Social Affairs (UNDESA)
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7) ;J’Lﬂ;U'%mﬂmmuLum (Domain name registrars)
8) éiﬁu%ﬂﬁi’mi?mﬁam (Content aggregators)

v o

9) NﬁLﬂ@l%muﬁ;@ﬂizmsﬁmumﬂmﬁuma&ﬁmiia’mmuﬁa (Individuals who
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run open Wi-Fi hotspots, Tor nodes, etc.)
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" The Manila Principles on Intermediary Liability, Background Paper. P.8
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ADLAILABS .6 2550 ﬁLLf?LGUIG]EJWi%i’lslijJZinﬂ,Ja’J.’lG?’Jaﬂ’liﬂiwn’]amﬁlEJ’JﬁUﬂamﬂ’JLG\E]%
(atfufl 2) w.a. 2560 aifiumdnniseniulneluungluuinis uagnivuanisuasiiou
miizﬁ’umimﬂﬁuwéﬁmamaﬁauﬂmamﬁama% LLazﬂwimszjyauuaﬂauﬂama%ﬁ?uaaﬂmmzw
ﬂamﬁaLmaglgluﬂwmﬁﬂizm’;ﬁ%ﬁaLﬁamiﬂs@ﬁwazé’mu 309 Tumeumsuanfion MIseiy
miwﬂﬁw%mwﬁuaa%agaﬂamﬁ’;ma% LLazmﬁm%a;ﬂaﬂauﬁama%aaﬂmﬂsswﬂamﬁaLmag
WAl 2560 uaafinu wAnsALiunsFInanafdsluaennassiundnnisainaiiinisninua
MsENILAINSURR (safe harbor) IﬁLLﬁﬂiﬁU%miﬁLﬁu?ﬂlaﬂaw (Intermediary) LLazﬁaaﬂaﬁa
dlevtuglauininduyasne (user generated content) fatiu ausunnguanedilaiunis
LL.hulsué’aﬂén€J’amﬁaiwﬁﬁﬁmiﬁgﬂmLﬁuﬂﬁmmmmﬂ 15 Lﬁuéjﬂigmmmamagj RTlSNT;
laisTaﬂ%’UImeﬁaﬁqaﬁlﬁimulﬁymLﬁumimmWmmsﬁmwuml;uga Snite wmIns
finmunlanudsennaganann ﬁlﬁﬂiwﬂaiﬁmmLﬁumﬂ@al%ﬂigmumimamaqaﬁssu
1Uﬂ’13ﬁ*’\]’ﬁ€m58311UﬂW3LLW’§I‘1ﬂaWEIGUEN“JE]Eﬂaﬂ@ll‘ﬂilLG]E)% Lwﬂﬁmuwﬁiﬁu‘%mamLﬁumiizﬁ’u

n1suwnsvatglaviuiilensesvenniunsasunuiuszn1AnIuA Fao1adulpTesilovas

lulsvasadlylunisnaunnasiuuulaneeulauln



32
uny 4

nvsngngfiunIsudafay nMsseiunsiliunsvanevasdayanauianes

KaznN15UUYARANAINITTUUABNIAADSVRIAUTENA

luuszimanduwmesidainuadyudouwnnazidulsemaiinisadnainusuie

Viamaunanaznongytrnynusnislugiugdenans slurisganuvainisimundumesiis

Qe

[

aanigoiniuazanainglsvlasuiennsevulevislunisvesiuglvuinisdumesidn
HluuTnasSuninilent wleyluusnislugiusdanalssziandu 4 3NN1THEUNINT D

Y

nssurhnillemluveumengmanefladan 1wlaeyaranau

4.1  @nigawsm

Tuansgeusnmiinmanmusuleuieifeatunissuiinvesyinuinislugiugdenansladu
gﬂﬁsiﬂuﬂgwmaaaqaﬁ’u Ao Section 230 Wit Communications Decency Act ta¥ Section

512 um Digital Millennium Copyright Act Inefiansea 1daysil
4.1.1 Communications Decency Act

Tuedniiveynngafunisuanseaniiiudunsiguudumesiiniluuinig

Tneylnusnsdumesiiafivzaedinsadaiiesfinaiianisleaudnan wu glyuinismes
o Y v = ¥ a I a Lo Y% Y 4 a ]

gousuvennasduiduieulunislynudumesidnddinsaniuansivalvuinisdumesida
aliunswnlunseauieminalminainugulsalunseaurInsonesaunuile uenanil
a ¥ A a R w a o v v < ! A a A =
HlnuIn1sBumesiilndiaiunsainaalusunsua miuAn nsoRIUmAnIe q NlA1M3014
= = G T Y o oa N a a a =
Ieguany wnddgmielnuinisagaessuiiaveulunsalinisaiuguaiyafiniulseinnmie

nenumedslueglulusunsudansestanaivsely®
4.1.1.1 arandun

ANABINTARIANSFOLUZNIAUNUIINTHAIL BUETHALAZUINIS

AouTImasURduNUS (interactive computer service) Wudsglouiurieinilunisduau

** the Center for Democracy & Technology, EU and U.S. Policies Protect Intermediaries from Liability

[Online]. 2010. Available from: https://cdt.org/insight/protecting-internet-platforms-for-expression-
and-innovation/ [2019, April 24]

%% paul Ehrlich, Communications Decency Act 230. [Online]. 2002. Available from: HeinOnline [2019,
May 4]
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szjaa;”a M3fn nsuansiaugyamaidios msaendnuamsTamusssa n1slutuilung
N TnTsUTITEUTnYEAUAS ‘ saufsmsndernutiudic fauinssinanmatuaauund
sEiuNIMUANNSHELNT TR MasTIRnaenTuiidnen nlunsmuaun A ImATula8
fazdstulueunen Suidesnnainn mumgszlﬁﬂuﬁu’ué V9935

a =< A

angouindaiulounglunmsatuayunsiaundumendauasns
Uimsnonfnnesufduius sawdsdedifinnslameuluzuuuudu « (interactive media) Tuifn
nsutstulunanlasenaadlaglugnarnanngssdeuvesigunanatsidonasy sudunisan
guassalunsitmuinelulada sumsnuay nisasiu uagmansaanmssuroyauIasway
nandadomosulaudilummeauiuifinuazasevais Fedinnsnivuanunuaseslun
l}ﬁﬁﬁmmﬂﬂ’izmwiﬁu Section 230 LL‘VIIJ Communications Decency Act %58 CDA %GLﬁju

NOUUIBLNEINUNTTHRANS
4.1.1.2 nseniuanusuraliuigliuinng

u Section 230% us CDA lan wudviinisunUesiweUssiuiay
Annsesilevninlureuniengmue v3e Good Samaritan® 13 Inglveuauasesunylnuinig

PN v ¥ ¥ A Y ¥ ¥ dy LY U Aa ! ! > aa
nluladumeunsvioluladuaveuilen lunessufingeulunmunsmenisnsey meisl 1

* section 230 (c) Communications Decency Act
“Protection for “Good Samaritan” blocking and screening of offensive material
(1) Treatment of publisher or speaker

No provider or user of an interactive computer service shall be treated as the publisher or
speaker of any information provided by another information content provider.
(2) Civil liability

No provider or user of an interactive computer service shall be held liable on account of

(A) any action voluntarily taken in good faith to restrict access to or availability of material that
the provider or user considers to be obscene, lewd, lascivious, filthy, excessively violent, harassing,
or otherwise objectionable, whether or not such material is constitutionally protected; or

(B) any action taken to enable or make available to information content providers or others the
technical means to restrict access to material described in paragraph (1)”
* ydnnguanenaidiosiin (Good Samaritan Law) Wunguuneadmussindiia foya wiumslyade
Uszszﬁl,mﬁmﬁluLﬁaqmﬁmﬁwmmgwmEJ é’mﬂuumﬁmﬁagﬂjma‘LsTﬂﬁzmaﬂgwmaIﬂLﬁauﬁﬂ’myzﬁmﬁuM
U p.@. 1840 ﬁaLﬂwé’ﬂawmman%’qmfﬁ?iLLwéwmEJLLazﬁwaémswﬂgwmﬂumﬂﬁuq‘hﬂ 1NQIIN
ﬁﬂgmmmﬂgwmEJawaﬁﬂmjé'ﬂmmmgmmamzm WARFINAT iﬁiﬂﬁ%zéjmimmﬂmm%’uﬁmm;ﬁﬁ;
mmﬁaamﬁaLwiﬁLﬁ'aﬁﬂuuwaﬂmwﬁ’upjﬁlﬂsﬁﬁlﬂmm}qamﬁaﬁaﬂﬂuﬁmu A TﬁLﬂuuwﬁm@’aﬁugwﬂu

\SesveInnsEnsemaenuludiay (Duty To Rescue)
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vioIsnsmaneliadion fianiswdatdemdiuanidudaiunewias Innsaraslamane
wazdsduniuandunusaies wansl glnusnmseeniiunesyduiusazaemmanunnasiu
lausnisneunlyuinisaeuiimesuduiusiieluylnusnisaiunsadanisanuivangay
voullomnddnvauzidudunseneyend wneglaedsnmeunsuneuiames wennus

Y39USN15NTBNUaM

Imwé’nmm@mmﬁmén Anane Fnnwivesmagniluiieesn
dlofud 24 WO WAIAU A.A. 1995 TuAfise1I19 Stratton Oakmont ﬁmﬂ’mﬁaﬂ’liamw’{’m
wdnnine fu Prodigy Services Company Tunsdifiinistwamierfunisnsznininuinni
o1y uazmsaslndlunisaueveyuresnssunsluuIen Stratton Oakmont UUATZALY
"Money Talk" wo4 Prodigy Tnedimalasianfinnunlu Prodiey lumassuiinarnmsinaniiion
MnyARafians LHos1nusIunBnisues Prodigy innsmuguienniilalnanasnszaiuyn
Tnonslalusunsumsraaeudmluifi Snvdsfimslavsslosinnneluladuasyanalunisay

WHMNDBNANNTLUUADUNILADT WA’
4.1.1.3  waamnnsUsduldnguane

fewinnisnvuangranedinanasdunalalunisundesaiam
TunmsuansoenuazuTnssumisdumends unifimsdadounmslengrneifionunuadnm
Iummvﬂ (free speech) A3UNAILUBY Electronic Frontier Foundation %39 EFF ;gaﬁfuauuiﬁ
finsuinisrewmusestadunans Wenfuninsaidvlefimuivndlmiwaseuanvos
w3 mlunisuansesn RnnsdmvgUsnesennanauiionaueLuuaalas fungquaiunis
WiBgnRaTivnsaennian Vlﬂﬁtiiﬁuémia&jw GoDaddy, Google, Discord, Facebook, Twitter,
Apple waz Spotify wsenlafusziunislosuiuundlng (neo-Nazi) 3o Daily Stormer
Useiunrusuussidetuininiinsduenidesenudunardunisuinisreununeeulay
Lagndnnisiies free speech Lilasandaluiingnanenans (federal law) flazdadula iy
vismenwuiiuiastunisluuinisungeunaulangumislneany uuenafinguangluuies
fvnalalndinsidenufifneyiifumfadnlineniadedla q fnw Bs EFF Wunmsundes
ﬁm%ﬁﬂu%mmmwuﬂaﬂﬁﬁiﬁmmﬁwﬂ’@,aﬁLLF?"LGULﬁmﬁmaq%’gﬁﬁm&@aﬁ’uﬁ 1 33q1’§i1
anaoansaazlunungranele 9 Aduneuadamlunisyn msiun Fadulusalu Section

230 W19 CDA A8ueawmd A.¢. 1996 Aedu Qmwwuwﬁﬁuﬁaﬁmawﬁman 39A754

nsruINnsmuntaay luaguiese wuaeziillenwuulafmuiinilagdudedinais

*" Andrew P. Bolson, Flawed but Fixable: Section 230 of the Communications Decency Act at 20.

[Online]. 2016. Available from: HeinOnline [2019, May 4]
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nosufiasnisieunsliinazgnn vuelageululunisivuinis lWautainsnadulaesaivelndl

NMsdueIos1sau 9 EFF latauslumaiuiuanismannisuzfianinigninusiuines

Y

dos1na13 (Manila Principles on Intermediary Liability) LW®UTIMIAIURANAIATNDILAATY
1o Snvsdadunisundesainmlunisuanseaniazashidanunenissemneiguia yilai
Ngves NguUsEIdenung o illegiiilan tielnAseg UNNUGIUYOIANENSUYYETUTENINS

UTEMALANTOUN VLN TEM U TENADY 2%
4.1.2 Digital Millennium Copyright Act
4.1.2.1 anuduin

Tuda.e. 1998 ansgaiusnilaeannguuiey Digital Millennium
Copyright Act 58 DMCA lagiinguszasaiiousulenguuneduanslniivadsaennaasiv
nsau walulaBnienudunesids Fudunisauaseaaivesdudnsainlgyminisaziiie

duavduudumneside wazvaeiRedtuiauasesylnuinisdumesidalugiugdenaisainnis

AEN wazﬁmﬁsuﬁwﬁmm@h@umaﬂﬁm

4.1.2.2 FAUSMsmunguung

vy v

lag section 512 una DMCA lanmualugluusnislugiugdenans

nlasuanuauasewnungmangly 4 Ussan lawn

1) wluuinslunisas waglnvewmislunisasveyalaelyinsouie

BuwesilnvosnluinisBumesiils (Transitory Digital Network Communications)

2) wlnu3nsszuunuIeiuAl1ua (System Catching)

= [ 3

3) wlnusnsdumesinanveyaiigniaivlussuunianionieves

Y

Wlnusnsdumesidamun "demlydumesiis (Hosting)

4) inu%miqﬂﬂimﬁzqmLmuwayﬁ (Information Location Tools)

LU LATILDAUM (Search Engine)
4.1.2.3 nseniuanuiuraliuidliuinig

wlvusnislugiugdenatsniuve 4.1.22 913lunesiuiagin

& I
a a

YaNa1IMIAgINUNITALIindvaNTIRAINNTTNIENIvRL LY UINIT MnyluuInITAIna

% Blognone, EFF 391sauusumlafifimuiuundly msoiuewmanasnnlunisuwanseanesulan]. 2560.

WIAATILN: https:// www.blognone.com/node/94864
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laandunsmuaasnisuaaiiouuazioneen (Notice and Takedown) finaunlaly section
512 wid DMCA uan Fandndanannil 138071 fufivaonfevesylnuinig wie safe harbor
Tneglnuinsilasuanunuasesinuangraednaniaglunesufinnaniaiu lanestu
ANABVIY ALY AMUIEAN VEEAISENINIRUBY 9 TileIv0e waen1susTIndsena
a wtuilevitasidindudn’

4.1.2.4 waannsdsAuldngvsng

LHNIATNTAINANILUUNTINYIANUALARTEWINUANVOIAVAND
wagylusnislugiugdenans unfionanalminnansenunerlyuinis Weawinuiasnisnanan

TavesdvansiduyUsziliunaz nsvaeunouwadbudalnusnisylyuinsiaunusud

o,

a a a 4

dvavsvewunlvlngluladuoygiavsensemnisailindednsvisly Fuavesdrdnsiiies

!
£ =%

asgmsfigauwulaidelaogainiwlyuinisasiindvansvesny Fansiigauauide
Tngasnilunnsgiunsuranuazidusnide (Subjective) Usznaudunisluuinsnisfenann
lumesiinisessedluduma FsoramilnanvesdvaninsaaouuasUszidufianarniefy
nMsaziindvansinan vieenalulansaseuifsafunisasiindvanies 1uilesnenouiiay
wasldaglvuinis Seenvasearniluidusssuunglevinisuasidumanseuneiadnwluns

LARIDBN LN

TuaRA211521119 Michael J. Rossi iU Motion Picture Ass’n of
America tAaNanIENUAoNIIAAINAII1 “knowingly®®” Tu section 512 Wg DMCA na1afe
Michael J. Rossi tJugasnauwazguativlen internetmovies.com Fafidnwarlunisuansain

PNAMBUANIY 9 hazdnisildgsiuinaniulnannineun Taglvasyaiin “Full Length

* lan3uns 33ly. asmaksistunisazdindudniuudumesds@nwnalnnsnsiedeunsuawmiung

mJWEJaM%JgaLﬂ,ﬁmenUne].ZSS?.LLMéQﬁm: https://www.bu.ac.th/knowledgecenter/executive_journal/
july_dec_14/pdf/aw05.pdf
“0 Section 512 (f) Digital Millennium Copyright Act

“(f) Misrepresentations. Any person who knowingly materially misrepresents under this section

(1) that material or activity is infringing, or

(2) that material or activity was removed or disabled by mistake or misidentification, shall be
liable for any damages, including costs and attorneys’ fees, incurred by the alleged infringer, by any
copyright owner or copyright owner’s authorized licensee, or by a service provider, who is injured
by such misrepresentation, as the result of the service provider relying upon such misrepresentation
in removing or disabling access to the material or activity claimed to be infringing, or in replacing

the removed material or ceasing to disable access to it.”



37

Downloadable Movies” Wwae¢ “Join to download full length movies online now!”
Lﬁawﬁﬂﬂﬁu%aﬂ Motion Picture Ass’n of America Lﬁuﬁmsmzmﬁ\‘ménL‘ﬁumiazL:ﬁm
avavslunweunves Motion Picture Ass’n of America Sanniunisamifsdelaunnameun
483 Motion Picture Ass'n of America aonainuiulsasanany ua Michael J. Rossi 5’10’.}"}@’1&
section 512 (f) usts DMCA wifsdenasliu 1081 (takedown notice) Aoansen Theoguiiugu
Y931an7Iga30 (good faith) Feniinaumes Motion Picture Ass’n of America lullamsiadau
Tnuudnandalednanluauisaninlnanlaaie Sadunnuiinnainves Motion Picture
Ass’n of America #ilallans3us (knowing) snafin <muatlu section 512 (A Tnefiafiansan
LLE?JLﬁu'jwL'ﬁj”wmamﬁwéiﬁ(;{aa%’Uﬁmamamﬁmzmﬁﬁ@wmmmﬂmmhig esanmsfigay

ANUBlAYAATAUUER T

4.1.3 ns38Uieusening CDA nu DMCA

mﬂﬂﬁmwumuiamEJLﬁ'mﬁ’umiémsaﬂmm%Uammawﬁﬁﬁmﬂugmg
Fonandluansgoisn LLamﬂﬁLﬁuﬁﬁﬁﬂﬁf{miaq;J&Lﬂ;ﬁ%ﬂ1ﬂugmzﬁaﬂmﬁmﬂmssmﬁuﬁ@
Ausnanafiu Tnefiundaal@ly Section 230 une CDA ﬁ]ﬂﬁmmﬁ?ummﬁﬂgwmwLLazlaiﬁﬂﬂi
m‘wumLaau"lfuiﬁcﬁﬁ;mmwmmLuumiaﬂﬂ,mLW@TM@iUﬂMﬁM’mmmaa Tuwauedl Section
512 Wir9 DMCA t;ﬂmimﬁ%lmumi@msaamﬂmﬁgﬂﬂanmmaqmiammamam

vudumesiiafnainlan MTUMIANLNINTNITLALADULALLD10DNLALNILUY

PINTNITNINUA MBI UINTNITHALABUKALLD1DDN U Section 230 kg CDA
WWULABINAU Section 512 w19 DMCA Wa7 91371t NUSEB 19U 0950958ulnszdunse
W NUeMIVBIYAAATATNO DN B AN LR URNANTRYLLBIAINA1I LA Banguuneagly

ﬁ’]@J’]iﬂﬂﬂU@\‘]l}jﬁLLﬁﬂ\‘]@@ﬂ‘Uuaum@iLﬁ@l@@SWQLLWQ%Q

4.2  annwelsy

Tuananglsumudsanuandulunisundesnisivaisuresveyaviiasimduly

P81Es WianszaunsimuInIsABiannsednauavasasunslumelulanisdeasluiiaiy

! David A. Kluft, Toothless or Misunderstood - Getting to Know Section 512(f) of the Digital
Millennium Copyright Act. [Online]. 2015. Available from: HeinOnline [2019, May 4]

’JS‘WR]“H ’Nﬂﬂ’fﬂiﬂﬁaﬂ by aqm mmmu‘mﬂa ﬂﬁiuiUNmﬂ’Nﬂ{]‘m\l’lEJGU?NG]’]ﬂa’N Uﬂﬂaqwumumaimm
LwamLasmmmamaaﬂLLauaﬁwaﬁﬂmmmsu kUaR1n “Intermediary Liability: Protecting Internet
Platforms for Expression and Innovation”,Center for Democracy & Technology, iw1gu 2553 -
http://www.cdt.org/paper/intermediary-liability-protecting-internet-platforms-expression-and-

innovation, [OnUne].ZSSQLLMé&ﬁm: https://thainetizen.org/docs/cdt-intermediary-liability/
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ATEUARNNINEIUY Feluainuauasesylnusnistugiugdonansainanuiuiiale o Ay

demelunaunsiaznisgnadnelunsegiiiinduainianssunisivuinisvesylnuinig

Uszinnnng o Millemidnisinanviseawmalaeylyusnig
4.21  anunduan

EU Directive on Electronic Commerce Useneluiilaiiouiiguigu .a. 2000

Il mangvaney 5 @u® fe

1) U UUITEMAZNITNIINNITUINUUIETEAUIIANABIAUNITAN
didnnsefinalunisidenyuRiuauavieuinisniiumasninainfiduluanamelsy vieds

Wun1suanidesnisuenaiuveanisnainnngly

¥ v £% (%
Y

2) WigasevenmuanIueyarIEsinelfugvusnseeulaukazunUayald

UNUTENSNNEIVBINITEDE LTI e

3) Wanuatiauluualsznisamsunisneluiadygyiosulausznig
HluInisuazyuslan
4) WennuareulnANUTuRATeUvetrusn1slugugdenarsamiuns

AnnoFDENT LLazmiLﬁU%’ﬂmﬁamﬂmmﬁwaaﬂamami

5) wieasiensusulsaaznistedulenalnuaganusiudaseninalsvina

aundnluanninglsy

FauszmaanBnluanamglsuiisseziian 18 sy tuainiunusenia EU
Directive on Electronic Commerce tfauU1U195015AN1MUALY EU Directive on Electronic

Commerce lUusulaiunguuneniglulssinaveny

4.2.2  FWUSNsAUNgVINNY

1m® EU Directive on Electronic Commerce Imﬂﬂuu@ﬂmmquﬂsam'}ﬂmm

SuRalniuglnusng @ 1wy 3 Usean lawn

* Graham Pearce; Nicholas Platten, Promoting the Information Society: The EU Directive on

Electronic Commerce.
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1) ylnusnisuszianne (Mere conduit) a1y Article 12% 9gnosluiduy
raweuns ldundnidenySuveya uarludenviousuunlaveyalunismewns luasdunis

a wiuninednluiivseneaues wazylrusniseesluiuveyaluiuszezaniia wiu

Wlnusnisussinnnedidnuarnisivuiniseyasdssnm fie Ussinvusnidu

n1slnusnisfuaaeyarunIevsioasdlianvasidurewmnanisdearsveyaludiyanai

a v v '

aurusTUUASvIe Ussinnitaestiudunisiuusmsnsdndusensunsransfenisiuusnis

Y

'
A

wiisBumesidndsafniswidawuudalui® msluuinislugiuzdonans waznisiiudne
vayawuutinTiieingUszasalunissuasayaruniorsdeasennieilagluiuludu

srggnatuIuIunuly®

2) wlwusnsivreyadinga (Caching) mu Article 13% 1unisluuinisid

TnguszasaiiaiuUssaniamlunsawmeveyaludalauinisniunive dulnuinisaznes

“ Article 12 wint EU Directive on Electronic Commerce

"Mere conduit"

1. Where an information society service is provided that consists of the transmission in a
communication network of information provided by a recipient of the service, or the provision of
access to a communication network, Member States shall ensure that the service provider is not
liable for the information transmitted, on condition that the provider:

(a) does not initiate the transmission;

(b) does not select the receiver of the transmission; and

(c) does not select or modify the information contained in the transmission.

2. The acts of transmission and of provision of access referred to in paragraph 1 include the
automatic, intermediate and transient storage of the information transmitted in so far as this takes
place for the sole purpose of carrying out the transmission in the communication network, and
provided that the information is not stored for any period longer than is reasonably necessary for
the transmission.

3. This Article shall not affect the possibility for a court or administrative authority, in accordance
with Member States' legal systems, of requiring the service provider to terminate or prevent an
infringement.

* Pablo Asbo Baistrocchi, Liability of Intermediary Service Providers in the EU Directive on Electronic

Commerce. 2002. Available from: HeinOnline [2019, May 4]

% Article 13 u4 EU Directive on Electronic Commerce
"Caching"
1. Where an information society service is provided that consists of the transmission in a

communication network of information provided by a recipient of the service, Member States shall
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lummsunlaveya warlvuinisveyaiiaennaseiuanuazveInIsiuIfienuiaenaaesiu
ngngIveiunsUTuUsveanie il lunsdliiveyanuvasmunisgnauvsegninlyny

anuA dmagiuinsagaedn wlunsaukedaniswifiveyadinaiilaesa

v v (%
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ensure that the service provider is not liable for the automatic, intermediate and temporary storage
of that information, performed for the sole purpose of making more efficient the information's
onward transmission to other recipients of the service upon their request, on condition that:

(a) the provider does not modify the information;

(b) the provider complies with conditions on access to the information;

(c) the provider complies with rules regarding the updating of the information, specified in a manner
widely recognised and used by industry;

(d) the provider does not interfere with the lawful use of technology, widely recognised and used
by industry, to obtain data on the use of the information; and

(e) the provider acts expeditiously to remove or to disable access to the information it has stored
upon obtaining actual knowledge of the fact that the information at the initial source of the
transmission has been removed from the network, or access to it has been disabled, or that a court
or an administrative authority has ordered such removal or disablement.

2. This Article shall not affect the possibility for a court or administrative authority, in accordance
with Member States' legal systems, of requiring the service provider to terminate or prevent an

infringement.

" Pablo Asbo Baistrocchi, Liability of Intermediary Service Providers in the EU Directive on Electronic
Commerce.

% Article 14 W EU Directive on Electronic Commerce

“Hosting”

1. Where an information society service is provided that consists of the storage of information
provided by a recipient of the service, Member States shall ensure that the service provider is not

liable for the information stored at the request of a recipient of the service, on condition that:



a1

(% 1% [V (%
Y Y

Aenandagnesnliunisauvsedanisiunfisfianssuvseveyaiiu el wlyuinisavneslueyly

Y

9 MWIFRANUAIUANYBIHINUINS

nstuusnissudinueyadl wWunsidalenaluyaraaiuisaiynuiain
wlnusnisiielnanvayala q luriwiailanle lusiaignluaudddunuinisms saulufs

ASAUINI9NSEAIULTI (bulletin boards) kagvasaunu (chat rooms) aag®

4.2.3  mseniuanuuRa A liuInTg

EU Directive fsnanalulanivuatuiioleusslogfugluuinisluszuy
Ausufinuuuitaly walvainsusninuaufuiealnungluuinisilananislue 4.2.2
Fe091falu EU Directive on Electronic Commerce Tfuannufuiiafiiinainaudsne
wﬁﬁ?u Lﬁmmﬂiuéwﬁwqﬂﬁwmm Article 12, 13 i@z 14 9849 EU Directive on Electronic
Commerce nualuUssmaaindnanuladaansiiogvelnmadilvglvuinsAvdoleatiu
dlegiamsazdela®

unae19lsfd Ty Article 155 un9 EU Directive on Electronic Commerce

vy v

Lufinnsnivuannilagluuinisidugasisdeureyaiieunssefigndniuainuinisnig 9

(a) the provider does not have actual knowledge of illegal activity or information and, as regards
claims for damages, is not aware of facts or circumstances from which the illegal activity or
information is apparent; or

(b) the provider, upon obtaining such knowledge or awareness, acts expeditiously to remove or to
disable access to the information.

2. Paragraph 1 shall not apply when the recipient of the service is acting under the authority or the
control of the provider.

3. This Article shall not affect the possibility for a court or administrative authority, in accordance
with Member States' legal systems, of requiring the service provider to terminate or prevent an
infringement, nor does it affect the possibility for Member States of establishing procedures
governing the removal or disabling of access to information.

* Pablo Asbo Baistrocchi, Liability of Intermediary Service Providers in the EU Directive on Electronic

Commerce.

% pablo Asbo Baistrocchi, Liability of Intermediary Service Providers in the EU Directive on Electronic

Commerce.
51 Article 15 LLVﬁ EU Directive on Electronic Commerce

“No general obligation to monitor
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1. Member States shall not impose a general obligation on providers, when providing the services
covered by Articles 12, 13 and 14, to monitor the information which they transmit or store, nor a
general obligation actively to seek facts or circumstances indicating illegal activity.

2. Member States may establish obligations for information society service providers promptly to
inform the competent public authorities of alleged illegal activities undertaken or information
provided by recipients of their service or obligations to communicate to the competent authorities,
at their request, information enabling the identification of recipients of their service with whom they

have storage agreements.”

>2 pablo Asbo Baistrocchi, Liability of Intermediary Service Providers in the EU Directive on Electronic

Commerce.
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