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This thesis intends to study the Thai Constitution of B.E. 2540, Article 29 of which provides
on the entrenchment of the protection of right and liberty of the people. The constitution requires that law,
passed by the legislature, which results in a limitation of right or liberty needs a provision of law to spell it out
clearly and in general such a provision shall follow the requirement under the said Article 29 that is there shall
be another provision under the said constitution to authorize such a limitation. This condition is to guarantee
that the right and liberty of the people shall be well entrenched. This study touches upon issues arising out of
the provisions under the constitution authorizing the enactment of laws limiting right ( and liberty ). In the
process of the study a comparison with foreign laws was made to allow formation of the thought on requirement

for a provision of the constitution to authorize such a right and liberty limitation enactment.

The study finds from the analysis of representative legislation passed during the five years
after the promulgation of the present constitution. That the principles and extent of laws of Thailand differs
from those of the Federal Republic of Germany, the country having influence on Thailand on this matter.
Anyhow, the rulings of the Constitutional Court on this matter have put the spelling of the provision
authorizing such an enactment as a matter of legislative process. This limits any objection to the time frame of
legislative process alone. No provision in the constitution which says clearly on the result of a legislation,
which does not follow such a principle. Therefore, the interpretation of the principle under Article 29 should be
directed toward the entrenchment of right and liberties of the people i.e. to guard the people’s right and liberty

from the arbitrariness of the legislature in limiting their right and liberty through legislative process.
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