(Jurisdiction)
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Non-National Court)

211

1)

(New Jersey’sjurisdiction)
@)
)

15

(Jurisdiction)
(Neutral Court
(Jurisdiction)
(Jurisdiction)
(Jurisdiction)
4

Bryan A. Gamer. Black’s Law Dictionary, Pocket Edition (West Publishing Co.. 19%).

D350,



54
544),
I(

16

1
4
2 1
B4
5,
54D, 20



" (Jurisdiction)
(Territorial Jurisdiction of the Courts) ~ ©
’ " (Territorial Jurisdiction of the Courts)

g " (Competency of the Courts)
( )
5 b
1) 54 2544
,54), 3B
5
o
,2539), 5
7
1 19,
, 541, 40 ,
(1) ,
540, R

" (Competency of the Courts)

17



212

Zone)

(Teritorial Jurisdiction)

*

(Continental Shelf)

18

(Jurisaiction)

o4 2544

(Exclusive Economic
(Contiguous Zone)
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il
5@3)"
i/
4 4(1)
(Nationality) B
D , L 2
( , 2543), 257, ,
, |
( Tvins R ol -

17 1( 2540) 41, ; ,
, 2 (
,2539), 109,
1 Convention on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters, done at Brussels, 1968 Article 5(3)
“In matter relating to tort, delict or quasi delict, in the courts for the place where
the harmful event occurred”
P o



4

20



now fftnm nwH M flil

[ifwoiminnitAIW
2.13 “ " (Jurisdiction)
" (Venue)
¢ " (Jurisdiction)
¢ " (Venue) ¢
" (Venue)

Black’s Law Dictionary

¢ " (Venue)

(Venue)

(Leroy V. Great Western United
Corp., 443 . . 173, 183-84,99 S.Ct. 2710, 2716, 61 L.Ed.2d 464 (1979))'6

(Federal Court System)
(State Court System) Federal Court System
(Venue) (District)
(Venue) (Federal Court)

' Bryan A. Gamer, Black’s Law Dictionary, p.653
Richard L. Marcus, Martin H. Redish and Eoward F. Sherman, 1994 Supplement to
Civil Procedure A Modern Approach, (West Publishing Co., 1994), p.150.



(Venue) County
(Venue)
(Venue Gap)
B
. .1966
(Venue) .. .1988
(Venue) .. 1990
(Venue)
(Personal Jurisdiction)
(Venue)
(Venue)
(Venue)
T71bid, p. 150.
Blbid, p. 150.

Tbid, pp. 151-152.

22

(State Court System)
T

(Venue)
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" (Venue)

)

) (
)
) (
)

) ( )

( )
il
" (Jurisdiction)
U " (Venue)
2
, : 1
,2543), 6T,
. 2539 5 7

15.
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(Choice of Forum

Choice of Jurisdiction Clause)

16.

24



Jurisdiction)
(Personal Jurisdiction)24

(connecting point ~ point of attachment)

)
remjurisdiction
2)
quasi in rem jurisdiction
3)
4)
5)

(Territorial

in personam jurisdiction
Subject Matter Jurisdiction
The Long Arm Jurisdiction
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(Personal Jurisdiction)

5
.. 2539
)
in rem jurisdiction
2)
quasi in rem jurisdiction
3) in personam jurisdiction
4) Subject Matter
Jurisdiction
D) The Long Arm Jurisdiction
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2.2.1
(in rem jurisdiction)

/i
B
(in rem jurisdiction)
(forum rei sitag)
P
.. 1975 443)
24
4(2) 2
59(3)
126(8) 46 52(1)

2 Henry Cambell Black, M. A,, Black’s Law Dictionary, fifth edition, 1979, p.714,
B Albert A. Ehrenzweig, A Treatise on the Conflict of Laws, (St. Paul, Minn. : West
Publishing Co.,1962), p.83.

7 . 1975
Article 44

“In matters of immovable property, the court of the place where the immovable is
situated is alone competent.”
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b
1) (proprietary claim)
2) (proprietary claim)
(seaman)
3) (proprietary claim)
4)
5) 1
2
3
(ship)
(other res connected with a ship) (cargo) (freight)

The Code of Civil Procedure of Japan Article 5 (Forum for proprietary claim
and others) (1), (3), (4), (7), and (L2).
The Rule of Supreme Court. Order 11 1.I(I); P.M. North and JJ. Fawcett, Cheshire and
North’s Private International Law, twelfth edition, (London : Butterworth, 1992), p. 201,
" David McClean, The Conflict of Laws, Fifth edition, (London : Sweet & Maxwell Ltd.,
2000), p.88.
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(aircraft) (hovercraft) 4
&
British South Africa Co. v. Companhia de mocambique ,

.. 1968 (Convention on Jurisdiction and the Enforcement of
Judgements in Civil and Commercial Matters, done at Brussels, September 27, 1968)
. 1989
16(2)

(right in rem) (tenancies of immovable property)
(exclusivejurisdiction)
(regardless of domicile)B

ihid, p. 14
5 E

24 4( 2531) 862, 865.
British South Africa Co. v. Companhia de mocambique [1893] AC 602 quoted in

P.M. North and JJ. Fawcett, Cheshire and North’s Private International Law, p. 253.
H. Goodrish, Goodrish on Conflict of Laws, p. 168, ,

.. 1968 16



30

.. 1988 (Convention on Jurisdiction and the Enforcement of Judgements in
Civil and Commercial Matters, done at Lugano, September 16, 1988) 16(1)"

(right In rem) (tenancies of immovable property)
6
(exclusive jurisdiction)
(regardless of domicile)
6
6
o
3 ,

.. 1988 16

“The following courts shall have exclusive jurisdiction, regardless of domicile
L (a) in proceedings which have as their object rights in rem in  immovable
property or tenancies of immovable property, the courts of the Contracting State in which the
property is situated :

(b) however, in proceeding which have as their object tenancies of immovable
property concluded for temporary private use for a maximum period of six consecutive months,
the courts of the Contracting State in which the defendant is domiciled shall also have
jurisdiction. Provided that the tenant is a natural person and neither party is domiciled in the
Contracting State in which the property is situated;



1

L

31

4
4
.. 2534 4
113412514, 680/2542 353012542,
( )
2543), 30, ,
12543), 60,
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2.2.2
(quasi in rem jurisdiction)

M1 1 :

40
4 4
p
2.2.3 (in personam jurisdiction)
in personam jurisdiction
)

« Henry Cambell Black, M. A., Black’s Law Dictionary, p. 1121
4 , 2 1 60
L ,



(forum domicilii)

4’

176. ;

2539,

1.

| 25%),
 (

126. ;

130.

J]



3

(fora habitationis) /8

(Excessive Jurisdiction)

1968 3 47

(Subject matter)

& Matin Wolff. Private International Law, 2rd ed. (Oxford : Clarendon Press, 1976),
pp.63-64.
% L.I. De Winter, “Excessive Jurisdiction in Private International Law,” International
Comparative Law Quarterly Vol.17 Part 3 (July 1968), p.708.
0 o
" T34,



3

' 126(3) ‘

46 1

.. 1968
. ==404 5 2

(maintenance creditor)

(pro - plaintiff)

B Article 53 of the Belgian Law of March 25, 1876.
M Article 54 of the Belgian Law of March 25, 1876.

9 Martha Weser, “Bases of Judicial Jurisdiction in the Common Market Countries,”

9%,

1968 '
. .1988 5
“A person domiciled in a Contracting State may, in another Contracting State, be sued:
L. in matters relating t0 & CONTIACE. ...
2. in matters relating to a maintenance, in the courts for the place where the maintenance
creditor is domiciled or habitually resident or, If the matterisancillary toproceedings concerning
the status of a person, in the court which, according to itsown law, hasjurisdiction to entertain

those proceeding, unless that jurisdiction is based solely on the nationality of one of the parties:

j2c A



3

8

(inconvenient forum forum non conveniens)

2P.M. North and J.J. Fawcett, Cheshire and North’s Private International Law, p.299.
3 , (0 Bl %8
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“actor sequitur forum rei”

%
%
(action in personam)
y
B

H : 62.

o) : .

% Matin Wolff, Private International Law, pp.63-64. -

" 58.

5 David McClean, The Conflict of Laws, p. 7L
BMartha Wescr, Base of Judicial Jurisdiction in the Common Market Countries”,
pp. 328-329. "
"8



3

.. 1975
23
4360
i
@
Rules of Supreme
D .. 1975 42

“The Court which has territorial jurisdiction is, except for provision to the country, that of
the place where the defendant lives.....”

@ .. 1975 43

“The place where the defendant lives means;
- inthe case of a natural person, the place where he has domicile, or....”
Q :
)
@ David McClean, The Conflict of Laws, p. 74.



39

Court Order 116’

M I
b
fora domicilii and habitationis (seu mansionis) (i3
. .1982 41-46
2 ,
i
& ,
2", :862-863.
o 1 861.

& David McClean, The Conflict of Laws, p. 74.
&Matin W olff, Private International Law, pp.68-69.
m 60

2 863.  Dicey, A.V., Dicey and Morris on the Conflict of Laws,
eleventh edition (London : Stevens & Sons Limited, 1997), pp.278-279.
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Milliken v. Meyer
(action in personam)

®
4
(the defendant locates) ®
5 (A general forum of a person)
(address)
( residence)
(last address)
0

Milliken v. Meyer, 311 . . 457, 462, 463, 61 S.Q. 339, 343 (1940) quoted in Albert

A. Ehrenzweig, A Treatise on the Conflict of Laws, (St. Paul. Minn. : West Publishing Co.,
1962) p.94-95,

® 4

“Asuit is under the jurisdiction of the court having the venue where the general forum of
the defendant locates”

0 5

“A general forum of a person is determined by his address, in case he does not have
address in Japan or his address is not detected, by his residence, and in case he does not have
residence in Japan or his residence is not detected, by his last address.



41

19 The Subordinate Court Act, 1970

District Court
1
.. 1968 |
.. 1988 2
[/
(action in personam)
B
n ’ n
" 60
[/
. 1968 '

.. 1988 2
“Subject to the provisions of this Convention, persons domiciled in a Contracting State
shall, whatever their nationality, be sued in the courts of that State.
Eugene F. Scoles & Peter Hay, Conflict of Law, Hornbook Series Lawyer’s edition
(StPaul, Minn. : West Publishing Co.,1984), pp.268-270
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[

(mobilia sequuntur personam)

h
4 (1)
36 47
B
3(2)m = 2 4(1)
2
(
8 A1
2511), 1L
- ..
62.
36.



2232 '

[
1975
43
2
* 4580/2542
[ 68.
& .. 1975

“The place where the defendant lives means :
- in case of an artificial person, the place where it is establish.”

43



44

(action in personnam)

@ Martha Weser,' “Base of Judicial Jurisdiction in the Common Market Countries”,
American Journal of Comparative Law, VVol. 10Part 3, July 1961 329-330.

8 P.M. North and J.J. Fawcett, Cheshire and North’s Private International Law, p. 185.

@ Companies Act, 1985, Section 725(1).

8 John Russell & Co., Ltd. v. Cayzer& Co., Ltd. (1916) 2AC 198 at 302, HL.

8 Per Acknor LJ in South India Shipping Corpn Ltd. v. Export-Import Bank of Korea
(1985), WLR 585, at 591,592,
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&
| |1 11 /o
&
g
(General Forum)
(Legal Person) (Association)
(Foundation) (General Forum)
(Principal Office) (Principal Place
of Business)
B
The Subordinate Courts Act, 1970 The Supreme
Court of Judicature Act, 1969 District Court High Court

)

8 Henry L. Doherty & Co. v. Goodman, 294 US. 623, 55 sS.CT. 553 (1935) quoted in
Albert A. Eherenzweig, A treatise on the confiict of Laws, p.207.
& H. Goodrich, Goodrich’s Conflict of Laws, p.207.

& Albert A. Ehrenzweig, A Treatise on the Conflict of Laws, p.%.
8 4 4
“A general forum of a legal person or other association or foundation is determined by its
principal office or place of business, and in case it has no office or place of business, by the
address of the representative in Japan or a leading person in change of the business in question.”
9 K
"L
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. .1968 ,
.98 2
53
)
49
68
69
4
D
. .1968
. .1988 33

“For the purposes of this Convention, the seat of a company or other legal person or
association of natural or legal persons shall be treated as its domicile. However, in order to
determine that seat, the shall apply its rules of private international law.”



47

2.2.3]

Colt Industries Inc. V Sarlie (1966) 1 All ER 673 (1966) 1 WLR 440. quoted in P.M.
North and JJ. Fawcett, Cheshire and North’s Private International Law, p.184. ; J.G.Colier,
Conflict of Laws, Third edition (Cambridge : Cambridge University Press, 2001), pp.72-73.
PP.M. North and J.J. Fawcett, Cheshire and North’s Private International Law, p. 183.
®B Maharanee of Baroda v Wildstein [(1972) 2 QB 283 (CA)] quoted in F. Vischer,

“General Course on Private International Faw”. p.215. :
74,
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. 1968 /
. .1988

Albert A. Ehrenzweig, A Treatise on the Conflict of Laws, (St.Paul, Minn. : West

Publishing Co., 1962,) p.88.

b Eugene F. Scoles and Peter Hay, Conflict of Laws, pp. 263-268.

%

.. 1968
. .1988 3

“Persons domiciled in a Contracting State may be sued in the courts of another
Contracting State only by virtue ofthe rules set out in Sections 2 to 6 of this Title.

In particular the following provisions shah not be applicable as against them :

In the United Kingdom the rules which enable jurisdiction to be founded on

(a) the document instituting the proceedings having been served on the defendant during
his temporary presence in the United Kingdom ;or

(b) the presence within the United Kingdom of property belonging to the defendant ; or

(c) the seizure by the plaintiff of property situated in the United Kingdom.



49

2.2.3.4
2
14
97 “obligations contracted”
actio in rem
T 14

“An alien, even if not residing in France, may be summoned before the French Courts, for
the fulfillment of obligations contracted by him in France towards a France person ; he may be
called before the French Court for obligation contracted by him in a foreign country towards
French persons.”



(measures of execution)

B
y ' Vv 0
improper fora"
exorbitant fora
1968 ,
1988 NN
14
14 127
n
4
% ,II
97-98.
PNadelmann, “Jurisdiction improper fora,” "
98.

F. Vischcr, “General Course on Private International Law,” p.211.

50

98.
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83

(French Civil Code) 15

actio in rem

1% 15
“A Frenchman may be called before a French Court for obligations contracted by him in a
foreign country, even towards an alien.”
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01

improper fora (status)
(hereditary matters) 4

1968 )
. 1988 3

15
15

2.2.4 (Subject Matter

Jurisdiction)

]m ‘ n
101.
M F. Vischer, “General Course on Private International Law," p.213.

n n
]

102.
¥ Henry Cambell Black, M. A., Black’s Law Dictionary, p. 767
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(loci contractus)
(loci solutionis)

(loci
actus)

106 , 1 1, 40.
243712540
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. .1975
46107

(forum loci solutionis)

(forum loci celebrationis) (&

Rules of Supreme Court
Order 11 ,

1 The French Code of Civil Procedure, 1975. Article 46.

“The claimant has the choice to empower, in addition to the court of the place where the
defendant lives

- in contractual matters, the court of the place of effective delivery, or of the place where
the service is to be performed

- in delictual matters, the court of the place where the delictual act was committed, or of
the place where the damage was suffered”

BMartin Wolff, Private International Law, p.70. :

]m l ]

?"" 864 ; Dicey, A.V., Dicey and Morris on the Conflict of Laws,
pp.327-329, 343-345. ; J.G.Colier, Conflict of Laws, pp.80-81.
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(Significant Damage)
(Substantial and Efficient Acts)

"0
£ o
()
()
()
() ' (High Court)
() ,

'a

10 Metall Und Rohstoff AG V. Donaldson Lufkin and Jenrette Inc. (1990) 1QB 391,
(1988) 3 All ER 116.
]]l ]

2 864. ; Dicey, A.V., Dicey and Morris on the Conflict of Laws,
pp. 315-326. ;_P.M. North and JJ. Fawcett, Cheshire and North’s Private International Law,
pp.196-198. 4J.G.Colier, Conflict of Laws, pp.77-79.

"* David McClean, The Conflict of Laws. p.85.
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.. 1968 5(1)

. 1988 5(1)

5 5(3)

(locus delicti commissi) i

13 : 5

“The following suit may be brought before the court having a venue of the following
respective place

9) suit for claim in tort : place where tort occurred.”

M

15



2.2.5

Jurisdiction

The Long Arm Jurisdiction

U6 Henry Cambell Black, M. A., Black’s Law Dictionary, p.849.
17 Eugene F. Scoles & Peter Hay, Conflict of Laws, p.313.

57

The Long Arm

"6

7



The Long Ann Jurisdiction

(Due Process of Law)

58
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2.3
Forum Shopping
Forum Shopping
2.3.1 (Forum Shopping)
Forum Shopping
2
(
)
(Forum Shopping)
"8 (Negotiation)s
i ,
, -13. ,
( , 2544), 67-78. ; !
8 1 2539) : 108-113. ; ,
General Agreement on Tariffs and Trade,
2 ( : , 2528), 139-143. ; :

: 4-20.
. ! 308-323.
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(11m 1 ;

(Win/Win)

(Mediation)

(Conciliation)

(Alternative Dispute Resolution)

19 19, 20 138

.. 2539,



142

(Arbitration)

61

(Adjustication)



62

(Dispute Resolution Clause) 12

(consent to

neutral adjudication)12 Forum
Shopping

(1) (Fair)

(2) (Speedy)

(3) (Cheap)

(4) (Effective Enforcement Mechanism)

(5)

(Measure against Bad Publicity)
(6) (Preservation of Relationship)13
2 , , 15-16.

2 William . Park, International Forum Selection (Kluwer Law International, 1995), p. 12.
3 308.
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I
5
(1)
(2)
(Tailor-made) (Standard Form)
(3)
(4)

(Public Court)
(Private Arbitral Tribunal)

(5) (Forum Selection Clause)
(Exclusive
Competence on a single tribunal)
(Acknowledge
the judicial power ofone place without limiting the authority of another)
1 , . 1617

“*William . Park, International Forum Selection, p.I 1
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(non-national court)

(forum non conveniens)
B

(Arbitration Clause)

(Forum Shopping)

(Forum Shopping) {

Ibid., pp. 10-11.
1 bid., pp.8-9.
BBlbid., pp.5-7.



2.3.2

]IB l i
1109,
&Y . .2545 41

B William . Park, International Forum Selection, p.24.

65

45.



66

Choice of
Court Clause Jurisdiction Clause

13 , , 12



67

1
2
o -f
4,
1£3
L
2.
B , General
Agreement on Tariffs and Trade, 139.
]$ ,IL

7 858.



%
= William

forum shopping

(freedom of contract)

(judicial resources)

(Adhesion Contracts)

(Contractual Risk)

: 858.
. Park, International Forum Selection, p. 12.

68



24

(Exclusive Jurisdiction)

24.1

Jurisdiction)

69

(Non-Exclusive Jurisdiction)

(Exclusive

1BJoseph E. Smith, “Civil Procedure - Forum Selection- N.c. Gen. Stat. 22B-3 (1994)",
North Carolina Law Review (September, 1994 ), p.1616-1617. ; Richard L. Marcus, Martin H.
Redish and Edward F. Sherman, 1994 Supplement to Civil Procedure a Modern Approach,

pp.147-149.

*



Exclusive Jurisdiction

‘D

242

(Non - Exclusive Jurisdiction)

Non - Exclusive Jurisdiction

Jurisdiction of Singapore Courts)”

1D
951/2539 5809/2539 :
", 135.

2.2

(Non -

70

Exclusive



w
2465/2532
il
Non - Exclusive Jurisdiction
. 1968
u
25
. 306 /2541 . 206/2542
( ) 1

Y Kurz v. Stella Musical Gn bH [1992] Ch. 196.

1

12

17



12

3 .. 1965
(Convention on the Choice of Court , done at The Hague, on the 25t day of November, 1965)
1968

(Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial
Matters, done at Brussels, September 27,1968)

.. 1988 (Convention on Jurisdiction and the
Enforcement of Judgment, done at Lugano”September 16, 1988)

25.1 .. 1965 (Convention on the
Choice of Court, done at The Hague, on the 25lhday of November, 1965)

. 1965
IQ 1
‘B

(Exclusive Jurisdiction)
(Non-Exclusive Jurisdiction)

" |
w . 1965 1 2.
B . 1965 5

" .. 1965 6 (1).
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(Subject Matter Jurisdiction)

.. 1965

25.2
.. 1968 (Convention on Jurisdiction and the Enforcement of

Judgments in Civil and Commercial Matters, done at Brussels, September 27,1968)

1968**

(Exclusive Jurisdiction)

/) . 1965 5 6(2).
% .. 1965 4,
w .. 1965 6 (3).
*
(The United

Kingdom)



74

. 1968 if
(in writing) (evidence in writing)
B
.. 1968 Kloeckner
V. Gatoill® 17 ,
21

Continental Bank V. Acakaos Compania Nabiera SA and Others's)

Europian Court Overseas Union Insurance V. New Hamshire Insurance'd

Exclusive Jurisdiction'®

B
. .1968 17.
19[1990] 1Lloyd’'s Rep. 177.
“1508.994] 1Lloyd’'s Rep. 505 at 510-511.
B [1991] ECR 1-3317 at 3349-3351.
B
. .1968 16.



15

253
.. 1988 (Convention on Jurisdiction and the Enforcement of Judgments  Civil
and Commercial Matters, done at Lugano"September 16, 1985)

. 1968

.. 1968

(Exclusive Jurisdiction) \

2.6

.. 1988 17.
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(The totality of the
circumstances measured in the interests of justice)

(Forum non conveniens)

261

(The United States Supreme Court) M/S Bremen v.
Zapata Off-Shore Company 5 1

HWilliam . Park, International Forum Selection, pp. 18-21.
5407 .. 1(1972)



1

(Any dispute arising must be
treated before the London Court of Justice)

( )

(The otherwise competent court) (The
United States Supreme Court)

(reasonableness)
1
Bremen
(neutral forum)
B
(The Interests of the Litigants)
(The Public Interest)
IIE ’
951/2539",

, 218-219. William . Park, International Forum
Selection, pp.21-22,
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(The public policy of the alternate forum)

(The relative bargaining power of the parties)
(Fraud) (Undue Influence)
(Other extenuating or exacerbating circumstance)

(The totality of the circumstance measured in

the interests ofjustice) &%

(Forum non conveniens)
B

(Contrary to public policy)
Union Ins. Soc. Of Canton, Ltd. V. . . ElikonD

(choice of forum clause)
(Carriage of Goods by Sea Act ~ COGSA) 1303(8)

B Ihid, p25.
Iid, p.22.
= 642 F. 24 721 (4Cir. 1981)



19

choice of forum clause
(i)

Carnival Cruise Lines v. Shute'dl

¢ " (All
disputes shall be litigated before a Court located in the State of Florida, .S.A., to the exclusion of
the Courts of any other state of country)

the .. District Court for the Western District of
Washington

262 !

(Choice of Forum Choice of
Jurisdiction Clause)
. .1968
. .1988

(clause)
(4 Lord Denning

B , 951/2539",

, 218219, ; William . Park, International Forum Selection, pp. 32-33.
8499 . . 585 (1991).
il ,

. 9%
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The FehmamB
(most closely concered )

The Fehmarn ,

. .1968
. .1988
i

Exclusive Jurisdiction

The Civil Jurisdiction and Judgments Act, 1982

[1958] 1AIIE.R. 333, [1958] IWLR 159, [1957] 2 Lloyd’s Rep 551 Available from :
http://www.lexis.com.
H , 951/2539",

218,


http://www.lexis.com

81

‘D Brandon

P.M. North and JJ. Fawcett, Cheshire and North’s Private International Law,
pp.234-239. ; Dicey, AV., Dicey and Morris on the Conflict of Laws, pp.419-437. ; Paul Beaumont,
“Great Britain” in Declining Jurisdiction in Private International Law, ed. JJ. Fawcett
(New York : Oxford University Press Inc., 1995), p.223.

%6 The Eleftheria [1970] p 94 at 99-100. ; Paul Beaumont, “Great Britain™ in Declining
Jurisdiction in Private International Law, p.223.

B7P.M. North and J.J. Fawcett, Cheshire and North’s Private International Law, p.235.

BB1hid., p.235 ; The El Amria [1981] 2 Lloyd’s Rep. 119 at 123-4. ; The Chistos [1977] 1
Lloyd’s Rep. 109. ; Carvalho v. Hull Blyth (Angola) Ltd. [1979] 3 All ER 280. ; The Panseptos
[1981] i Lloya’s Rep. 139 ; The Indian Fortune [1985] 1Lloyd’s Rep. 344. ; The Ruben Martinez
Villena [1988] 1 Lloyd’s Rep. 435. ; The Nile Rhapsody [1992] 2 Lloyd’s Rep. 399. ; The Sennar
(No.2) [1985] 1WLR 490. Quoted in Paul Beaumont, “Great Britain™ in Declining Jurisdiction
in Private International Law, pp.223-224,
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. .1968 '
. .1988
Exclusive

Jurisdiction
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The Eleftheria'®
26.3
13
(merchants) "0 Cour de
Cessation Cie de Signaux et d” Enterprises Electriques (CSEE) v. Soc. Sorelec
@) 2) i
*
i
1 2
1 Cie de Signaux et d” Enterprises
Electriques (CSEE) v. Soc. Sorelec 2
iV

B Paul Beaumont, “Great Britain” in Declining Jurisdiction in Private International Law,
0.221.

0 43

“Any clause which directly or indirectly, impairs or waives jurisdictional rules of a
territorial nature will be deemed void [literally “non-written”] unless the clause was entered into
between persons who have contracted in their capacity as merchants and the clause appears in a
clearly noticeable fashion in the obligation of the party against whom the clause in invoked”

2 2.2.3

I Helene Gaudemet-Talion, “France” in Declining Jurisdiction in Private
International Law, p. 183,

121hid., pp.183-184.
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. .1968 17 18

. .1968

17
. 19683

Blbid, p. 18
] %

Agreement Concerning the Jurisdiction of the Courts

(1)  Acourt of first instance, which in itself has no jurisdiction, becomes competent by
express or implied agreement of the parties, if the parties to the agreement are merchants who do
not belong to the traders designated in section 4 of the Commercial Code, juridical persons of
public law or separate estates created under public law.

(2)  An agreement conferring jurisdiction on a court of first instance may also be
concluded if at least one of the parties has no general jurisdictional connection [allgemeinen
Gerichtsstand] within the country. The agreement must be in writing or, if it was made orally,
confirmed in writing. If one of the parties has a general jurisdictional connection within the
country, the only court chosen within the country may be the one before which the such party has
his venue or one which has special jurisdiction.

(3)  Otherwise, an agreement on jurisdiction is only permitted if it is express and in writing

1 made after the dispute arose, or

2. was concluded for the case in which the party sued transferred his residence or
customary abode outside the territorial application of this law of his residence or customary abode
is unknown when the claim is filed.
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(Non-Financial Disputes)

, (Sufficient Connection)

(Neutral Forum)

15
(forum
prorogatum)
(pecuniary claims)
16 Swiss Federal Conflict-of-Laws Act 5
(telegram)
telecopier (evidence hy a text)

Haimo Schack, “Germany” in Declining Jurisdiction in Private International
Law, pp. 196, 200-202
16 International Centre for Commercial Law, “Switzerland’s Federal Code on Private
International Law Subject Matter and Structure of the Fecleral Code on Private International Law”,
n.3. from http//www.icclaw.com/devs/switz/pi/szpi_001.htm


http://www.icclaw.com/devs/switz/pi/szpi_001.htm
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Elderslie Steamship Compamy, Ltd. V. Burrell&Son'B

Court of Session
Lord
Trayner
Iy

(Non-Exclusive Jurisdiction) ~ Court of Session
(Exclusive Jurisdiction)8) Exclusive
Jurisdiction (Expressly and not be left to ambiguous

implication)&

177 Swiss Federal Conflict-of-Laws Act, Article 5.
18(1895) 22 R 389, (1943) 59 LQR 227 at 239-241.
Court of Session (Scotland’s

Supreme Civil Court) http//www.obc. co.uk/cnme/fighters/scotscourtofsession.shiml

T0Paul Beaumont, “Great Britain” in Declining Jurisdiction in Private International
Law, p.225.

1 Scotmotors (Plane Hire) Ltd v. Dundeg petrosea Ltd, 1980 s¢ 351 quoted in Ibid., p.225.

B Morrison v. Panic Link Ltd, 1994 SLT 232. quoted in lbid., p. 226.


http://www.bbc.co.uk/cnme/fighters/scotscourtofsession.shtml
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1993 Quilmes Combustibles v. Vigon

(neutral forum)

B Maureen Williams, “Argenting,” ino ectining Jurissiction  Private International Law, p.75.

B Stephen Goldstein, “lsrael,” in o ectining Jurisdiction in Private International
Law, p.274.

B il

“1. Parties concerned may agree to a court of first instance having the jurisdiction over the
matters concemned.

2. The jurisdiction agreement in the preceding paragraph shall become valid only if it is

made in writing with respect to a suit for certain legal relationship.”
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Supreme Court of Judicature Act. 1969 16(2)
High Court

(Exclusive Jurisdiction)
, (Non - Exclusive
Jurisdiction)
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