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วารสารกฎหมาย ป ีท ี่ 17 ฉบ ับ ท ี่ 1 (มกราคม 2540) : 10-38.
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พ รช ัย  ว ิว ัฒ น ์ภ ัท รก ุล . เป ร ีย บ เท ีย บ ห ล ัก ก ฎ ห ม าย ข ัด ก ัน ข อ งอ ังก ฤ ษ ก ับ ไท ย ว ่าด ้วย เข ต อ ำน าจ ศ าล ใน  
การร ับ พ ิจารณ าค ด ีแพ ่ง  : ศ าล ไท ย ค ว รม ีแ น วน โย บ าย อ ย ่า งไรห ร ือ ไม ่ใน ก า รร ับ พ ิจ ารณ า ค ด ีแ พ ่ง  
ซ ึ่งม ูลคด ีม ิได ้เก ิดข ึน ใน ราชอาณ าจ ักร และจำเลยไม ่ม ีภ ูม ิลำเนาอย ู่ในราชอาณ าจ ักรในขณ ะท ี่เร ิ่ม  
กระบ วนว ิธ ีพ ิจารณ า. วารส ารน ิต ิศ าส ต ร ์ป ีท ี่ 24 ฉบ ับ ท ี่ 4 (ธ ันวาคม 2537) : 857- 875.

พ ระน ิต ิก ารณ ์ป ระส ม . คำอธ ิบายประมวลกฎหมายว ิธ ีพ ิจารณ าความแพ ่ง. ก ร ุง เท พ ม ห าน ค ร :
แ ส งท องก ารพ ิม พ ์, 2515

พระ.วรก ักดพิบ ูลย ์. คำอธ ิบายประมวลกฎหมายว ิธ ีพ ิจารณ าความแพ ่ง พ .ศ. 2477. กร ุงเทพมหานคร :
แพ ร ่พ ิทยา,2512.

พ ระยาเท พ ว ิท ูร . คำอธ ิบ ายประมวลกฎ หมายแพ ่งและพ าณ ิชย ์บ รรพ  1-2. พ ิม พ ์ค ร ังท ี่ 3. พ ระ น ค ร  :
โร ง พ ิม พ ์,'!ทยวิทยา, 2501.

พ ล ป ระส ิท ธ ิ๙ ฤทธ ิร ักษ า. ป ัญ ห าอ ัน เก ี่ยวด ้วยความ สงบ เร ียบ ร ้อยของป ระชาชน ท ี่ม ีผลกระท บ ต 'อกระบ วน  

พ ิจารณ า. พ ิม พ ์ค ร ั้งท ี่ 1. กร ุง เทพ มหานคร : สำน ักพ ิมพ ์ว ิญ ณ ูชน , 2539.

พ ัน ธ ุท ิพ ย ์ กาญ จนะจ ิตรา สายส ุน ท ร. กฎ ห ม ายระหว ่างป ระเทศแผนกคด ีบ ุคคล ภาคท ี่ 1 ก ารจ ัด ส รร 

เอก ชน ใน ท างระห ว ่างป ระ เท ศ . พ ิม พ ์คร ั้งท ี่ 1. ก ร ุง เท พ ม หานค ร : สำน ักพ ิมพ ์ว ิญ ญ ชน, 2538 

พ ิช ัย  น ิลทองคำ. เขตศาล. พ ิม พ ์ค ร ั้งท ี่ 1. กร ุง เท พ ม หานคร : อฑตยา, 2541.
พ ิช ัยส ักด ห รยางก ูร . รวม ข ้อค ิด เก ี่ยวก ับ การระง ับ ข ้อพ ิพ าท ใน ทางการค ้า . ก ร ุง เท พ ม ห าน ค ร : ส ำน ัก พ ิม พ ์ 

สามย ่านว ิทยพ ัฒ นา, 2540.
พ ิน ัย  ณ น คร. กฎหมายว ่าด ้วยข ้อส ัญ ญ าท ี่ไม ่เป ็นธรรม  : แ น วว ิเค ราะห ์ให ม ่เช ิง เป ร ีย บ เท ีย บ . วารส าร 

น ิต ิศ า ส ต ร ์ ป ีท ี่ 30 ฉ บ ับ ท ี่ 4 (ธ ันวาคม 2543) : 546-588.
พ ิพ ัฒ น ์ จ ักรางก ูร. คำพ ิพากษ าฎ ีกาประมวลกฎหมายว ิธ ีพ ิจารณ าความแพ ่ง (ท ี่สำค ัญ ). ก ร ุง เท พ ม ห าน ค ร : 

สำน ัก พ ิม พ ์น ิต ิบ รรณ ก าร, 2543.
พ ิพ ัฒ น ์ จ ัก รางก ูร . คำอธ ิบายกฎหมายว ิธ ีพ ิจารณ าความแพ ่ง. กร ุง เทพ มหานคร : สำน ักอบรมศ ึกษากฎหมาย 

แห ่งเนต ิบ ัณ ฑ ิตยสภา, 2528.
พ ิพ ัฒ น ์ จ ักรางก ูร แ ล ะภ ัท รพ ร จ ักรางก ูร. คำอธ ิบายกฎหมายว ิธ ีพ ิจารณ าความแพ ่ง ภาค 1 

ก ร ุง เท พ ม ห าน ค ร : ส ำน ัก พ ิม พ ์น ิต ิบ รรณ ก าร ,2543.
ไพ จ ิต ร ป ุญ ญ พ ัน ธ ุ.ห ล ัก ก ฎ ห ม าย ท ั่ว ไป .ด ุล พ าห . ป ีท ี่ 11 (เม .ย .2 5 07 )เล ่ม 4. :2 -9 .

ไ พ โ ร จ น ์ วายุภาพ. คำอธ ิบายกฎหมายว ิธ ีพ ิจารณ าความแพ ่ง ภาค 2 คักษณะ 1 ว ิธ ีพ ิจารณ าสาม ัญ ใน  
ศาลช ั้น ต ้น . ก ร ุง เท พ ม ห าน ค ร : ห ้างห ุ้น ส ่วน จำก ัด จ ิรร ัชก ารพ ิม พ ์, 2543.

ภว ัต ดาวัลย์. ข ้อต ่อส ู้ในส ัญ ญ าเร ื่อ งกำหน ดเขต ศาลท ี่ชำระค ด ีไว ้ล ่วงหน ้าม ีผลทางกฎ ห มายอย ่างไร.
วารส ารก ฎ ห ม าย ส ุโข ท ัย ธรรม าธ ิราช . (2543) : 118-121.

ภาน ุมาศ ข ัดเงางาม. กฎห ม ายท ี่ใช ้บ ังค ับ ก ับ ส ัญ ญ าระห ว ่างป ระเท ศและการระง ับ ข ้อพ ิพ าท ทางธ ุรก ิจ
ระห ว ่า งป ระ เท ศ . วารสารก ฎ ห ม าย ส ุโขท ัย ธรรม ม าธ ิราช . ป ีท ี่ 8 (ก .ค .2 5 3 9 )ฉบ ับ ท ี่ 1. : 104-115.
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ภาสกร ช ุณ ห อ ุไร. คำอธิบายกฎหมายระหว่างประเทศแผนกคดีเมือง. กร ุงเทพมหานคร :
โรงพ ิม พ ์ม ห าว ิท ย าล ัย ธ รรม ศ าส ต ร ์, 2523.

ภ ิญโญ พ ิน ัยน ิต ิศาสตร ์. คำอธิบายกฎหมายระหว่างประเทศแผนกคด ีบ ุคคล. ก ร ุง เท พ ม ห าน ค ร : โค รงก าร 
ตำราและเอกสารป ระกอบ การสอน  คณ ะน ิต ิศาสตร ์ ม หาว ิทยาล ัยธรรมศาสตร ์, 2533.

ม า โน ช  จรมาศ. ข ้อกฎ หมายเก ี่ยวก ับ ความสงบ เร ียบ ร ้อยของป ระชาชน  ด ุลพาห ป ีท ี่ 12 เล ่มท ี่ 5 
(พฤษภาคม 2508) : 10-12.

มาโนช จรมาศ. คำอธิบายประมวลกฎหมายว ิธ ีพิจารณาความแพ่ง ภาค 1-2, พ ิม พ ์ค ร ั้งท ี่ 3.
ก ร ุง เท พ ม หานค ร : สำน ักพ ิมพ ์มหาว ิทยาล ัยธรรมศาสตร ์, 2525.

วศ ิน ธ ีรเวชญ าณ . ความค ุ้มก ันของร ัฐจากอำนาจศาล วารสารสราญรมย์ป ีท ี่ 33 (10 ก ุม ภ าพ ัน ธ ์ 2526) ะ 
309-311.

ว ิชาธรรม ศ าสต ร ์และการเม ือ ง. กฎหมายว ิธ ีพิจารณาความแพ่ง. ก ร ุง เท พ ม ห าน ค ร ะ มหาว ิทยาล ัย  

ธรรม ศ าส ต ร ์. 2489.
ว ิช ัย ต ันต ิก ุลานันท์. คำอธิบายกฎหมายวิธีพิจารณาความแพ่งว่าด้วยเขตอำนาจศาลและการส่งคำคู'ความ 

และเอกสารให้แก,จำเลยซึ่งไม่มีภูมืลำเนาอยู่ในราชอาณาจักร. กร ุง เท พ ม ห าน ค ร : บริษัทประยูรวงศ์ 
จำกัด, 2534.

ว ิช ัย อร ิย ะน ัน ท ก ะ. การระง ับข ้อพ ิพาทท ี่เก ิดจากส ัญ ญ าการค ้าระหว ่างประเทศ. ใน  รวมบทความ
ข้อบังคับ ข้อตกลงระหว่างประเทศ กฎหมาย และคำพิพากษาศาลฎืกาเกี่ยวคับอนุญาโตตุลาการ 
เล่ม 2. พ ิม พ ์ค ร ั้งท ี่ 2. กร ุง เท พ ม หานคร : สำน ักงานอน ุญ าโตต ุลาการ, 2540.

วิเช ียร วัฒนคุณ. คำบรรยายกฎหมายระหว่างประเทศแผนกคดีบุคคล. ก ร ุง เท พ ม ห าน ค ร :
โรงพ ิม พ ์ม ห าว ิท ย าล ัย ธรรม ศาส ตร ์, 2508.

ศร ีว ิสารวาจา, พ ัน เอกพระยา. กฎหมายระหว่างประเทศแผนกคด ีบ ุคคล ใน  หนังสืออนุสรณิในการ
พระราชทานเพลิงศพอันเอกพระยาค ร ีว ิสารวาจา วันที่ 8 มิถุนายน 2511 (พ ระ น ค ร : เท พ ศ ร ีห ร ิส  
ท น าย ค วาม ,2511.

ส ักด สนองชาต ิ. คำอธิบายประมวลกฎหมายแพ่งและพาณิชย์ (ตามบทบัญญ้ต ิท ี่ได้ตรวจชำระใหม่) ว่าด้วย 
นิติกรรมและสัญญา (พร้อมท่ี,งระยะเวลาและอายุความ). พ ิม พ ์ค ร ั้งท ี่ 2. ก ร ุง เท พ ม ห าน ค ร : สำน ัก  
พ ิม พ ์น ิต ิบ รรณ การ, 2539.

ส ถ ิต ย ์เล ็ง ไธ ส ง.คำอธิบายพระธรรมนูญศาลยุติธรรม.ธ น บ ุร ี: ดำรงธรรม, 2517.
สถ ิตย ์ เล ็ง ไ ธ ส ง .หลักกฎหมาย'วิธีสบัญญติ(ตอน1 )พระธรรมนูญคาสยุติธรรม วิธีพิจารณาเบ้ืองด้นและ

พยาน. พ ิมพ ์คร ั้งท ี่ 1. กร ุงเทพมหานคร : สำน ักพ ิมพ ์ว ิญ ณ ูชน, 2540.
สถิตย ์ เล ็งไธสง.อำนาจศาลตามข ้อตกลง.วารสารกฎหมายสุโขทัยธรรมาธิราช,‘ป ีท ี่ 4 (2535) ฉบ ับท ี่ 1 : 161-162. 
สถ ิต ย ์ เล ็งไธสง."อำน าจศาลตาม ข ้อตกลง: เพ ื่อความเข ้าใจท ี่ถ ูกต ้อง. วารสารกฎหมายสุโขทัยธรรมาธิราช. 

ป ีท ี่ 5 (2536) ฉบ ับ ท ี่ 2 : 40-43.
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สมพล ส ัตยาภ ิธาน โดย ช ัยย ุทธ ศร ีจำนงค ์ ผ ู้เร ียบเรียง. ระบ บ ศาลแล ะพ ระธรรม น ูญ ศาลย ุต ิธรรม  ใน 

รวมคำบรรยายภาคสอง สมัยท่ี 54 ปีการศึกษา 2544 เส,มท่ี 4. ก ร ุง เท พ ม ห าน ค ร :
สำน ักอบรมศ ึกษากฎหมายแห ่งเนต ิบ ัณ ฑ ิตยสภา, 2544.

ส ม ป อ ง ส ุจ ร ิต ก ุล . ก ฎ ห ม าย ระห ว ่างป ระ เท ศ . บทบัณฑิตย์ เล ่ม 20 ตอน  1 (ม กราคม  2505) : 75-85.

สม ป อง ส ุจร ิตก ุล . ข ้อค ิด เบ ืองต ้น เก ี่ยวก ับกฎหมายระหว ่างประเทศ . บทบัณฑิตย์. เล ่มท ี่ 20 ตอน 1 
(ม.ค. 2505).

สมยศ เช ือ ไทย . ความร ู้น ิต ิปรัชญาเบื้องต้น. พ ิมพ ์คร ั้งท ี่ 5. ก ร ุง เท พ ม ห าน ค ร : สำน ักพ ิมพ ์ว ิญ ณ ูชน , 2543. 

ส ัญ ช ัย ส ัจจาวาณ ิช. การต ่อส ู้เพ ื่อ เอกราชในการศาล . วารสารนิติศาสตร์ (ธ ัน วาคม  2512) : 3-4.
ส ุข  ห ง ส ไก ร . คำอธิบายประมวลกฎหมายวิธีพิจารณาความแพ่งภาค1 .กร ุงเทพมหานคร :

อรุณการพ ิมพ ์, 2524.
ส ุท ธ ิพ ล  ท ว ีช ัย ก าร. หมายเหต ุท ้ายคำพ ิพากษาศาลฎ ีกาท ี่ 951/2539. รวมคำพิพากษาเกี่ยวกับกฎหมาย 

การค้าระหว่างประเทศพร้อมหมายเหตุและกฎหมายการค้าระหว่างประเทศที่สัากัญ.
ก ร ุง เท พ ม ห า น ค ร : บ ร ิษ ัท เก รน โก รว  จำกัด, 2541 

ส ุธ รรม  ภ ัทราคม. คำอธิบายประมวลกฎหมายวิธีพิจารณาความแพ'ง เล่ม 1. พ ิม พ ์ค ร ั้งท ี่ 6.
ก ร ุง เท พ ม ห าน ค ร : แสงท องการพ ิม พ ์, 2518.

ส ุธาบด ี ส ัตฅบ ุศย ์. กฎหมายเกี่ยวกับการค้าระหว่างประเทศ. พ ิม พ ์คร ังท ี่ 2. ก ร ุง เท พ ม ห าน ค ร :
สำน ักพ ิม พ ์บ รรณ ก ิจ , 2528

ส ุน ัย  ม โน น ัข อ ุด ม . ผ ู้พ ิพ าก ษ าห ัว ห น ้า ค ณ ะ ใน ศ า ล ท ร ัพ ย ์ส ิน ท า งป ็ญ ญ า แ ล ะ ก า รค ้า ระ ห ว ่า งป ระ เท ศ  
กลาง. ส ัม ภ าษ ณ ์ว ัน ท ี่ 27 ส ิงห าค ม  2544

ส ุป ิน  พ ูลพ ัฒ น ์. คำอธิบายประมวลกฎหมายแพ่งและพาณิชย์ว่าด้วยนิติกรรมและสัญญา.
กร ุง เท พ ม ห าน ค ร ะ สำน ักพ ิม พ ์น ิต ิบ รรณ การ, 2526.

ส ุผาน ิต  ม ั่น ศุฃ. เขตอำนาจศาลในคดีอาญา. ว ิทยาน ิพนธ ์ปร ิญ ญ ามหาบ ัณ ฑ ิต แ ผ น ก น ิต ิศ าส ต ร ์ บ ัณ ฑ ิต 

ว ิทยาล ัย จ ุฬาลงกรณ ์มหาว ิทยาล ัย, 2517.
ส ุรพ ล  ธรรม สถ ิต ิ. ความสงบเรียบร้อยของประชาชน. วิทยาน ิพนธ ์ปริญ ญ ามหาบ ัณ ฑ ิต คณ ะน ิต ิศาสตร ์ 

บ ัณฑิตวิทยาล ัย จุฬาลงกรณ ์มหาวิทยาล ัย, 2520.
ส ุภาพร เหล ืองภ ัทรวงศ ์. หลักความศักดิสิทธิแห่งการแสดงเจตนาและข้อจำกัดในสัญญาระหว่างเอกชนท ี่ม ื 

องค์ประกอบระหว่างประเทศ.ว ิทยาน ิพนธ ์ปริญ ญ าน ิต ิศาสตรมหาบ ัณ ฑ ิต ภาคว ิชาน ิต ิศาสตร ์ 
จ ุฬาลงกรณ ์มหาวิทยาลัย, 2538

สำน ัก งาน คณิะกรรมการกฤษฎ ีกา. คำช ี้แจงประกอบร่างพระราชบัญณิตแกไขเพิ่มเติมประมวลกฎหมาย 
วิธีพิจารณาความแพ่ง (ฉบับที่....) พ.ศ  2531. (เอ ก ส ารไม ,ต ีพ ิม พ ์เผยแพ ร')
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ส ำ น ัก งา น คณะกรรมการกฤษฎ ีกา. บัญชืเปรียบเทียบประมวลกฎหมาย,วิธีพิจารณาความแพ่งกับร่าง
พระราชบัญลํธ์นเก้ไขเพิมเติมประมวลกฎหมายวิธีพิจารณาความแพ่ง (ฉบับที่....) พ.ศ....... ท่ีฃอ
แกไขใหม่. 2531. (เอกสารไม ่ต ีพ ิมพ’เผยแพร่)

สำน ักงานค ณ ะกรรม การกฤษ ฎ ีกา. บันทึกความเห็นเรืองขอทราบข้อคิดเห็นเกี่ยวกับความคุ้มกันของรัฐ 
เลขเสร็จที่ 53/2507, ม ีนาคม 2507 (เอ ก ส ารไม ่ตีพ ิมพ ์เผยแพร ่)

เสถียร ลายลักษณ์ และคณะ. ประชุมกฎหมายประจำศก พ.ศ. 2478 ภาคท่ี 1 เล่ม 48 ฅอน 1.
ไม 'ป ราก ฎ ส ถ า น ท ี่พ ิม พ ์,2479.

เส นีย์ ป ราโม ช . ประมวลกฎหมายแพ่งและพาณิชย์ว่าด้วยนิติกรรมและหน้ี เล่ม 1 (ภาค 1-2) พ.ศ.2478 แก้ไข 
เพิ่มเติม พ.ศ.2505. กร ุงเทพมหานคร : สำน ักพ ิมพ ์ไทยว ัฒ นาพาน ิช , 2527.

เส ร ิม  ว ิน ิจฉ ัยก ุล . คำอธิบายประมวลกฎหมายแพ่งและพาณิชย์ ลักษณะนิติกรรมและหน้ี. น ค รห ล วง 

ก ร ุง เท พ ธน บ ุร ี : โรงพ ิม พ ์ก รม ส รรพ สาม ิต , 2515.
เสาวน ีย ์ อ ัศ ว โรจ น ์, คำอธิบายกฎหมายว่าด้วยวิธีการระงับข้อพิพาททางธุรคิจโดยการอนุญาโตตุลาการ, 

ก ร ุง เท พ ม ห าน ค ร : สำน ักพ ิมพ ์มหาว ิทยาล ัยธรรมศาสตร ์, 2543.
เส าวน ีย ์ อ ัศ ว โรจ น ์. ความรู้เบ ื้องด ้นเก ี่ยวก ับการอน ุญ าโตต ุลาการ ใน  รวมบทความ ข ้อบังคับ ข ้อ ตกลง 

ระหว่างประเทศ กฎหมาย และคำพิพากษาศาลฎีกาเก่ียวกับอนุญาโดตุลาการ เล่ม 2. พ ิม พ ์ค ร ัง ท่ี 2. 
ก ร ุง เท พ ม ห าน ค ร : สำนักงานอน ุญ าโตต ุลาภาร กระทรวงย ุต ิธรรม , 2540.

โสภ ณ  ร ัตนากร. คำอธิบายกฎหมายลักษณะหนี้. พ ิม พ ์คร ังท ี่ 5. กร ุง เท พ ม ห าน ค ร : ส ำน ัก พ ิม พ ์ 
น ิต ิบ รรณ การ, 2543.

หยุด แสงอ ุท ัย . ความรู้เบื้องด้นเกี่ยวกับกฎหมายทั่วไป. พ ิม พ ์คร ั้งท ี่ 14. ก ร ุง เท พ ม ห าน ค ร : ส ำน ัก พ ิม พ ์ 
ป ระ ก า ย พ ร ึก ,2542.

หยุด แสงอ ุท ัย . คำอธิบายกฎหมายระหว่างประเทศแผนกคดีบุคคลว่าด้วยการขัดกันแห่งกฎหมายสัญชาติ.
พ ิม พ ์ค ร ั้งท ี่ 10. ก ร ุง เท พ ม หานค ร : สำน ักพ ิม พ ์มหาว ิทยาล ัยธรรม ศาสตร ์, 2524.

อนุมัติ ใจสมุทร. คำอธิบายประมวลกฎหมายแพ่งและพาณิชย์ว่าด้วยนิติกรรม. ไม่ปรากฎสถานที่พิมพ์, 
2510.

อรชา ธนากร. ความคุ้มกันขององค์การระหว่างประเทศในประเทศไทย. ว ิทยานิพนธ์ปริญ ญ ามหาบ ัณ ฑ ิต 
ภาคว ิชาน ิต ิศาสตร ์ บ ัณ ฑ ิตว ิทยาล ัย จ ุฬาลงกรณ ์มหาว ิทยาล ัย, 2530.

อ รพ รรณ  พน ัสพ ัฒ นา. คำอธิบายกฎหมายลักษณะหนี้. พ ิม พ ์คร ังท ี่ 1. ก ร ุง เท พ ม ห าน ค ร : ส ำน ัก พ ิม พ ์ 
น ิต ิธ รรม , 2544.

อารยา ก ิตต ิเวช การยอมรับความคุ้มกันของรัฐค่างประเทศจากเขตอำนาจศาลไทย ะ ศึกษาในเชิงวิเคราะห์ 
ข ้อ ความค ิดและแนวโน้มเพ่ือเสนอแนะแนวทางสำหรับการพิจารณาคดีของศาลไทย. ว ิทยาน ิพ นธ ์ 
ปริญญามหาบัณฑิต คณ ะน ิต ิศาสตร ์ มหาว ิทยาล ัยธรรมศาสตร ์, 2537.
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อ ัค รวิทย์ ส ุมาวงศ ์. ค ูม่ือการศึกษาประมวลกฎหมายแพ่งและพาณิชย์ว่าด้วยนิติกรรม สัญญา.

ก ร ุง เท พ ม ห าน ค ร : สำน ักอบรมศ ึกษากฎหมายแห ่งเนต ิบ ัณ ฑ ิตยสภา, ไม ่ป ราก ฎ ป ีท ี่พ ิม พ ์.
อ ุกฤษ มงคลนาว ิน . ความสงบเร ีย บ ร ้อย และศ ีลธรรม อ ัน ด ีของป ระชาชน  บทบัณฑิตย์ เล ่มท ี่ 32 ตอนท ี่ 1 

(2518): 1 1-32.
อุดม เช ื่เองพ ิง. ข ้อตกลงเร ื่องเขตศาล. วารสารกฎหมาย. ป ีที่ 9 (มิ.ย. 2527) ฉบ ับ ท ี่ 1 : 22-26.
อุดม เพ ิองพ ิง. คำอธิบายประมวลกฎหมายว ิธ ีพิจารณาความแพ่ง ภาค 2 ตอน 1. ก ร ุง เท พ ม ห าน ค ร :

เนต ิบ ัณ ฑ ิตยสภา, 2543.
อ ุดม  เฟ ือ งพ ิง  โด ย  ป ระ เส ร ิฐ  เส ีย ง ส ุท ธ ิว ง ศ ์ ผ ู้เร ียบ เร ีย ง. กฎหมายว ิธ ีพ ิจารณ าความแพ ่ง ภาค 1. ใน  

รวมคำบรรยายภาคสอง สมัยที่ 54 ป กีารศึกษา 2544 เล ่มท ี่ 2. กร ุง เท พ ม ห าน ค ร :
สำน ักอบรมศ ึกษากฎหมายแห ่งเนต ิบ ัณ ฑ ิตยสภา, 2544.

อ ุดม เฟ ืองพ ิง, ชวล ิต  อ ัตถศาสตร ์ และ 'ว ิศ ิษ ฎ ์ว ิศ ิษ ฎ ์ส รอรรถ . การอภ ิป ราย เร ื่อ งแน วท างก ารใช ้ด ุล พ ิน ิจของ 
ศาลในการป ร ับ ลดระด ับ ความร ุนแรงของการเอาร ัด เอาเป ร ียบ ก ันทางส ัญ ญ า. ใน  พ ร ะ ราชบัญญ ้ต ิ 

ว่าด้วยข ้อ สัญญาท ี่ไม เ่ป็นธรรม พ .ศ .2540. กร ุง เท พ ม หานคร : ก ระ ท รว งย ุต ิธ รรม , 2542.
โอ ส ถ  โก ศ ิน . กฎหมายลักษณะพยานหลักฐาน. พ ิม พ ์ค ร ังท ี่ 4. ก ร ุง เท พ ม ห า น ค ร  : ห อ ร ัต น ช ัย  

การพ ิมพ ์, 2538.
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ภาคผนวก ก

M o d e l  Ju r is d ic t io n  C lause

1. All disputes, differences, controversies or claims arising in connection with, or
questions occurring under, this present Agreement, shall be subject to the exclu­
sive jurisdiction of the courts in [_________ ].

2. With respect to any such action, each party hereby.
(i) consents to the personal jurisdiction of the above-designated jurisdiction;
(ii) agrees that venue properly lies in the above-designated jurisdiction;
(iii) waives any claim that any such action should be dismissed on grounds of 

inconvenient forum or lack of jurisdiction, or that any such action should be 
transferred to any court or tribunal outside the above-designated jurisdiction.

3. The parties agree that a final judgment by any court in the above-designated juris­
diction covered by this Agreement shall be conclusive and may be enforced in 
other jurisdictions in any manner provided by law.

4. The parties hereby waive any claim that a judgment obtained in the above-desig­
nated jurisdiction is invalid or unenforceable.

5. This Agreement shall be governed and construed according to the laws of
[_________ ], excluding its choice-of-law principles.
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ภาคผนวก ข
HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW 
CONVENTION ON THE CHOICE OF COURT 
(Concluded November 25, 1965)
The States signatory to the present Convention,
Desiring to establish common provisions on the validity and effects of agreement on the choice of 
court,
Have resolved to conclude a Convention to this effect and have agreed upon the following 
provision:
A r t i c le  1

In the matters to which this Convention applies and subject to the conditions which it prescribes, 
parties may by an agreement on the choice of court designate, for the purpose of deciding disputes 
which have arisen or may arise between them in connection with a specific legal relationship, 
either -
(1) the courts of one of the Contracting States, the particular competent court being then 

determined (if at all) by the internal legal system or systems of that States, or
(2) a court expressly named of one of the Contracting States, provided always that this court is 

competent according to the internal legal system or systems of that States.

A r t i c le  2

This Convention shall apply to agreements on the choice of court concluded in civil or commercial 
matters in situations having an international character.
It shall not apply to agreements on the choice of court concluded in the following matters -
(1) the status or capacity of persons or questions of family law including the personal or financial 

rights or obligations between parents and children or between spouses;
(2) maintenance obligations not included in sub-paragraph (1);
(3) questions of succession;
(4) questions of bankruptcy, compositions or analogous proceeding, including decisions which 

may result therefrom and which relate to the validity of the acts of the debtor;
(5) rights in immovable property.
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This Convention shall apply whatever the nationality of the parties.
Article 4
For the purpose of this Convention the agreement on the choice of court shall have been validly 
made if it is the result of the acceptance by one party of a written proposal by the other party 
expressly designating the chosen court or courts.

The existence of such an agreement shall not be presumed from the mere failure of a party to 
appear in an action brought against him in the chosen court.

The agreement on the choice of court shall be void or voidable if it has been obtained by an abuse 
of economic power or other unfair means.

Article 5
Unless the parties have otherwise agreed only the chosen coiirt or courts shall have jurisdiction.

The chosen court shall be free to decline jurisdiction if it has proof that a court of another 
Contracting State could avail itself of the provisions of Article 6(2).

Article 6
Every court other than the chosen court or courts shall decline jurisdiction except-
(1) where the choice of court made by the parties is not exclusive,
(2) where under the internal law of the State of the excluded court, the parties were unable, 

because of the subject-matter, to agree to excluded the jurisdiction of the courts of that State,
(3) where the agreement on the choice of court is void or voidable in the sense of Article 4,
(4) for the purpose of provisional or protective measures.

Article 7
Where,"in their agreement, the parties have designated a court or the courts of a Contracting State 
without excluding the jurisdiction of other courts, proceedings already pending in any court thus 
having jurisdiction and which may result in a decision capable of being recognised in the State 
where the defence is pleaded, shall constitute the basis for the defence of lis pendens.

A rtic le  3
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Decisions given by a chosen court in the sense of this Convention in one of the Contracting States 
shall be recognised and enforced in the:other Contracting States in accordance with the rules for 
recognition and enforcement of foreign judgment in force in those States.

A r t i c le  9

Where the conditions for recognition and enforcement of a decision rendered on the basis of an 
agreement on the choice of court are not fulfilled in another Contracting State, the agreement shall 
not preclude any party from bringing a new action in the courts of that State.

A r t i c le  1 0

Settlement made in the chosen court in the course of proceedings there pending which are 
enforceable in the State of that court shall be treated in the same manner as decisions made by the 
court.

A r t i c le  11

This Convention shall not derogate from Conventions containing provisions on the matters . 
governs by this Convention to which the Contracting States are, or shall become, Parties.

A r t i c le  1 2

Any Contracting State may reserve the right not to recognise agreements on the choice of court 
concluded between persons who, at the time of the conclusion of such agreement, were its 
nationals and had their habitual residence in its territory.

A r t i c le  1 3

Any Contracting State may make a reservation according to the terms of which it will treat as an 
internal matter the juridical relations established in its territory between, on the one hand, physical 
or juridical persons who are there and, on the other hand, establishments registered on local 
registers, even if such establishments are branches, agencies or other representatives of foreign 
firms in the territory in question.

A rtic le  8



227

Any Contracting State may make a reservation according to the terms of which it may extend its 
exclusive jurisdiction to the juridical relations established in its territory between, on the one hand, 
physical or juridical persons who are there and on the other hand establishments registered on local 
registers, even if such establishments are branches, agencies or other representatives of foreign 
firms in the territory in question.

A r t ic le  1 5

Any Contracting State may reserve the right not to recognise agreements on the choice of court if 
the dispute has no connection with the chosen court, or if, in the circumstances, it would be 
seriously inconvenient for the matter to be dealt with by the chosen court.

A r t ic le  1 6

The present Convention shall be open for signature by the States represented at the Tenth Session 
of the Hague Conference on Private International Law.
It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of 
Foreign Affairs of the Netherlands.

A r t ic le  1 7

The present Convention shall enter into force on the sixtieth day after the deposit of the third 
instrument of ratification referred to in the second paragraph of Article 16.
The Convention shall enter into force for each signatory State which ratifies subsequently on the 
sixtieth day after the deposit of its instrument of ratification.

A r t i c le  1 8  '

Any State not represented at the Tenth Session of the Hague Conference on Private International 
Law may accede to the present Convention after it has entered into force in accordance with the 
first paragraph of Article 17. The instruments of accession shall be deposited with the Ministry of 
Foreign Affairs of the Netherlands.

A rtic le  14
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The Convention shall enter into force for such a State in the absence of any objection from a State, 
which has ratified the Convention before such deposit, notified to the date on which the said 
Ministry has notified it of such accession.

In the absence of any such objection, the Convention shall enter into force for the acceding State 
on the first day of the month following the expiration of the last of the periods referred to in the 
preceding paragraph.

A r t i c le  1 9

Any State may, at the time of signature, ratification or accession, declare that the present 
Convention shall extend to all the territories for the international relation of which it is responsible, 
or to one or more of them. Such a declaration shall take effect of the date of entry into force of the 
Convention for the State concerned.

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of the 
Netherlands.

The Convention shall enter into force for the territories mentioned in such an extension on the 
sixtieth day after the notification referred to in the preceding paragraph.

A r t i c le  2 0

Any State may, not later than the moment of its ratification or accession, make one or more of the 
reservations mentioned in Articles 12, 13, 14 and 15 of, the present Convention. No other 
reservation shall be permitted

Each Contracting State may also, when notifying an extension of the Convention in accordance 
with Article 19, make one or more of the said reservation, with its effect limited to all or some of 
the territories mentioned in the extension.

Each Contracting State may at any time withdraw a reservation it has made. Such a withdrawal 
shall be notified to the Ministry of Foreign Affairs of the Netherlands.
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Such a reservation shall cease to have effect on the sixtieth day after the notification referred to in 
the preceding paragraph.

Article 21
The present Convention shall remain in force for five years from the date of its entry into force in 
accordance with the first paragraph of Article 17, even for States which have ratified it or acceded 
to it subsequently.

If there has been no denunciation, it shall be renewed tacitly every five year.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least six 
months before the end of the five year period.

!t may be limited to certain of the territories to which the Convention applies.

The denunciation shall have effect only as regards the State which has notified it. The Convention 
shall remain in force for the other Contracting States.

Article 22
The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in 
Article 16, and to the States which have acceded in accordance with Article 18, of the following-
a) the signatures and ratification referred to in Article 16;
b) the date on which the present Convention enters into force in accordance with the first 

paragraph of Article 17;
c) the accessions referred to in Article 18 and the dates on which they take effect;
d) the accessions referred to in Article 19 and the dates on which they take effect;
e) the reservations and withdrawals referred to in Article 20;
f) the denunciations referred to in the third paragraph of Article 21.
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In witness whereof the undersigned, being duly authorised thereto, have signed the present 
Convention.

Done at The Hague, on the 25lh day of November, 1965, in the English and French languages, both 
texts being equally authentic, in a single copy which shall be deposited in the archives of the 
Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic 
channel, to each of the States represented at the Tenth Session of the Hague Conference on Private 
International Law.
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1 .  B r u x e l l e s  C o n v e n t i o n 1 

European Union:Convention on Jurisdiction and the Enforcement 
of Judgments in Civil and Commercial Matters.
T i t l e  I :  S c o p e

Article 1
This Convention shall apply in civil and commercial matters whatever the 

nature of the court or tribunal. It shall not exceed, in particular, to revenue, cus­
toms or administrative matters.

The Convention shall not apply to:
1. the status or legal capacity of natural persons, rights in property arising out of a 

matrimonial relationship, wills and succession:
2. bankruptcy, proceedings relating to the winding-up of insolvent companies or 

other legal persons, judicial arrangements, compositions and analogous pro­
ceedings;

3. social security,
4. arbitration.

T i t l e  I I :  J u r i s d i c t i o n

Section 1: General provisions
Article 2

Subject to the provisions of this Convention, persons domiciled in a Con­
tracting State shall, whatever their nationality, be sued in the courts of that State.

1. Consolidated and updated version o f the Brussels Convention o f 1968 and the Protocol o f 1971. 
Reprinted in 2 9 1.L.M. 1413 (1990).



International Forum Selection

Persons who are not nationals of the State in which they are domiciled shall 
be governed by the rulers of jurisdiction applicable to nationals of that State.
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A r t i c l e  3

Persons domiciled in a Contracting State may be sued in the courts of another 
Contracting State only by virtue of the rules set out in Sections 2 to 6 of this Title.
In particular the following provisions shall not be applicable against them:
— in Belgium: Article 15 of the civil code (Code civil — Burgerlijk Wetboek) and 

Article 638 of the judicial code (Code judiciaire — Gerechtelijk Wetboek),
— in Denmark: Article 248 (2) of the law on civil procedure (Lov om rettens 

pleje) and Chapter 3, Article 3 of the Greenland law on civil procedure (Lov for 
Gronland om rettens pleje),

— in the Federal Republic of Germany: Article 23 of the code of civil procedure 
(Zivilprozefiordnung) 1

— in Greece, Article 40 of the code of civil procedure (KcoSucaÇ nô .i'n.tCTiÇ 
dikouopraQ,

— in France: Articles 14 and 15 of the civil code (Code civil),
— in Ireland: the rules which enable jurisdiction to be founded on the document 

instituting the proceedings having been served on the defendant during his 
temporary presence in Ireland,

— in Italy: Articles 2 and 4, Nos 1 and 2 of the code of civil procedure (Codice di 
procedura civile),

— in Luxembourg: Articles 14 and 15 of the civil code (Code civil),
— in the Netherlands: Articles 126 (3) and 127 of the code of civil procedure 

(Wetboek van Burgerliike Rechtsvordering),
— in Portugal: Article 65 (1) (c), Article 65 (2) and Article 65A (c) of the code of 

civil procedure (Côdigo de Processo de Trabalho),
— in the United Kingdom: the rules which enable jurisdiction to be founded on:

(a) the document instituting the proceedings having been served on the defen­
dant during his temporary presence in the United Kingdom; or
(b) the presence within the United Kingdom of property belonging to the 
defendant; or
(c) the seizure by the plaintiff of property situated in the United Kingdom.

Article 4
If the defendant is not domiciled in a Contracting State, the jurisdiction of the 

courts of each Contracting State shall, subject to the provisions of Article 16, be 
determined by the law of that State.

As against such a defendant, any person domiciled in a Contracting State 
may, whatever his nationality, avail himself in that State of the rules of jurisdiction 
there in force, and in particular those specified in the second paragraph of Article 
3, in the same way as the nationals of that State.
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Section 2: Special Jurisdiction
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A r tic le  5

A  p e r so n  d o m ic ile d  in  a C o n tr a c tin g  S tate m a y , in  a n o th e r  C o n tr a c tin g  S tate,
b e  su ed :
1. in  m a tte r s  re la tin g  to  a co n tr a c t, in  th e  co u rts  fo r  th e  p la ce  o f  p e r fo r m a n c e  o f  

t h e  o b l ig a t io n  in  q u e s t io n ;  in  m a tte r s  r e la t in g  to  in d iv id u a l  c o n t r a c t s  o f  
e m p lo y m e n t ,  th is  p la ce  is  th a t w h ere  th e  e m p lo y e e  h a b itu a lly  ca rries o u t  h is  
w o r k , o r  i f  th e  e m p lo y e e  d o e s  n o t  h a b itu a lly  ca rry  o u t  h is  w o r k  in  a n y  o n e  
c o u n tr y , th e  e m p lo y e r  m a y  a lso  b e  su e d  in  th e  c o u r ts  fo r  th e  p la c e  w h e r e  th e  
b u s in e s s  w h ic h  en g a g e d  th e  e m p lo y e e  w a s  o r  is n o t  s itu ated ;

2 . in  m a tte r s  re la tin g  to  m a in te n a n c e , in  th e  co u r ts  fo r  th e  p la ce  w h e r e  th e  m a in te ­
n a n c e  cr e d ito r  is  d o m ic ile d  o r  h a b itu a lly  re sid en t o r , i f  th e  m a tter  is  a n c illa ry  to  
p r o c e e d in g s  c o n c e r n in g  th e  s ta tu s o f  a p e r so n , in  th e  c o u r t  w h ic h , a c c o r d in g  to  
it s  o w n  la w , h a s  ju r isd ic t io n  to  en ter ta in  th o se  p r o c e e d in g s , u n le ss  th a t ju r is ­
d ic t io n  is  b a se d  so le ly  o n  th e  n a tio n a lity  o f  o n e  o f  th e  parties;

3 . in  m a tte r s  r e la t in g  to  to r t ,  d e lic t  o r  q u a s i-d e lic t ,  in  th e  c o u r ts  fo r  th e  p la c e  
w h e r e  th e  h a r m fu l e v e n t  occu rred ;

4 . as reg a rd s a c iv il c la im  fo r  d a m a g es  o r  r e st itu t io n  w h ic h  is  b a se d  o n  a n  a c t  g iv ­
in g  r ise  to  c r im in a l p r o c e e d in g s , in  th e  c o u r t  se ised  o f  th o se  p r o c e e d in g s , to  th e  
e x te n t  th a t th a t co u r t  h a s ju r isd ic t io n  u n d e r  its o w n  la w  to  e n te r ta in  c iv il p r o ­
c e ed in g s;

5 . as regard s a d is p u te  a r is in g  o u t  o f  th e  o p e r a tio n s  o f  a b ra n ch , a g e n c y  o r  o th e r  
e s ta b lis h m e n t , in  th e  c o u r ts  for  th e  p la c e  in  w h ic h  th e  b ra n ch , a g e n c y  o r  o th e r  
e s ta b lis h m e n t  is  situ ated ;

6 . in  h is  ca p a c ity  as se ttlo r , tru stee  o r  b en e fic ia ry  o f  a tru st cr ea ted  b y  th e  o p e r a ­
t io n  o f  a  s ta tu te , o r  b y  a  w r itte n  in s tr u m e n t, o r  c r ea ted  ora lly  a n d  e v id e n c e d  in  
w r it in g , in  th e  c o u r ts  o f  th e  C o n tr a c tin g  S tate in  w h ic h  th e  tru st is  d o m ic ile d ;

7 . a s  r e g a r d s  a d is p u t e  c o n c e r n in g  th e  p a y m e n t  o f  r e m u n e r a t io n  c la im e d  in  
r e sp e c t  o f  th e  sa lvage o f  a  ca rg o  o r  fre ig h t, in  th e  c o u r t  u n d e r  th e  a u th o r ity  o f  
w h ic h  th e  ca rg o  o r  fre ig h t in  q u estio n :
(a )  h a s  b e e n  arrested  to  se c u r e  su c h  p a y m e n t, or
(b )  c o u ld  h a v e  b e e n  so  a rrested , b u t  b a il o r  o th er  se c u r ity  h a s  b e e n  g iv en ; p r o ­
v id e d  th a t  th is  p r o v is io n  sh a ll ap p ly  o n ly  i f  it  is  c la im e d  th at th e  d e fe n d a n t  h a s  
a n  in te r e s t  in  th e  ca rgo  o r  fre ig h t o r  h a d  su c h  a n  in te r e st  a t  th e  t im e  o f  sa lvage;

A r t ic le  6

A  p e r so n  d o m ic ile d  in  a C o n tr a c tin g  S ta te  m a y  a lso  b e  sued:
1. w h e r e  h e  is  o n e  o f  a n u m b e r  o f  d e fe n d a n ts , in  th e  c o u r ts  for  th e  p la c e  w h e r e  a n y

o n e  o f  th e m  is  d o m ic ile d ;
2 . as a th ird  p a r ty  in  an  a c t io n  o n  a w a rra n ty  or g u a ra n tee  o r  in  a n y  o th e r  th ird  

p a r ty  p r o c e e d in g s , in  th e  c o u r t  se ised  o f  th e  o r ig in a l p r o c e e d in g s , u n le ss  th ese

4
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w e re  in s t itu te d  so le ly  w ith  th e  o b ject o f  r e m o v in g  h im  fro m  th e  ju r isd ic t io n  o f  
th e  c o u r t  w h ic h  w o u ld  b e  c o m p e te n t  in  h is  case;

3 . o n  a c o u n te r -c la im  a r isin g  fro m  th e  sa m e  co n tr a c t  o r  facts o n  w h ic h  th e  o r ig in a l  
c la im  w a s b a se d , in  th e  c o u r t  in  w h ic h  th e  o r ig in a l c la im  is p e n d in g .

A r t i c l e  6 a

W h e r e  b y  v ir tu e  o f  th is  C o n v e n t io n  a c o u r t  o f  a C o n tr a c tin g  S ta te h a s ju r is-  
' d ic t io n  in  a c t io n s  re la tin g  to  lia b ility  a r isin g  fr o m  th e  u se  o r  o p e r a tio n  o f  a sh ip ,  

th a t  co u r t, o r  a n y  o th e r  c o u r t  su b stitu te d  fo r  th is  p u r p o se  b y  th e  in tern a l la w  o f  
th a t  S ta te , sh a ll a lso  h a v e  ju r isd ic t io n  o v e r  c la im s  for  l im ita t io n  o f  su ch  lia b ility .

Section 3: Jurisdiction in matters relating to insurance
A r t i c l e  7

In  m a t te r s  r e la t in g  to  in s u r a n c e , ju r is d ic t io n  sh a ll b e  d e t e r m in e d  b y  th is  
S e c tio n , w it h o u t  p re ju d ice  to  th e  p r o v is io n s  o f  A rtic les  4  a n d  5 (5 ) .

A r t i c l e  8

A n  in su r e r  d o m ic ile d  in  a C o n tr a c tin g  S ta te m a y  b e  u sed :
1. in  th e  c o u r ts  o f  th e  S ta te w h ere  h e  is  d o m ic ile d , o r
2 . in  a n o th e r  C o n tr a c tin g  S ta te , in  th e  co u r ts  fo r  th e  p la ce  w h e r e  th e  p o lic y -h o ld e r  

is  d o m ic ile d , o r
3 . i f  h e  is  a  c o - in s u r e r , in  th e  c o u r ts  o f  a C o n tr a c tin g  S tate in  w h ic h  p r o c e e d in g s  

are b r o u g h t  a g a in st  th e  le a d in g  in su rer .
A n  in s u r e r  w h o  is  n o t  d o m ic i le d  in  a C o n tr a c t in g  S ta te  b u t  h a s  a  b r a n c h ,  

a g e n c y  o r  o th e r  e s ta b lish m e n t in  o n e  o f  th e  C o n tr a c tin g  S ta te s  sh a ll, in  d isp u te s  
a r is in g  o u t  o f  th e  o p e r a t io n s  o f  th e  b ra n ch , a g e n c y  o r  e s ta b lish m e n t, b e  d e e m e d  to  
b e  d o m ic ile d  in  th a t S tate.

A r t i c l e  9

In  r e s p e c t  o f  l ia b il ity  in s u r a n c e  o r  in s u r a n c e  o f  im m o v a b le  p r o p e r ty , th e  
in su r e r  m a y  in  a d d it io n  b e  su e d  in  th e  c o u r ts  fo r  th e  p la c e  w h e r e  th e  h a r m fu l  
e v e n t  o c c u r r e d . T h e  s a m e  a p p lie s  i f  m o v a b le  a n d  im m o v a b le  p r o p e r ty  are c o v e r e d  
b y  th e  s a m e  in su r a n c e  p o lic y  a n d  b o th  are a d v erse ly  a ffec ted  b y  th e  sa m e  c o n t in ­
g e n c y .
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I  In  re sp e c t  o f  l ia b ility  in su r a n c e , th e  in su rer  m a y  a lso , i f  th e  law  o f  th e  co u r t
g  p e r m its  it , b e  j o in e d  in  p r o c e e d in g s  w h ic h  th e  in ju re d  p a r ty  h a s b r o u g h t  ag a in st
1 th e  in su r e d .

• T h e  p r o v is io n s  o f  A r tic le s  7 , 8 a n d  9 sh a ll a p p ly  to  a c t io n s  b r o u g h t  b y  th e
in ju r e d  p a r ty  d ir e c t ly  a g a in st  th e  in su rer , w h e r e  s u c h  d ir e c t  a c tio n s  are p e r m itte d .

I f  th e  la w  g o v e r n in g  su ch  d ire c t a c tio n s  p r o v id e s  th a t th e  p o lic y -h o ld e r  o r  th e  
in s u r e d  m a y  b e  jo in e d  as a p a r ty  to  th e  a c tio n , th e  sa m e  c o u r t  sh a ll  h a v e  ju r isd ic ­
t io n  o v e r  th e m .

A r t i c l e  1 1

W ith o u t  p r e ju d ic e  to  th e  p r o v is io n s  o f  th e  th ird  p aragra p h  o f  A r tic le  10, an  
in su r e r  m a y  b r in g  p r o c e e d in g s  o n ly  in  th e  c o u r ts  o f  th e  C o n tr a c tin g  S ta te  in  w h ic h  
th e  d e fe n d a n t  is  d o m ic i le d ,  ir r e sp e c tiv e  o f  w h e th e r  h e  is  th e  p o lic y -h o ld e r , th e  
in su r e d  o r  a  b en e fic ia ry .

T h e  p r o v is io n s  o f  th is  S e c t io n  sh a ll n o t  a ffe c t  th e  r ig h t  to  b r in g  a  c o u n te r ­
c la im  in  th e  c o u r t  in  w h ic h , in  a c c o r d a n c e  w ith  th is  S e c t io n , th e  o r ig in a l c la im  is  
p e n d in g .

A r t i c l e  1 2

T h e  p r o v is io n s  o f  th is  S e c tio n  m a y  b e  d ep a r ted  fr o m  o n ly  b y  a n  a g r e e m e n t  o n
ju r isd ic t io n :
1. w h ic h  is  e n te r e d  in t o  a fter th e  d is p u te  h a s a r isen , or
2 . w h ic h  a llo w s  th e  p o lic y -h o ld e r , th e  in su r e d  o r  a  b e n e f ic ia r y  to  b r in g  p r o c e e d ­

in g s  in  c o u r ts  o th e r  th a n  th o s e  in d ic a te d  in  th is  S e c t io n , o r
3 . w h ic h  is  c o n c lu d e d  b e tw e e n  a p o lic y -h o ld e r  a n d  a n  in su r e r , b o th  o f  w h o m  are  

d o m ic i le d  in  th e  s a m e  C o n tr a c tin g  S tate, a n d  w h ic h  h a s  th e  e ffec t o f  c o n fe r r in g  
ju r is d ic t io n  o n  th e  c o u r ts  o f  th a t  S tate e v e n  i f  th e  h a r m fu l e v e n t  w e r e  to  o c c u r  
a b r o a d , p r o v id e d  th a t  s u c h  a n  a g r e e m e n t  is  n o t  c o n tr a r y  to  th e  la w  o f  th a t  
S ta te , o r

4 . w h ic h  is  c o n c lu d e d  w ith  a p o lic y -h o ld e r  w h o  is  n o t  d o m ic ile d  in  a  C o n tr a c tin g  
S ta te , e x c e p t  in  s o  far as th e  in su r a n c e  is  c o m p u ls o r y  o r  re la tes to  im m o v a b le  
p r o p e r ty  in  a  C o n tr a c tin g  S ta te , o r

5 . w h ic h  re la tes  to  a  c o n tr a c t  o f  in su r a n c e  in  s o  far as it  c o v e r s  o n e  o r  m o r e  o f  th e  
r isk s s e t  o u t  in  A r tic le  12a.

Article 12a
T h e  fo llo w in g  are th e  r isk s re ferred  to  in  A r tic le  12 (5 ):
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1. A n y  lo s s  o f  o r  d a m a g e  to
(a )  s e a -g o in g  sh ip s , in sta lla tio n s  s itu a te d  o ff -sh o r e  o r  o n  th e  h ig h  sea s, o r  a ir ­
cra ft, a r is in g  fr o m  p er ils  w h ich  re late  to  th eir  u se  for  c o m m e r c ia l p u r p o se s ,
(b )  g o o d s  in  tra n sit  o th e r  th an  p a ssen g e rs’ b ag gage w h ere  th e  tra n sit c o n s is t s  o f  
o r  in c lu d e s  ca rriag e b y  su ch  sh ip s  o r  aircraft;

2 . A n y  lia b ility , o th e r  th a n  for b o d ily  in ju ry  to  p a ssen g e rs  o r  lo s s  o f  o r  d a m a g e  to  
th e ir  b a g g a g e ,
(a )  a r is in g  o u t  o f  th e  u se  o r  o p e r a t io n  o f  s h ip s , in s ta l la t io n s  o r  a ir c r a ft  as  
referred  to  in  (1 )  (a )  a b o v e  in  so  far as th e  law  o f  th e  C o n tr a c tin g  S ta te in  w h ic h  
s u c h  a ir c r a f t  a re  r e g is te r e d  d o e s  n o t  p r o h ib i t  a g r e e m e n t s  o n  j u r i s d ic t io n  
re g a rd in g  in su r a n c e  o f  su ch  risks,
(b )  fo r  lo s s  o r  d a m a g e  ca u sed  b y  g o o d s  in  tran sit as d escr ib ed  in  (1 )  (b )  a b o v e;

3 . A n y  f in a n c ia l lo s s  c o n n e c te d  w ith  th e  u se  o r  o p e r a t io n  o f  s h ip s , in s ta lla t io n s  o r  
a ircra ft as re ferred  to  in  (1 )  (a ) a b o v e , in  p articu lar  lo s s  o f  fre ig h t o r  ch a rter-  
h ire;

4 . A n y  r isk  o r  in te r e s t  c o n n e c te d  w ith  a n y  o f  th o se  re ferred  to  in  (1 )  to  (3 )  a b o v e .

Section 4: Jurisdiction over consumer contracts
A r t ic le  13

In  p r o c e e d in g s  c o n c e r n in g  a c o n tr a c t  c o n c lu d e d  b y  a p e r s o n  for  a p u r p o s e  
w h ic h  c a n  b e  reg a rd ed  as b e in g  o u ts id e  h is  trade o r  p r o fe s s io n , h e r e in a fter  ca lled  
‘th e  c o n s u m e r ’, ju r is d ic t io n  shall b e  d e te r m in e d  b y  th is  S e c tio n , w ith o u t  p re ju d ice  
to  th e  p r e v is io n s  o f  A r tic le s  4 an d  5 ( 5 ) ,  i f  it  is:
1. a  c o n tr a c t  fo r  th e  sa le  o f  g o o d s  o n  in s ta llm e n t cr ed it  term s, o r
2 . a c o n tr a c t  fo r  a lo a n  rep ayab le b y  in s ta llm e n ts , o r  fo r  a n y  o th e r  fo r m  o f  cr ed it ,  

m a d e  to  f in a n c e  th e  sa le  o f  g o o d s , o r
3 . a n y  o t h e r  c o n tr a c t  fo r  th e  su p p ly  o f  g o o d s  o r  a c o n tr a c t  for  th e  s u p p ly  o f  ser ­

v ic e s ,  a n d
(a )  in  th e  S ta te  o f  th e  c o n su m e r ’s d o m ic ile  th e  c o n c lu s io n  o f  th e  c o n tr a c t  w a s  
p r e c e d e d  b y  a sp e c if ic  in v ita t io n  a d d ressed  to  h im  o r  b y  a d v e r tis in g , a n d
(b )  th e  c o n s u m e r  to o k  in  that S ta te  th e  s tep s  n ec essa ry  for  th e  c o n c lu s io n  o f  th e  
c o n t r a c t

W h e r e  a c o n s u m e r  en ters  in to  a c o n tr a c t w ith  a p a r ty  w h o  is  n o t  d o m ic i le d  in  
a C o n tr a c t in g  S ta te  b u t  h a s a b ra n ch , a g e n cy  o r  o th e r  e s ta b lis h m e n t  in  o n e  o f  th e  
C o n tr a c t in g  S ta tes , th a t p a rty  sh all, in  d isp u tes  a r isin g  o u t  o f  th e  o p e r a t io n s  o f  th e  
b r a n c h , a g e n c y  o r  e s ta b lish m e n t, b e  d e e m e d  to  b e  d o m ic ile d  in  th a t  S tate .

T h is  S e c t io n  sh a ll n o t  a p p ly  to  co n tr a c ts  o f  tr a n s p o r t

Article 14
A  c o n s u m e r  m a y  b r in g  p r o c e e d in g s  a g a in st  th e  o th e r  p a r ty  to  a c o n tr a c t
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e ith e r  in  th e  co u r ts  o f  th e  C o n tr a c tin g  S ta te in  w h ic h  th a t  p arty  is  d o m ic i le d  o r  in  
th e  c o u r ts  o f  th e  C o n tr a c tin g  S tate in  w h ic h  h e  is h im s e l f  d o m ic ile d .

P r o c e e d in g s  m a y  b e  b r o u g h t  a g a in st  a c o n s u m e r  b y  th e  o th e r  p a r ty  to  th e  
c o n tr a c t  o n ly  โท th e  c o u r t s  o f  th e  C o n tr a c t in g  S ta te  in  w h ic h  th e  c o n s u m e r  is  
d o m ic ile d .

T h e s e  p r o v is io n s  sh a ll  n o t  a ffe c t  th e  r ig h t to  b r in g  a c o u n te r -c la im  in  th e  
c o u r t  in  w h ic h ,  in  a c c o r d a n c e  w ith  th is  S e c tio n , th e  o r ig in a l c la im  is  p e n d in g .

Article 15
T h e  p r o v is io n s  o f  th is  S e c tio n  m a y  b e  d ep a rted  fo r m  o n ly  b y  a n  a g r e e m e n t

1. w h ic h  is  e n te r e d  in to  a fter th e  d isp u te  h a s ar isen , o r
2 . w h ic h  a l lo w s  th e  c o n s u m e r  to  b r in g  p r o c e e d in g s  in  c o u r ts  o t h e r  th a n  th o s e  

in d ic a te d  in  th is  S e c t io n , o r
3 . w h ic h  is  e n te r e d  in t o  b y  th e  c o n s u m e r  an d  th e  o th e r  p arty  to  th e  c o n tr a c t , b o th  

o f  w h o m  are a t th e  t im e  o f  c o n c lu s io n  o f  th e  c o n tr a c t  d o m ic ile d  o r  h a b itu a lly  
r e s id e n t  in  th e  s a m e  C o n tr a c tin g  S tate, an d  w h ic h  c o n fe rs  ju r is d ic t io n  o n  th e  
c o u r ts  o f  th a t S ta te , p r o v id e d  th a t su c h  a n  a g r e e m e n t  is  n o t  c o n tr a r y  to  th e  la w  
o f  th a t  S ta te .

.•pose
:a lled
u d ic e

Section 5: Exclusive jurisdiction
Article 16

cred it,

o f  s e r -

ic t  w a s

1 o f  th e

•d ie d  in  
e  o f  th e  
IS o f  th e

c o n tr a c t

T h e  fo llo w in g  c o u r ts  sh a ll h a v e  ex c lu s iv e  ju r is d ic t io n , reg a rd less  o f  d o m ic ile :
1. (a )  in  p r o c e e d in g s  w h ic h  h a v e  as th e ir  o b je c t  r ig h ts  in rem  in ,  o r  te n a n c ie s  o f ,  

im m o v a b le  p r o p e r ty , th e  c o u r ts  o f  th e  C o n tr a c tin g  S ta te  in  w h ic h  th e  p r o p e r ty  
is  s itu a te d ;
(b )  h o w e v e r , in  p r o c e e d in g s  w h ic h  h a v e  as th e ir  o b je c t  te n a n c ie s  o f  im m o v a b le  
p r o p e r ty  c o n c lu d e d  fo r  te m p o r a r y  p r iv a te  u s e  fo r  a  m a x im u m  p e r io d  o f  s ix  
c o n s e c u t iv e  m o n th s ,  th e  c o u r ts  o f  th e  C o n tr a c tin g  S ta te  in  w h ic h  th e  d e fe n d a n t  
is  d o m ic i le d  sh a ll a lso  h a v e  ju r is d ic t io n , p r o v id e d  th a t th e  la n d lo r d  a n d  th e  
te n a n t  are n a tu ra l p e r so n s  a n d  are d o m ic ile d  in  th e  sa m e  C o n tr a c t in g  State;

2 . in  p r o c e e d in g s  w h ic h  h a v e  as th e ir  o b jec t th e  v a lid ity  o f  th e  c o n s t i tu t io n ,  th e  
n u ll ity  o r  th e  d is s o lu t io n  o f  c o m p a n ie s  o r  o th e r  leg a l p e r so n s  o r  a s s o c ia t io n  o f  
n a tu r a l o r  le g a l p e r s o n s ,  o r  th e  d e c is io n s  o f  th e ir  o r g a n s , th e  c o u r ts  o f  th e  
C o n tr a c t in g  S ta te  in  w h ic h  th e  c o m p a n y , le g a l p e r s o n  o r  a s s o c ia t io n  h a s  its  
seat;

3 . in  p r o c e e d in g s  w h ic h  h a v e  as th e ir  o b je c t  th e  v a lid ity  o f  e n tr ie s  in  p u b lic  r e g is ­
ters , th e  c o u r ts  o f  th e  C o n tr a c tin g  S ta te in  w h ic h  th e  reg ister is  k ep t;

4 .  in  p r o c e e d in g s  c o n c e r n e d  w i t h  th e  r e g is tr a tio n  o r  v a lid ity  o f  p a te n ts ,  tr a d e  
m a r k s, d e s ig n s , o r  o th e r  s im ila r  r ig h ts  req u ired  to  b e  d e p o s ite d  o r  reg istered ,  
th e  c o u r ts  o f  th e  C o n tr a c t in g  S ta te  in  w h ic h  th e  d e p o s it  o r  r e g istr a tio n  h a s  b e e n



International Forum Selection
a p p lie d  fo r , h a s ta k en  p la c e  o r  is u n d e r  th e  term s o f  an  in tern a tio n a l c o n v e n ­
t io n  d e e m e d  to  h a v e  ta k en  place;

5 . in  p r o c e e d in g s  c o n c e r n e d  w ith  th e  e n fo r c e m e n t  o f  ju d g m e n ts , th e  co u r ts  o f  the  
C o n tr a c t in g  S ta te  in  w h ic h  th e  ju d g m e n t  h as b e e n  o r  is  to  b e e n fo r c e d .

Section 6: Prorogation of jurisdiction
A r tic le  17

1. I f  th e  p a r tie s , o n e  o r  m o r e  o f  w h o m  is d o m ic ile d  in  a C o n tr a c tin g  S tate, 
h a v e  a g r eed  th a t a c o u r t  o r  th e  co u r ts  o f  a C o n tr a c tin g  S tate are to  h a v e  ju r isd ic ­
t io n  to  s e t t le  a n y  d is p u te s  w h ic h  h a v e  a r isen  o r  w h ic h  m a y  arise  in  c o n n e c t io n  
w ith  a p a r tic u la r  le g a l r e la t io n sh ip , th a t c o u r t  o r  th o se  co u r ts  sh a ll h a v e  ex c lu s iv e  
ju r is d ic t io n . S u c h  a n  a g r e e m e n t c o n fe r r in g  ju r isd ic t io n  sh a ll b e  either:

(a )  in  w r it in g  o r  e v id e n c e d  in  w r itin g ; o r
(b )  in  a  fo r m  w h ic h  a c co rd s  w ith  p ra c tice s  w h ic h  th e  p arties h a v e  esta b lish ed  
b e tw e e n  th e m se lv e s ;  o r
(c )  in  in te r n a t io n a l tra d e o r  c o m m e r c e , in  a fo rm  w h ic h  a ccord s w ith  a u sage o f  
w h ic h  th e  p a r tie s  are  o r  o u g h t  to  h a v e  b e e n  aw are a n d  w h ich  in  su c h  trade or  
c o m m e r c e  is  w id e ly  k n o w n  to , a n d  regu lar ly  o b se r v e d  b y , p arties  to  co n tra cts  
o f  th e  ty p e  in v o lv e d  in  th e  p ar ticu la r  trad e o r  c o m m e r c e  co n c e r n e d .

W h e r e  s u c h  a n  a g r e e m e n t is  c o n c lu d e d  b y  p a r tie s , n o n e  o f  w h o m  is d o m i­
c ile d  in  a  C o n tr a c t in g  S ta te , th e  c o u r ts  o f  o th e r  C o n tr a c tin g  States sh a ll h a v e  n o  
ju r is d ic t io n  o v e r  th e ir  d is p u te s  u n le ss  th e  c o u r t  o r  c o u r ts  c h o se n  h a v e  d e c lin e d  
ju r is d ic t io n .

2 . T h e  c o u r t  o r  c o u r ts  o f  a  C o n tr a c tin g  S ta te o n  w h ic h  a tru st in s tr u m e n t  h as  
c o n fe r r e d  ju r is d ic t io n  sh a ll h a v e  e x c lu s iv e  ju r isd ic t io n  in  a n y  p r o c e e d in g s  b ro u g h t  
a g a in st  a  se ttlo r , tr u ste e  o r  b en e fic ia ry , i f  r e la tio n s  b e tw e e n  th ese  p e r so n s  o r  th e ir  
r ig h ts  o r  o b lig a t io n s  u n d e r  th e  tru st are in v o lv e d .

3 . A g r e e m e n ts  o r  p r o v is io n s  o f  a tru st in s tr u m e n t  co n fe rr in g  ju r isd ic t io n  sh all 
h a v e  n o  le g a l fo rc e  i f  th e y  are co n tr a ry  to  th e  p r o v is io n s  o f  A rtic le  12 o r  15, o r  i f  
th e  c o u r ts  w h o s e  ju r is d ic t io n  th ey  p u r p o r t  to  e x c lu d e  h a v e  e x c lu s iv e  ju r isd ic t io n  
b y  v ir tu e  o f  A r tic le  16.

4 . I f  a n  a g r e e m e n t  c o n fe r r in g  ju r is d ic t io n  w a s  c o n c lu d e d  fo r  th e  b e n e fit  o f  
o n ly  o n e  o f  th e  p a r tie s , th a t  p arty  sh a ll re ta in  th e  r ig h t to  b r in g  p r o c e e d in g s  in  a n y  
o th e r  c o u r t  w h ic h  h a s  ju r is d ic t io n  b y  v ir tu e  o f  th is  C o n v e n t io n .

5 . In  m a tte r s  r e la t in g  to  in d iv id u a l c o n tr a c ts  o f  e m p lo y m e n t  a n  a g r e e m e n t  
c o n fe r r in g  ju r is d ic t io n  sh a ll h a v e  leg a l fo rce  o n ly  i f  e n te r e d  in to  after th e  d isp u te  
h a s  a r ise n  o r  i f  th e  e m p lo y e e  in v o k e s  it  to  se ise  c o u r ts  o th e r  th a n  th o s e  for th e  
d e fe n d a n t’s d o m ic i le  o r  th o s e  sp e c if ie d  in  A rtic le  5 (1 ) .
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A r t ic le  18

A p a rt fr o m  ju r isd ic t io n  d er iv ed  fr o m  o th e r  p r o v is io n s  o f  th is  C o n v e n t io n ,  a 
c o u r t  o f  a C o n tr a c tin g  S ta te  b e fo r e  w h o m  a d e fe n d a n t  en ter s  a n  a p p e a r a n c e  sh a ll  
h a v e  ju r is d ic t io n . T h is  ru le  sh a ll n o t  a p p ly  w h e r e  a p p e a ra n ce  w a s  e n te r e d  s o le ly  to  
c o n te s t  th e  ju r is d ic t io n , o r  w h e r e  a n o th e r  c o u r t  h a s  e x c lu s iv e  j u r is d ic t io n  b y  v ir tu e  
o f  A r tic le  16.

tate,
sdic-
:tio n
usive

l i s h e d

Section 7: Examination as to jurisdiction and admissibility
A r tic le  19

W h e r e  a  c o u r t  o f  a C o n tr a c tin g  S ta te is  s e ise d  o f  a c la im  w h ic h  is  p r in c ip a lly  
c o n c e r n e d  w ith  a m a tter  o v e r  w h ic h  th e  co u r ts  o f  a n o th e r  C o n tr a c t in g  S ta te  h a v e  
e x c lu s iv e  j u r is d ic t io n  b y  v ir tu e  o f  A rtic le  16, it  sh a ll d ec la re  o f  its  o w n  m o t io n  th a t  
i t  h a s  n o  ju r is d ic t io n .

a g e  o f  
ade or  
■> tracts
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.ave n o  
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len t has  
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io n  shall 
15, o r  i f  

is d ic t io n
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lg s  in  a n y

Igreem en t  
ใ e d isp u te  
se for th e

A r t ic le  2 0

W h e r e  a  d e fe n d a n t d o m ic ile d  in  o n e  C o n tr a c tin g  S ta te  is s u e d  in  a c o u r t  o f  
a n o th e r  C o n tr a c t in g  S ta te  a n d  d o e s  n o t  e n te r  a n  a p p e a r a n c e , th e  c o u r t  s h a ll  
d e c la r e  o f  it s  o w n  m o t io n  th a t  i t  h a s  n o  ju r is d ic t io n  u n le s s  it s  j u r i s d ic t io n  is  
d e r iv e d  fr o m  th e  p r o v is io n s  o f  th is  C o n v e n t io n .

T h e  c o u r t  sh a ll s ta y  th e  p r o c e e d in g s  so  lo n g  as it  is  n o t  s h o w n  th a t  th e  d e f e n ­
d a n t  h a s  b e e n  a b le  to  r e c e iv e  th e  d o c u m e n t  in s t i tu t in g  th e  p r o c e e d in g s  o r  a n  
e q u iv a le n t  d o c u m e n t  in  s u ffic ie n t  t im e  to  en a b le  h im  to  a rran ge fo r  h is  d e fe n se , o r  
th a t  all n e c e ssa r y  s te p s  h a v e  b e e n  ta k en  to  th is  en d .

T h e  p r o v is io n s  o f  th e  f o r e g o in g  p a r a g r a p h  s h a l l  b e  r e p la c e d  b y  t h o s e  o f  
A r tic le  15 o f  th e  H a g u e  C o n v e n t io n  o f  15 N o v e m b e r  1 9 6 5  o n  th e  se r v ic e  a b r o a d  o f  
ju d ic ia l a n d  ex tra ju d ic ia l d o c u m e n ts  in  c iv il o r  c o m m e r c ia l  m a tte r s , i f  th e  d o c u ­
m e n t  in s t itu t in g  th e  p r o c e e d in g s  o r  n o t ic e  th e r e o f  h a d  to  b e  tr a n sm itte d  a b r o a d  in  
a c c o r d a n c e  w ith  th a t  C o n v e n t io n .

Section 8: Lis Pendens-related actions
A r tic le  21

W h e r e  p r o c e e d in g s  in v o lv in g  th e  sa m e  c a u se  o f  a c t io n  a n d  b e tw e e n  th e  sa m e  
p a rtie s  are b r o u g h t  in  th e  c o u r ts  o f  d iffe r e n t  C o n tr a c t in g  S ta tes , a n y  c o u r t  o th e r  
th a n  th e  c o u r t  first s e ise d  sh a ll o f  its  o w n  m o t io n  s ta y  it s  p r o c e e d in g s  u n t il  s u c h  
t im e  as th e  j u r is d ic t io n  o f  th e  c o u r t  first se ised  is  e s ta b lish e d .

W h e r e  th e  ju r is d ic t io n  o f  th e  c o u r t  first s e ise d  is  e s ta b lish e d , a n y  c o u r t  o th e r  
th a n  th e  c o u r t  first s e ise d  sh a ll d e c lin e  ju r is d ic t io n  in  fa v o u r  o f  th a t c o u r t
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A r tic le  2 2

W h e r e  r e la te d  a c t io n s  are b r o u g h t  in  th e  c o u r t s  o f  d if f e r e n t  C o n tr a c t in g  
S ta tes , a n y  c o u r t  o th e r  th a n  th e  co u r t  first se ised  m a y , w h ile  th e  a c t io n s  are p e n d ­
in g  a t first in s ta n c e , s ta y  its p r o cee d in g s .

A  c o u r t  o th e r  th a n  th e  c o u r t  first se ised  m a y  a lso , o h  th e  a p p lic a t io n  o f  o n e  o f  
th e  p a r tie s , d e c lin e  ju r isd ic t io n  i f  th e  la w  o f  th a t co u r t  p e r m its  th e  c o n s o lid a t io n  o f  
re la ted  a c t io n s  a n d  th e  c o u r t  first se ised  h as ju r isd ic t io n  o v e r  b o th  a c tio n s .

F or th e  p u r p o se s  o f  th is  A rtic le , a c tio n s  are d e e m e d  t o  b e  re la ted  w h e r e  th ey  
are so  c lo se ly  c o n n e c te d  th a t it  is  e x p e d ie n t  to  h ea r  a n d  d e te r m in e  th e m  to g e th e r  
to  a v o id  th e  r isk  o f  ir r eco n c ila b le  ju d g m e n ts  re su lt in g  fr o m  sep a ra te  p r o c e e d in g s .

A r t ic le  2 3

W h e r e  a c t io n s  c o m e  w ith in  th e  e x c lu s iv e  ju r is d ic t io n  o f  sev era l c o u r ts , a n y  
c o u r t  o th e r  th a n  th e  c o u r t  first s e ise d  sh a ll d e c lin e  ju r is d ic t io n  in  fa v o u r  o f  th a t  
c o u r t

Section 9: Provisional, including protective measures
A r t ic le  2 4

A p p lic a t io n  m a y  b e  m a d e  to  th e  co u r ts  o f  a  C o n tr a c tin g  S ta te fo r  s u c h  p r o v i­
s io n a l, in c lu d in g  p r o te c t iv e , m e a su r e s  as m a y  b e  a v a ila b le  u n d e r  th e  la w  o f  th a t  
S ta te , e v e n  if, u n d e r  th is  C o n v e n t io n , th e  c o u r ts  o f  a n o th e r  C o n tr a c tin g  S ta te h a v e  
ju r is d ic t io n  as to  th e  su b sta n c e  o f  th e  m a tter .

T i t l e  I I I :  R e c o g n i t i o n  a n d  E n f o r c e m e n t

A r tic le  2 5

F or th e  p u r p o se s  o f  th is  C o n v e n t io n , 'ju d g m e n t’ m e a n s  a n y  j u d g m e n t  g iv e n  
b y  a c o u r t  o r  tr ib u n a l o f  a C o n tr a c t in g  S ta te , w h a te v e r  th e  j u d g m e n t  m a y  b e  
c a lle d , in c lu d in g  a d e c r e e , o r d e r , d e c is io n ,  o r  w r it  o f  e x e c u t io n ,  a s  w e l l  as th e  
d e te r m in a t io n  o f  c o s ts  o r  e x p e n se s  b y  a n  o ff ic e r  o f  th e  c o u r t

Section 1: Recognition
A r t ic le  2 6

A  j u d g m e n t  g iv e n  in  a C o n tr a c tin g  S ta te sh a ll b e  r e c o g n iz e d  in  th e  o th e r  C o n ­
tra c tin g  S ta tes  w ith o u t  a n y  sp ec ia l p r o c e d u r e  b e in g  req u ired .
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A n y  in te r e s te d  p arty  w h o  ra ises th e  r e c o g n it io n  o f  a ju d g m e n t  as th e  p r in c ip a l  
is su e  in  a d is p u te  m a y , in  a c c o r d a n c e  w ith  th e  p ro ced u res  p r o v id e d  for  in  S e c t io n s  
2  a n d  3 o f  th is  T id e , a p p ly  fo r  a  d e c is io n  th a t th e  j u d g m e n t  b e  re co g n ized .

I f  th e  o u t c o m e  o f  p r o c e e d in g s  in  a c o u r t  o f  a C o n tr a c tin g  State d e p e n d s  o n  
th e  d e te r m in a t io n  o f  a n  in c id e n ta l q u e s t io n  o f  r e c o g n it io n  th a t co u r t sh a ll h a v e  
ju r is d ic t io n  o v e r  th a t q u e st io n .
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A r t ic le  2 7

A  ju d g m e n t  sh a ll n o t  b e  reco g n ized :
1. i f  s u c h  r e c o g n it io n  is  c o n tr a r y  to  p u b lic  p o lic y  in  th e  S tate in  w h ic h  r e c o g n it io n  

is  so u g h t;
2 . w h e r e  it  w a s  g iv e n  in  d e fa u lt  o f  a p p e a ra n ce , i f  th e  d e fe n d a n t w a s  n o t  d u ly  serv e d  

w ith  th e  d o c u m e n t  w h ic h  in s t itu te d  th e  p r o c e e d in g s  o r  w ith  a n  e q u iv a le n t  d o c ­
u m e n t  in  s u ff ic ie n t  t im e  to  en a b le  h im  to  arran ge fo r  h is  d e fen ce;

3 . i f  th e  ju d g m e n t  is  ir r e c o n c ila b le  w ith  a ju d g m e n t  g iv e n  in  a d isp u te  b e tw e e n  th e  
sa m e  p a r tie s  in  th e  S ta te in  w h ic h  r e c o g n it io n  is  so u g h t;

4 . i f  th e  c o u r t  o f  th e  S ta te in  w h ic h  th e  ju d g m e n t  w a s g iv e n , in  o r d e r  to  arrive a t its  
ju d g m e n t, h a s  d e c id e d  in  a  p r e lim in a r y  q u e s t io n  c o n c e r n in g  th e  s ta tu s  o r  legal 
c a p a c ity  o f  n a tu r a l p e r s o n s , r ig h ts  in  p r o p e r ty  a r is in g  o u t  o f  a m a tr im o n ia l  
r e la t io n sh ip , w il ls  o r  s u c c e s s io n  in  a  w a y  th a t c o n flic ts  w ith  a ru le  o f  th e  p r iv a te  
in te r n a t io n a l la w  o f  th e  S ta te  in  w h ic h  th e  r e c o g n it io n  is  s o u g h t , u n le s s  th e  
sa m e  re su lt  w o u ld  h a v e  b e e n  rea ch ed  b y  th e  a p p lic a tio n  o f  th e  ru les o f  p r iv a te  
in te r n a tio n a l la w  o f  th a t S tate;

5 . i f  th e  j u d g m e n t  is  ir r e c o n c i la b le  w ith  a n  e a r lie r  j u d g m e n t  g iv e n  in  a  n o n -  
C o n tr a c t in g  S ta te  in v o lv in g  th e  s a m e  c a u se  o f  a c t io n  a n d  b e tw e e n  lire  s a m e  
p artie s, p r o v id e d  th a t th is  la tter  ju d g m e n t  fu lfills  th e  c o n d it io n s  n e c e ssa r y  for  
its r e c o g n it io n  in  th e  S ta te  a d d ressed .

A r t ic le  2 8

M o r e o v e r , a ju d g m e n t  sh a ll n o t  b e  r e c o g n iz e d  i f  i t  c o n flic ts  w ith  th e  p r o v i­
s io n s  o f  S e c t io n  3 , 4  o r  5 o f  T it le  II, o r  in  a c a se  p r o v id e d  fo r  in  A rtic le  59 .

In  its  e x a m in a t io n  o f  t h e  g r o u n d s  o f  ju r is d ic t io n  referred  to  in  th e  fo r e g o in g  
p aragra p h , th e  c o u r t  o r  a u th o r ity  a p p lie d  to  sh a ll b e  b o u n d  b y  th e  f in d in g s  o f  fact  
o n  w h ic h  th e  c o u r t  o f  th e  S ta te  o f  o r ig in  b a se d  its  ju r isd ic t io n .

S u b jec t to  th e  p r o v is io n s  o f  th e  first p a ra g ra p h , th e  ju r is d ic t io n  o f  th e  c o u r t  o f  
th e  S ta te  o f  o r ig in  m a y  n o t  b e  rev iew ed ; th e  te st  o f  p u b lic  p o lic y  re ferred  to  in  
p o in t  I o f  A r tic le  2 7  m a y  n o t  b e  a p p lie d  to  th e  ru le s  re la tin g  to  ju r isd ic t io n .

I

*
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U n d e r  n o  c ir c u m sta n c e s  m a y  a fo re ig n  ju d g m e n t  b e  r e v ie w e d  as to  its s u b ­
s ta n ce .

A r t i c l e  3 0

A  c o u r t  o f  a C o n tr a c tin g  S ta te in  w h ic h  r e c o g n it io n  is  s o u g h t  o f  a ju d g m e n t  
g iv e n  in  a n o th e r  C o n tr a c tin g  S ta te m a y  sta y  th e  p r o c e e d in g s  i f  m i o r d in a r y  ap p eal 
a g a in st  th e  j u d g m e n t  h a s  b e e n  lo d g e d .

A  c o u r t  o f  a  C o n tr a c tin g  S tate in  w h ic h  r e c o g n it io n  is  s o u g h t  o f  a ju d g m e n t  
g iv e n  in  Ire la n d  o r  th e  U n ite d  K in g d o m  m a y  sta y  th e  p r o c e e d in g s  i f  e n fo r c e m e n t  
is  s u sp e n d e d  in  th e  S ta te  o f  o r ig in , b y  r e a so n  o f  an  ap p eal.

Section 2: Enforcement

A  ju d g m e n t  g iv e n  in  a C o n tr a c tin g  S ta te a n d  en fo r c e a b le  in  th a t S ta te  sh a ll b e  
e n fo r c e d  in  a n o th e r  C o n tr a c tin g  S ta te w h e n , o n  th e  a p p lic a t io n  o f  a n y  in tere sted  
p a rty , i t  h a s  b e e n  d ec la re d  en fo r c e a b le  th ere .

H o w e v e r ,  in  th e  U n ite d  K in g d o m , s u c h  a  j u d g m e n t  s h a l l  b e  e n f o r c e d  in  
E n g la n d  a n d  W a le s , in  S c o tla n d , o r  in  N o r th e r n  Ire lan d  w h e n , o n  th e  a p p lic a tio n  
o f  a n y  in te r e ste d  p arty , it h a s  b e e n  re g iste red  fo r  e n fo r c e m e n t  in  th a t p a r t o f  th e  
U n ite d  K in g d o m .

T h e  a p p lic a t io n  sh a ll b e  su b m itte d :
—  in  B e lg iu m , to  th e  T r ib u n a l d e  p r e m iè r e  in s ta n c e  o r  R e c h tb a n k  v a n  e e rs te  aan -

—  in  D e n m a r k , to  th e  b y ret,
—  in  th e  F ed era l R e p u b lic  o f  G e rm a n y , to  th e  p r e s id in g  ju d g e  o f  a c h a m b e r  o f  th e  

L a n d g e r ich t,
—  in  G reece , to  th e  MovopeAeÇ r ip o r t o S iK a o ,
—  in  S p a in , to  th e  J u zg a d o  d e  P r im era  In sta n c ia ,
—  in  F ra n ce , to  th e  p r e s id in g  ju d g e  o f  th e  T r ib u n a l d e  gra n d e  in s ta n c e ,
—  in  Ire la n d , to  th e  H ig h  C o u rt,
-—  in  Ita ly , to  th e  C o r te  d ’a p p e llo ,
—  in  L u x e m b o u r g , to  th e  p r e s id in g  ju d g e  o f  th e  T r ib u n a l d ’a r r o n d is s e m e n t ,
—  in  th e  N e th e r la n d s , to  th e  p r e s id in g  ju d g e  o f  th e  A r r o n d is se m e n tsr e c h tsb a n k ,
—  in  P o r tu g a l, to  th e  T r ib u n a l Ju d ic ia l d e  C ircu lo ,

A r t i c l e  3 1

A r t i c l e  3 2

leg ,
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—  in  th e  U n ite d  K in g d o m :
1. in  E n g la n d  a n d  W a les , to  the H ig h  C o u r t  o f  Ju stice , o r  in  th e  c a se  o f  a m a in ­
te n a n c e  ju d g m e n t  to  th e  M agistra tes’ C o u rt o n  tr a n sm iss io n  b y  th e  S ecreta ry  o f  
State;
2 . in  S c o tla n d , to  th e  C o u r t  o f  S ess io n , o r  in  th e  ca se  o f  a m a in te n a n c e  ju d g ­
m e n t  to  th e  S h e r iff  C o u rt o n  tr a n sm iss io n  b y  th e  S ecretary  o f  S tate;
3 . in  N o r th e r n  Irelan d , to  th e  H ig h  C o u r t  o f  Ju stice , o r  in  th e  c a se  o f  a  m a in te ­
n a n c e  ju d g m e n t  o f  th e  M agistra tes’ C o u r t  o n  tr a n sm iss io n  b y  th e  S ecreta ry  o f  
S tate.

T h e  ju r is d ic t io n  o f  lo c a l co u r ts  sh a ll b e  d e te r m in e d  b y  re fe ren c e  to  th e  p la ce  
o f  d o m ic ile  o f  th e  p a rty  a g a in st w h o m  e n fo r c e m e n t  is  so u g h t. I f  h e  is  n o t  d o m i­
c ile d  in  th e  S ta te  in  w h ic h  e n fo r c e m e n t  is  so u g h t, it  sh a ll b e  d e te r m in e d  b y  re fer­
e n c e  to  th e  p la c e  o f  e n fo r c e m e n t.
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A r t ic le  3 3

T h e  p r o c e d u r e  for  m a k in g  th e  a p p lic a tio n  sh a ll b e  g o v e r n e d  b y  th e  la w  o f  th e  
S ta te  in  w h ic h  e n fo r c e m e n t  is  so u g h t.

T h e  a p p lic a n t m u s t  g iv e  a n  ad d ress fo r  serv ice  o f  p ro cess  w ith in  th e  area  o f  
ju r is d ic t io n  o f  th e  c o u r t  a p p lie d  to . H o w e v e r , i f  th e  la w  o f  th e  S ta te  in  w h ic h  
e n fo r c e m e n t  is  s o u g h t  d o e s  n o t  p ro v id e  for  th e  fu r n ish in g  o f  s u c h  a n  a d d r e ss , th e  
a p p lic a n t sh a ll a p p o in t  a rep resen ta tiv e  ad  litem.

T h e  d o c u m e n ts  re ferred  to  in  A rtic les  4 6  a n d  4 7  sh a ll b e  a tta c h e d  to  th e  a p p li­
c a tio n .

A r t ic le  3 4

T h e  c o u r t  a p p lie d  to  sh a ll g iv e  its  d e c is io n  w it h o u t  d e la y , th e  p a r ty  a g a in st  
w h o m  e n fo r c e m e n t  is  s o u g h t  sh all n o t  a t th is  s ta g e  o f  th e  p r o c e e d in g s  b e  e n t it le d  
to  m a k e  a n y  s u b m iss io n s  o n  th e  a p p lic a tio n .

T h e  a p p l ic a t io n  m a y  b e  r e fu s e d  o n ly  fo r  o n e  o f  th e  r e a s o n s  s p e c i f ie d  in  
A r tic le s  2 7  a n d  2 8 .

U n d e r  n o  c ir c u m sta n c e s  m a y  th e  fo re ig n  ju d g m e n t  b e  r e v ie w e d  as to  its  s u b ­
sta n ce .

A r t ic le  3 5

T h e  a p p r o p r ia te  o f f ic e r  o f  th e  c o u r t  sh a ll w i t h o u t  d e la y  b r in g  th e  d e c is io n  
g iv e n  o n  th e  a p p lic a t io n  to  th e  n o t ic e  o f  th e  a p p lic a n t in  a c c o r d a n c e  w ith  th e  p r o ­
c e d u r e  la id  d o w n  b y  th e  la w  o f  th e  S ta te in  w h ic h  e n fo r c e m e n t  is  s o u g h t

1—



Article 36
If enforcement is authorized, the party against whom enforcement is sought 

may appeal against the decision within one month of service thereof.
If that party is domiciled in a Contracting State other than that in which the 

decision authorizing enforcement was given, the time for appealing shall be two 
months and shall run from the date of service, either on him in person or at his 
residence. No extension of time may be granted on account of distance.
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A r tic le  37

A n  a p p e a l a g a in st  th e  d e c is io n  a u th o r iz in g  e n fo r c e m e n t  sh a ll b e  lo d g e d  in  
a c c o r d a n c e  w ith  th e  ru le s  g o v e r n in g  p r o ced u re  in  c o n te n t io u s  m atters:
—  in  B e lg iu m , w ith  th e  tr ib u n a l d e  p re m ière  in s ta n c e  o r  re c h tb a n k  v a n  ee rste  a a n -

leg,
—  in  D e n m a r k , w ith  th e  lan d stret,
—  in  th e  F ed era l R e p u b lic  o f  G erm a n y , w ith  th e  O b e r la n d e sg er ic h t,
—  in  G reece , w ith  th e  E tp exeto ,
—  in  S p a in , w ith  th e  A u d ie n c ia  P ro v in c ia l,
—  in  F ran ce , w ith  th e  c o u r  d ’ap p el,
—  in  Ire lan d , w ith  th e  H ig h  C o u rt,
—  in  Ita ly, w ith  th e  c o r te  d ’a p p e llo ,
—  in  L u x e m b o u r g , w ith  th e  C o u r  su p ér ieu re  d e  ju s tic e  s it t in g  as a c o u r t  o f  c iv il 

ap p ea l,
—  in  th e  N e th e r la n d s , w ith  th e  a r r o n d issem en tsrec h tsb a n k ,
—  in  P o r tu g a l, w ith  th e  T r ib u n a l d e  R elaçao ,
—  in  th e  U n ite d  K in g d o m :

(a )  in  E n g la n d  a n d  W a les , w ith  th e  H ig h  C o u r t  o f  J u stice , o r  in  th e  c a se  o f  a 
m a in te n a n c e  ju d g m e n t  w ith  th e  M a g istra tes’ C o u rt;
(b )  in  S c o t la n d , w ith  th e  C o u r t  o f  S e s s io n , o r  in  th e  c a se  o f  a m a in te n a n c e  
ju d g m e n t  w ith  th e  S h e r iff  C ou rt;
(c )  in  N o r th e r n  Ir e la n d , w ith  th e  H ig h  C o u r t  o f  J u s t ic e , o r  in  th e  c a se  o f  a 
m a in te n a n c e  ju d g m e n t  w ith  th e  M a g istra tes’ C o u rt.

T h e  ju d g m e n t  g iv e n  o n  th e  ap p ea l m a y  b e  c o n te s te d  o n ly :
—  in  B e lg iu m , G reece , S p a in , F ran ce, Italy, L u x e m b o u r g  a n d  th e  N e th e r la n d s , b y  

a n  a p p e a l in  c a ssa tio n ,
—  in  D e n m a r k , b y  a n  ap p ea l to  th e  h o jestere t, w ith  th e  lea v e  o f  th e  M in is te r  o f  

Ju stice,
—  in  th e  F ed era l R e p u b lic  o f  G e rm a n y , b y  a R e ch tsb e sc h w e r d e ,
—  in  Ire la n d , b y  a n  a p p e a l o n  a p o in t  o f  la w  to  th e  S u p r e m e  C o u r t ,
—  in  P o r tu g a l, b y  a n  a p p e a l o n  a p o in t  o f  law ,
—  in  th e  U n ite d  K in g d o m , b y  a s in g le  fu rth er a p p e a l o n  a p o in t  o f  law .
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T h e  c o u r t  w ith  w h ic h  th e  a p p e a l u n d e r  A rtic le  3 7  ( 1 ) is  lo d g ed  m a y , o n  -the 
a p p lic a t io n  o f  th e  a p p e lla n t, s ta y  th e  p r o c e e d in g s  i f  an  o r d in a ry  a p p ea l h a s b e e n  
lo d g e d  a g a in st  th e  ju d g m e n t  in  th e  State o f  o r ig in  o r  i f  th e  t im e  for su c h  a n  a p p ea l 
h a s  n o t  y e t  ex p ired ; in  th e  la tter ca se , th e  c o u r t  m a y  sp ec ify  th e  tim e  w ith in  w h ic h  
s u c h  a n  a p p e a l is  to  b e  lo d g ed .

W h e r e  th e  ju d g m e n t  w a s g iv e n  in  Irelan d  o r  th e  U n ite d  K in g d o m , a n y  fo rm  
o f  a p p e a l a v a ila b le  in  th e  S ta te in  w h ic h  it w a s  g iv e n  sh all b e  tr e a te d a s  a n  o rd in a ry  
a p p e a l fo r  th e  p u r p o s e s  o f  th e  first paragrap h .

T h e  c o u r t  m a y  a lso  m a k e  e n fo r c e m e n t  c o n d it io n a l o n  th e  p r o v is io n  o f  su ch  
se c u r ity  as it  sh a ll d e te r m in e .

A r tic le  3 9

D u r in g  th e  t im e  sp e c if ie d  fo r  a n  a p p ea l p u r su a n t to  A rtic le  3 6  a n d  u n til a n y  
su c h  a p p e a l h a s  b e e n  d e te r m in e d , n o  m ea su r es  o f  e n fo r c e m e n t  m a y  b e  ta k en  o th e r  
th a n  p r o te c t iv e  m e a su r e s  ta k en  a g a in st  th e  p r o p e r ty  o f  th e  p arty  a g a in st  w h o m  
e n fo r c e m e n t  is  s o u g h t

T h e  d e c is io n  a u th o r iz in g  e n fo r c e m e n t  sh a ll carry w ith  it  th e  p o w e r  to  p r o c e e d  
to  a n y  s u c h  p r o te c t iv e  m ea su res .

Article 40
If the application for enforcement is refused, tire applicant may appeal:

— in Belgium, to the Cour d’appel or Hof van beroep,
— in Denmark, to the Landsret,
— in the Federal Republic of Germany, to the Oberlandesgericht,
— in Greece, to the Ecpexeto,
— in Spain, to the Audiencia Provincial,
— in France, to the Cour d’appel,
— in Ireland, to the High Court,
— in Italy, to the Corte d’appello,
— in Luxembourg, to the Cour supérieure de justice sitting as a court of civil 

appeal,
— in the Netherlands, to the Gerechtshof,
— in Portugal, to the Tribunal de Relaçao,
— in the United Kingdom:

1. in England and Wales, to the High Court of Justice, or in the case of a main­
tenance judgment to the Magistrates’ Court;
2. in Scotland, to the Court of Session, or in the case of a maintenance judg­
ment to the Sheriff Court;

i
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3 . in  N o r th e r n  Ire lan d , to  th e  H ig h  C o u r t  o f  Ju stice , o r  in  th e  ca se  o f  a m a in te ­
n a n c e  j u d g m e n t  to  th e  M a g istra tes’ C o u rt.

T h e  p a r ty  a g a in st  w h o m  e n fo r c e m e n t is  s o u g h t  sh a ll b e  s u m m o n e d  to  a p p ea r  
b e fo r e  th e  a p p e lla te  c o u r t . I f  h e  fails to  ap p ea r, th e  p r o v is io n s  o f  th e  s e c o n d  a n d  
th ird  p a ra g ra p h s o f  A r tic le  2 0  sh all a p p ly  e v e n  w h ere  h e  is  n o t  d o m ic ile d  in  a n y  o f  
th e  C o n tr a c tin g  S tates.

A r t ic le  4 1

A  ju d g m e n t  g iv e n  o n  a n  ap p ea l p r o v id e d  for  in  A rtic le  4 0  m a y  b e  c o n te s te d  
on ly :
—  in  B e lg iu m , G reece , S p a in , F rance, Italy, L u x e m b o u r g  a n d  th e  N e th e r la n d s , b y  

a n  a p p e a l in  c a ssa tio n ,
—  in  D e n m a r k , b y  a n  a p p ea l to  th e  h o jestere t, w ith  th e  lea v e  b y  th e  M in iste r  o f  

Ju stice ,
—  in  th e  F ed era l R e p u b lic  o f  G erm a n y , b y  a R e ch tsb esch w e rd e ,
—  in  Ire la n d , b y  a n  a p p e a l o n  a p o in t  o f  la w  to  th e  S u p r e m e  C o u rt,
—  in  P o r tu g a l, b y  a n  a p p e a l o n  a p o in t  o f  law ,
—  in  th e  U n ite d  K in g d o m , b y  a  s in g le  fu rth er a p p ea l o n  a p o in t  o f  law .

A r t ic le  4 2

W h e r e  a fo r e ig n  ju d g m e n t  h a s  b e e n  g iv e n  in  r e sp e c t  o f  sev era l m a tters  a n d  
e n f o r c e m e n t  c a n n o t  b e  a u t h o r iz e d  fo r  a ll o f  t h e m , th e  c o u r t  s h a l l  a u t h o r iz e  
e n fo r c e m e n t  fo r  o n e  o r  m o r e  o f  th em .

A n  a p p lic a n t m a y  req u est p artia l e n fo r c e m e n t  o f  a  ju d g m e n t.

A r t ic le  4 3

A  fo r e ig n  ju d g m e n t  w h ic h  o rd ers  a p e r io d ic  p a y m e n t  b y  w a y  o f  a p e n a lty  sh a ll  
b e  e n fo r c e a b le  in  th e  S ta te in  w h ic h  e n fo r c e m e n t  is  s o u g h t  o n ly  i f  th e  a m o u n t  o f  
th e  p a y m e n t  h a s b e e n  f in a lly  d e te r m in e d  b y  th e  c o u r ts  o f  th e  S tate o f  o r ig in .

A r t ic le  4 4

A n  a p p lic a n t w h o , in  th e  S ta te o f  o r ig in  h a s b e n e f itte d  fr o m  c o m p le te  o r  p a r ­
tia l leg a l a id  o r  e x e m p t io n  fr o m  c o sts  o r  e x p e n se s , sh a ll b e  e n t it le d , in  th e  p r o c e ­
d u r e s  p r o v id e d  for  in  A r tic le s  3 2  to  3 5 , to  b e n e f it  fr o m  th e  m o s t  fa v o u ra b le  leg a l 
a id  o r  th e  m o s t  e x te n s iv e  e x e m p t io n  fro m  c o sts  o r  e x p e n se s  p r o v id e d  for  b y  th e  
la w  o f  th e  S ta te  ad d ressed .



Appendix D
H ow eve r, an app lica n t w ho  requests the en fo rcem en t o f  a d e c is io n  g iven by 

an a d m in is tra tiv e  a u th o r ity  in  D e nm a rk  in  respect o f  a m a in tenance  o rd e r m ay , in  
the  State addressed, c la im  the bene fits  re fe rred  to  in  the  f irs t pa rag raph  i f  he p re ­
sents a s ta tem en t fro m  the D an ish  M in is t r y  o f  Justice to  the e ffect th a t he fu lf i l ls  
the  e co n om ic  requ irem en ts  to  q u a lify  fo r  the g ra n t o f  com p le te  o r  p a r t ia l legal a id  
o r e x em p tio n  f ro m  costs o r expenses.

A r t ic le  45

N o  secu rity , b o n d  o r  depos it, how eve r described , sha ll be re q u ire d  o f  a p a r ty  
w h o  in  one  C o n tra c t in g  S tate app lies fo r  e n fo rc e m e n t o f  a ju d g m e n t g ive n  in  
ano th e r C o n tra c tin g  State o n  the  g ro u n d  th a t he is a fo re ig n  n a t io n a l o r  th a t he  is 
n o t  d o m ic ile d  o r  res iden t in  the  State in  w h ic h  en fo rcem en t is sough t.

Section 3: Common provisions
A r t i c l e  4 6

A  p a r ty  seeking re c o g n it io n  o r  a p p ly in g  fo r  e n fo rcem en t o f  a ju d g m e n t sha ll 
p roduce :
1. a copy  o f  th e  ju d g m e n t w h ic h  satisfies the  c o n d it io n s  necessary to  estab lish its  

a u th e n tic ity ,
2. in  the  case o f  a ju d g m e n t g iven in  d e fa u lt, the  o r ig in a l o r  a c e r t if ie d  tru e  co p y  o f  

the  d o c u m e n t w h ic h  establishes th a t the  p a r ty  in  d e fa u lt was served w ith  the  
d o cu m e n t in s t itu t in g  the  proceed ings o r  w ith  an equ iva le n t d o cum en t.

A r t i c l e 4 7

A  p a r ty  a p p ly in g  fo r  en fo rcem en t sha ll also p roduce :
1. d o cum en ts  w h ic h  estab lish tha t, a cco rd in g  to  th e  la w  o f  the S tate o f  o r ig in  th e  

ju d g m e n t is en fo rceab le  and  has been served;
2. w he re  a p p rop ria te , a d o cu m e n t show ing  th a t the  a p p lic a n t is in  re ce ip t o f  lega l 

a id  in  th e  State in  w h ic h  the  ju d g m e n t was given .

A r t ic le  48

I f  the  d ocum en ts  spec ified  in  A rtic le s  46 (2 ) a n d  47 (2 ) are n o t  p ro d u ce d , the  
c o u r t m a y  spec ify  a t im e  fo r  th e ir  p ro d u c t io n , accept e qu iva len t d o cum en ts  o r ,  i f  
i t  cons ide rs  th a t i t  has s u ff ic ie n t in fo rm a t io n  be fo re  i t ,  d ispense w i th  th e ir  p ro d u c ­
t io n .



I f  the c o u r t so requ ires , a tra n s la tio n  o f  the docum en ts  sha ll be p ro d uced ; the  
t r a n s la t io n  s h a ll be c e r t i f ie d  b y  a p e rs o n  q u a l i f ie d  to  d o  so in  o n e  o f  th e  
C o n tra c tin g  States.
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A r t i c l e  4 9

N o  lega liza tio n  o r  o th e r s im ila r fo rm a lity  sha ll be re q u ire d  in  respect o f  the  
docum en ts  re fe rred  to  in  A r t ic le  46 o r  47 o r  the second pa rag raph  o f  A r t ic le  48, o r  
in  respect o f  a d o cu m en t a p p o in t in g  a representa tive ad litem.

T i t l e  I V :  A u t h e n t i c  I n s t r u m e n t s  a n d  C o u r t  S e t t l e m e n t s

A r t i c l e  5 0

A  d o c u m e n t w h ic h  has been fo rm a lly  d raw n  up  o r  reg is te red as an a u th e n tic  
i n s t r u m e n t  a n d  is  e n fo rc e a b le  in  o n e  C o n t r a c t in g  S ta te  s h a ll,  in  a n o th e r  
C o n tra c tin g  State, be decla red en fo rceab le  there , o n  a p p lic a tio n  m ade in  a c co r­
dance w ith  th e  p rocedu res p ro v id ed  fo r  in  A r t ic le  31 et seq. T h e  a p p lic a tio n  m ay  
be re fused o n ly  i f  e n fo rcem en t o f  the in s tru m e n t is c o n tra ry  to  p u b lic  p o lic y  in  the  
State addressed.

T he  in s tru m e n t p ro d u ced  m us t satisfy the  c o n d it io n s  necessary to  estab lish its  
a u th e n tic ity  in  the State o f  o r ig in .

T h e  p ro v is io n s  o f  Section 3 o f  T it le  I I I  sha ll a p p ly  as a pp rop ria te .

A r t i c l e  5 1

A  se ttlem en t w h ic h  has been app roved  b y  a c o u r t in  the course o f  p roceed ings  
and  is en fo rceab le  in  the  State in  w h ic h  i t  was conc luded  sha ll be en fo rceab le  in  
the State addressed u n d e r the same co n d itio n s  as a u th e n tic  in s trum en ts .

T i t l e  V :  G e n e r a l  P r o v i s i o n s  

A r t i c l e  5 2

In  o rd e r to  d e te rm in e  w he the r a p a rty  is d o m ic ile d  in  the C o n tra c tin g  State 
whose co u rts  are seised o f  a m a tte r, the  C o u r t sha ll a p p ly  its  in te rn a l law .

I f  a p a r ty  is n o t d o m ic ile d  in  the State whose cou rts  are seised o f  the  m a tte r,  
th en , in  o rd è r  to  d e te rm in e  w he th e r the  p a r ty  is d o m ic ile d  in  a n o th e r C o n tra c tin g  
State, th e  c o u r t sha ll a pp ly  the law  o f  th a t State.
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F o r the  pu rposes o f  th is  C o n v e n tio n , the seat o f  a com pany  o r  o th e r lega l p e r­
son  o r  a sso c ia tio n  o f  n a tu ra l o r  lega l pe rsons sha ll be tre a ted  as its  d o m ic ile .  
H ow eve r, in  o rd e r to  d e te rm in e  th a t seat, the  c o u r t sha ll a pp ly  its  ru le s  o f  p r iva te  
in te rn a t io n a l law .

In  o rd e r to  d e te rm in e  w he th e r a tru s t is d o m ic ile d  in  the C o n tra c t in g  State 
w hose  c o u r ts  are seised o f  th e  m a tte r , the  c o u r t sha ll a p p ly  its  ru le s  o f  p r iv a te  
in te rn a t io n a l law .

T i t l e  V I :  T r a n s it io n a l  P r o v is io n s

A r t ic le  54

T he  p ro v is io n s  o f  the  C o n v e n tio n  sha ll a pp ly  o n ly  to  legal p roceed ings in s t i­
tu te d  a nd  to  d o cum en ts  fo rm a lly  d ra w n  up  o r  reg is te red as a u th e n tic  in s tru m en ts  
a fte r its  e n try  in to  fo rce  in  the  State o f  o r ig in  and , w he re  re c o g n it io n  o r  e n fo rce ­
m e n t o f  a ju d g m e n t o r  a u th e n tic  in s tru m en ts  is sough t, in  the  State addressed.

H o w e v e r ,  ju d g m e n ts  g iv e n  a f te r  th e  d a te  o f  e n t r y  in t o  fo r c e  o f  th is  
C o n v e n t io n  be tw een  the  S tate o f  o r ig in  and  the  S tate addressed in  p roceed ings  
in s t itu te d  be fo re  th a t da te  sha ll be recogn ized and  en fo rced  in  acco rdance w ith  the  
p ro v is io n s  o f  T id e  I I I  i f  ju r is d ic t io n  was foun ded  u p o n  ru les w h ic h  acco rded  w ith  
those p ro v id e d  fo r  e ith e r in  T id e  I I  o f  th is  C o n v e n tio n  o r  in  a c o n v e n tio n  c o n ­
c lu d e d  be tw een  the  S tate o f  o r ig in  a nd  the S tate addressed w h ic h  was in  fo rce  
w hen  the  p roceed ings w e re  in s t itu te d .

I f  the  pa rties to  a d ispu te  con ce rn in g  a co n tra c t h a d  agreed in  w r i t in g  be fo re  1 
Janua ry  1987 fo r  th e  U n ite d  K in g d o m  th a t the  co n tra c t was to  be gove rned  b y  the  
la w  o f  Ire la n d  o r  o f  a p a r t o f  the  U n ite d  K in g d o m , th e  cou rts  o f  Ire la n d  o r  o f  th a t  
p a r t o f  th e  U n ite d  K in g d o m  sha ll re ta in  the  r ig h t  to  exercise ju r is d ic t io n  in  the  
d ispu te .

A r t ic le  54a

F o r a p e r io d  o f  th ree  years f ro m  1 N ovem be r 1986 fo r  D e n m a rk  and  fro m  1 
June 1988 fo r  Ire la n d , ju r is d ic t io n  in  m a r it im e  m a tte rs  sha ll be  d e te rm in e d  in  
these States n o t  o n ly  in  acco rdance  w ith  the  p ro v is io n s  o f  T i t le  I I ,  b u t  a lso in  
acco rdance w ith  th e  p ro v is io n s  o f  paragraphs 1 to  6 fo llo w in g . H ow e ve r, u p o n  the  
e n try  in to  fo rce  o f  th e  In te rn a t io n a l C o n v e n tio n  re la tin g  to  the a rres t o f  sea-go ing  
sh ips , s igned a t Brussels o n  10 M a y  1952, fo r  one o f  these States, these p ro v is io n s  
sha ll cease to  have e ffe c t fo r  th a t State.
1. A  pe rso n  w h o  is d o m ic ile d  in  a C o n tra c tin g  State m a y  be sued in  th e  cou rts  o f  

one  o f  th e  States m e n tio n e d  above in  respect o f  a m a n tim e  c la im  i f  th e  sh ip  to  
w h ic h  the  c la im  re lates o r  any o th e r sh ip  ow ned  b y  h im  has been arrested b y
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ju d ic ia l process w ith in  the te r r ito ry  o f  the la tte r  State to  secure the c la im , o r  
co u ld  have been so arrested there b u t  ba il o r o th e r secu rity  has been given , and  
e ithe r:
(a ) the  c la im a n t is d om ic ile d  in  the  la tte r State; o r
(b )  the  c la im  arose in  the la tte r State; o r
(c ) the  c la im  concerns the  voyage d u r in g  w h ic h  the  arrest was made o r  c o u ld  
have been m ade ; o r
(d )  th e  c la im  arises o u t  o f  a c o llis io n  o r  o u t  o f  damage caused b y  a sh ip  to  
ano th e r sh ip  o r  to  goods o r  persons on  boa rd  e ith e r sh ip , e ith e r  b y  e xecu tion

- o r  n o n -e x e cu tio n  o f  a m anoeuv re  o r  b y  the non -obse rvance  o f  regu la tions ; o r
(e ) the  c la im  is fo r  salvage; o r
( f )  the c la im  is in  respect o f  a m ortgage  o r  h ypo th e ca tio n  o f  th e  sh ip  arrested.

2. A  c la im a n t m ay  arrest e ith e r the  p a r t ic u la r  sh ip  to  w h ic h  th e  m a r it im e  c la im  
re lates, o r  a n y  o th e r sh ip  w h ic h  is ow ned  b y  the  person w h o  was, at the t im e  
w hen  the m a r it im e  c la im  arose, the  ow ne r o f  the  p a r t ic u la r sh ip . H ow eve r, o n ly  
th e  p a r t ic u la r  s h ip  to  w h ic h  the  m a r it im e  c la im  re la tes m a y  be a rres ted  in  
respect o f  the  m a r it im e  c la im s set o u t  in  (5 ) (o ) , (p )  o r  (q ) o f  th is  A rtic le .

3. Sh ips sha ll be deem ed to  be in  the  same ow ne rsh ip  w hen  a ll th e  shares th e re in  
are ow ned  b y  the  same person o r  persons.

4. W h e n  in  the  case o f  a cha rte r b y  dem ise o f  a sh ip  th e  cha rte re r a lone  is lia b le  in  
respect o f  a m a r it im e  c la im  re la tin g  to  th a t sh ip , the  c la im a n t m a y  a rrest th a t  
sh ip  o r  any  o th e r sh ip  ow ned  b y  the  cha rte re r, b u t  n o  o th e r s h ip  owned b y  the  
o w ne r m ay  be arrested in  respect o f  such c la im . T h e  same sh a ll app ly  to  any  
case in  w h ic h  a pe rson o th e r th a n  the  ow ne r o f  a sh ip  is lia b le  in  respect o f  a 
m a r it im e  c la im  re la tin g  to  th a t sh ip .

5. T h e  express ion 'm a r it im e  c la im ’ means a c la im  a ris in g  o u t o f  one  o r  m o re  o f  
th e  fo llo w in g :
(a ) dam age caused b y  any  sh ip  e ith e r in  c o llis io n  o r  o the rw ise ;
(b )  loss o f  l ife  o r  pe rsona l in ju r y  caused b y  any sh ip  o r  o c c u r r in g  in  connec tio n  
w ith  th e  o p e ra tio n  o n  any  sh ip ;
(c ) salvage;
(d )  ag reem en t re la tin g  to  the use o r  h ire  o f  any sh ip  w he th e r b y  ch a rte rp a rty  o r  
o the rw ise ;
(e ) ag reem en t re la tin g  to  the carriage o f  goods in  any  sh ip  w h e th e r b y  ch a rte r-  
p a r ty  o r  o the rw ise ;
•{f) loss o f  o r  dam age to  goods in c lu d in g  baggage ca rr ie d  in  a n y  sh ip ;
(g) general average;
(h )  b o t to m ry ;
( i )  towage;
O') pilotage;
( k )  goods o r  m a te r ia ls  w he re ve r supp lie d  to  a sh ip  fo r  he r o p e ra t io n  o r  m a in te ­
nance;
( l )  c o n s tru c tio n , re p a ir o r  e q u ip m e n t o f  any  sh ip  o r  d o ck  charges and  dues;
(m )  wages o f  masters, o ffice rs  o r  crew ;
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(ท) m a te r ’s d isbu rsem ents , in c lu d in g  d isbu rsem en ts m ade b y  sh ippers , c h a r te r ­
ers o r  agents on  be h a lf o f  a sh ip  o r  he r ow ne r;
(o ) d ispu te  as to  the t it le  to  o r  ow ne rsh ip  o f  any sh ip ;
(p )  d ispu tes between co -ow ne rs  o f  any sh ip  as to  the  ow ne rsh ip , possession, 
em p lo ym en t o r  earn ings o f  th a t sh ip ;
(q ) th e  m o rtgage  o r  h ypo th e ca tio n  o f  any sh ip .

6. In  D e nm a rk , the  expression 'a rre s t’ sha ll be  deem ed as regards the  m a r it im e  
c la im s re fe rred  to  in  5 (o ) and (p ) o f  th is  A rt ic le , to  in c lu d e  a ' fo r b u d ’ , w he re  
th a t is th e  o n ly  p rocedu re  a llow ed  in  respect o f  such a c la im  u n d e r A rt ic le s  646  
to  653 o f  th e  law  o n  c iv i l p rocedu re  ( lo v  o m  re ttens p le je ).

T i t l e  V I I :  R e l a t io n s h ip  T o  O t h e r  C o n v e n t io n s

A r t ic le  55

Sub jec t to  the p ro v is io n s  o f  the second pa rag raph  o f  A r t ic le  54, and  o f  A r t ic le
56, th is  C o n v e n tio n  sha ll, fo r  th e  States w h ic h  are pa rtie s  to  i t ,  supersede th e  f o l ­
lo w in g  con ven tio n s  conc luded  between tw o  o r  m o re  o f  them :
—  the  C o n v e n tio n  be tw een B e lg ium  and France o n  ju r is d ic t io n  and  the  v a l id ity  

and  en fo rcem en t o f  ju dgm en ts , a rb itra t io n  awards and a u th e n tic  in s tru m en ts ,  
signed a t Paris o n  8 Ju ly  1899,

—  the  C o n v e n tio n  be tw een B e lg ium  and the  N e th e rla nds  o n  ju r is d ic t io n , b a n k ­
ru p tc y , a nd  the  v a lid ity  and en fo rcem en t o f  ju d gm en ts , a rb it ra t io n  aw ards and  
au th e n tic  in s trum en ts , signed a t Brussels o n  28 M a rc h  1925,

—  the  C o n v e n tio n  be tw een France and Ita ly  o n  the  en fo rcem en t o f  ju d g m en ts  in  
c iv il and  com m e rc ia l m a tte rs , signed a t R om e on  3 June 1930,

—  the  C o n v e n tio n  be tw een the  U n ite d  K in g d o m  and  the F rench  R epub lic  p r o v id ­
in g  fo r  th e  re c ip ro ca l e n fo rcem en t o f  ju d g m en ts  in  c iv i l a n d  com m e rc ia l m a t­
ters, w ith  P ro to co l, signed a t Paris o n  13 Janua ry  1934,

—  the  C o n v e n t io n  be tw een the  U n ite d  K in g d o m  and  the  K in g d o m  o f  B e lg ium  
p ro v id in g  fo r  the  re c ip ro ca l e n fo rcem en t o f  ju d g m en ts  in  c iv i l a nd  com m e rc ia l 
m atte rs , w i th  P ro to co l, signed a t Brussels o n  2 M a y  1934,

—  the  C o n v e n tio n  be tw een G e rm any and I ta ly  o n  the  re c o g n it io n  and  e n fo rce ­
m e n t o f  ju d g m e n ts  in  c iv i l  a n d  c o m m e rc ia l m a tte rs , s ig ne d  a t R om e  o n  9 
M a rc h  1936,

—  the  C o n v e n tio n  be tw een the Federal R epub lic  o f  G e rm any  and  the  K in g d o m  o f  
B e lg ium  o n  the  m u tu a l re co g n itio n  and en fo rcem en t o f  ju d gm en ts , a rb it ra t io n  
awards a nd  a u th e n tic  in s tru m e n ts  in  c iv i l a nd  c o m m e rc ia l m a tte s , s igned  at 
B on n  on  30 June 1958,

—  th e  C o n v e n t io n  b e tw een  the  K in g d o m  o f  th e  N e th e r la n d s  a n d  th e  I ta l ia n  
R epub lic  o n  the  re c o g n it io n  and  en fo rcem en t o f  ju d g m en ts  in  c iv i l a n d  c o m ­
m e rc ia l m a tte rs , s igned a t R om e o n  17b A p r i l  1959,

—  th e  C o n v e n t io n  b e tw een  the  U n ite d  K in g d o m  and  the  Fede ra l R e p u b lic  o f  
G e rm any  fo r  the  re c ip ro ca l re co g n itio n  and  e n fo rcem en t o f  ju d gm en ts  in  c iv i l  
and com m e rc ia l m a tte rs , signed a t B onn  o n  14 Ju ly  1960,
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—  the C o n ven tio n  between the K in g d om  o f  G reece and the  Federa l R epub lic  o f  

G e rm any  fo r  the rec ip roca l re co g n itio n  and en fo rcem en t o f  ju d gm en ts , se ttle ­
m en ts  and  a u th e n tic  in s tru m en ts  in  c iv i l and  c om m e rc ia l m a tte rs , s igned in  
A thens  o n  4 N ovem be r 1961,

—  the  C o n v e n tio n  be tw een the K in g d o m  o f  B e lg ium  and  the  I ta lia n  R epu b lic  o n  
the  re c o g n it io n  a nd  en fo rcem en t o f  ju d gm en ts  and  o th e r en fo rceab le  in s t ru ­
m en ts  in  c iv il and com m e rc ia l m a tte rs , signed a t R om e o n  6 A p r i l  1962,

—  the  C o n v e n t io n  be tw een  the  K in g d o m  o f  th e  N e th e r la n d s  a n d  the  Fede ra l 
R e p u b lic  o f  G e rm an y  on  the m u tu a l re c o g n it io n  a nd  e n fo rc e m e n t o f  ju d g ­
m en ts  a nd  o th e r en fo rceab le  in s tru m e n ts  in  c iv i l a nd  c o m m e rc ia l m a tte rs ,  
signed a t T h e  Flague o n  30 A ug u s t 1962,

—  the  C o n v e n tio n  be tw een the U n ite d  K in g d o m  and the R epu b lic  o f  I ta ly  fo r  the  
re c ip ro ca l re co g n itio n  and en fo rcem en t o f  ju d g m en ts  in  c iv i l a nd  com m e rc ia l 
m atte rs , signed at R om e on  7 Feb rua ry  1964, w ith  am en d in g  P ro to c o l s igned at 
R om e o n  14 Ju ly  1970,

—  th e  C o n v e n t io n  b e tw e e n  th e  U n ite d  K in g d o m  a n d  th e  K in g d o m  o f  th e  
N e th e rla nds  p ro v id in g  fo r  the re c ip ro ca l re c o g n it io n  and  e n fo rcem en t o f  ju d g ­
m en ts  in  c iv i l m a tte rs , signed at T he  Hague on  17 N o ve m be r 1967,

—  the C o n v e n tio n  between Spain and  France o n  the re c o g n it io n  a nd  en fo rcem en t 
o f  ju d g m e n t a rb itra t io n  awards in  c iv i l and com m e rc ia l m a tte rs , s igned a t Paris  
o n  28 M a y  1969,

—  the  C o n v e n tio n  be tw een Spa in and  I ta ly  rega rd ing  lega l a id  a nd  d ie  re c o g n it io n  
and  e n fo rc e m e n t o f  ju d g m e n ts  in  c iv i l  a nd  c o m m e rc ia l m a tte rs , s ig ne d  a t 
M a d r id  o n  22 M a y  1973,

—  the  C o n v e n tio n  be tw een Spain a nd  the Federal R epub lic  o f  G e rm an y  o n  the  
r e c o g n it io n  a n d  e n fo rc e m e n t o f  ju d g m e n ts , s e td e m e n ts  a n d  e n fo rc e a b le  
a u th e n tic  in s trum en ts  in  c iv il and  com m e rc ia l m a tte rs , s igned a t B o n n  o n  14 
N ove m be r 1983,

and , in  so fa r as i t  is in  force :
—  the T re a ty  between B e lg ium , the N e th e rlands  and  L u xe m b o u rg  o n  ju r is d ic t io n ,  

b a n k ru p tc y , and  the v a lid ity  and en fo rcem en t o f  ju d g m en ts , a rb it r a t io n  awards  
and  a u th e n tic  in s trum en ts , signed a t Brussels o n  24 N o ve m b e r 1961.

A r t ic le  56

T h e  T re a ty  a nd  the  con ve n tio n s  re fe rred  to  in  A r t ic le  55 sh a ll c o n t in u e  to  
have e ffe c t in  re la tio n  to  m a tte rs  to  w h ic h  th is  C o n v e n tio n  does n o t  app ly .

T h e y  sha ll c o n t in u e  to  have e ffe c t in  respect o f  ju d g m e n ts  g iven  and  d o c u ­
m en ts  fo rm a lly  d raw n  up  o r  reg is te red as a u th e n tic  in s tru m e n ts  b e fo re  the  e n try  
in to  fo rce  o f  th is  C on ven tio n .
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A r t ic le  57

1. T h is  C o n v e n t io n  sha ll n o t  a ffe c t any c o n v e n tio n s  to  w h ic h  the  C o n tra c t in g  
States are o r  w i l l  be parties and w h ich , in  re la t io n  to  p a r t ic u la r  m a tte rs , gove rn  
ju r is d ic t io n  o r  the re co g n itio n  o r  en fo rcem en t o f  judgm en ts .

2. W ith  a v iew  to  its  u n ifo rm  in te rp re ta tio n , pa rag raph  1 sha ll be app lie d  in  the  - 
fo l lo w in g  m anne r:
(a ) th is  C o n v e n tio n  shall n o t  p reven t a c o u r t o f  a C o n tra c tin g  State w h ic h  is a 
p a r ty  to  a c o n v e n t io n  o n  a p a r t ic u la r  m a tte r  fro m  assum ing  ju r is d ic t io n  in  
acco rdance w ith  th a t C o n v e n tio n , even w he re  the d e fe n d an t is d o m ic ile d  in  
ano th e r C o n tra c tin g  State w h ic h  is n o t a p a r ty  to  th a t C o n v e n tio n . The  c o u r t  
hea rin g  the  a c tio n  sha ll, in  any  event, app ly  A r t ic le  20 o f  th is  C o n v e n tio n ;
(b ) ju dgm en ts  g iven in  a C on tra c tin g  State b y  a c o u r t in  the  exercise o f  ju r is d ic ­
t io n  p ro v id e d  fo r  in  a con ven tio n  on  a p a r t ic u la r m a tte r sha ll be recogn ized and  
en fo rced  in  the  o th e r C on tra c tin g  State in  accordance w ith  th is  C onven tio n .

W he re  a co n ve n tio n  o n  a p a rtic u la r m a tte r  to  w h ic h  b o th  the State o f  o r i ­
g in  and the  State addressed are parties lays d o w n  co n d itio n s  fo r  the  re c o g n it io n  
o r  en fo rcem en t o f  ju d gm en ts , those c o n d it io n s  sha ll app ly . In  any  even t, the  
p ro v is io n s  o f  th is  C o n v e n tio n  w h ic h  co n ce rn  the p ro ce d u re  fo r  re c o g n it io n  
and  en fo rcem en t o f  ju d gm en ts  m ay be app lied .

3. T h is  C o n v e n tio n  sha ll n o t a ffec t the a p p lic a tio n  o f  p ro v is io n s  w h ic h , in  re la tio n  
to  p a r t ic u la r  m a tte rs , gove rn  ju r is d ic t io n  o r  th e  re co g n itio n  o r  en fo rcem en t o f  
ju d gm en ts  and  w h ic h  are o r  w i l l  be con ta ined  in  acts o f  th e  in s t itu t io n s  o f  the  
E u ropean  C o m m u n it ie s  o r  in  n a tio na l laws ha rm on ized  in  im p le m e n ta tio n  o f  
such acts.

A r t ic le  58

U n t i l  such t im e  as the  C o n v e n tio n  o n  ju r is d ic t io n  and  th e  e n fo rcem en t o f  
ju d g m e n ts  in  c iv i l and  com m e rc ia l m a tte rs , s igned a t Lugano  o n  16 Sep tem ber 
1988 , ta ke s  e ffe c t w i t h  re g a rd  to  F rance  a n d  th e  Sw iss C o n fe d e ra t io n ,  th is  
C o n v e n tio n  sha ll n o t  a ffec t th e  r ig h ts  g ran ted  to  Swiss n a tio na ls  b y  the  C on ven ­
t io n  be tw een F rance and  the  Swiss C on fe de ra tio n  o n  ju r is d ic t io n  and  en fo rcem en t 
o f  ju d g m en ts  in  c iv i l m a tte rs , signed a t Paris o n  15 June 1869.

A r t ic le  59

T h is  C o n v e n tio n  sha ll n o t  p re ve n t a C o n tra c tin g  State f r o m  assum ing , in  a 
c o n v e n t io n  o n  th e  re c o g n it io n  a n d  e n fo rc e m e n t o f  ju d g m e n ts , an  o b l ig a t io n  
tow a rd s  a th ir d  State n o t  to  recogn ize ju dgm en ts  g iven  in  o th e r C o n tra c tin g  States 
aga ins t de fendan ts  d o m ic ile d  o r  h a b itu a lly  re s id e n t in  the  th i r d  State w he re , in  
cases p ro v id e d  fo r  in  A r t ic le  4, the ju d g m e n t c o u ld  o n ly  be fo u n d e d  on  a g ro u n d  
o f  ju r is d ic t io n  spec ified  in  the second pa rag raph o f  A rt ic le  3.



International Forum Selection
254

H ow eve r, a C o n tra c tin g  State m ay  n o t assume an o b lig a tio n  tow a rds  a th ird  
State n o t to  recogn ize a ju dgm en ts  g iven  in  a no th e r C o n tra c tin g  State b y  a co u rt  
bas ing its  ju r is d ic t io n  o n  the presence w ith in  th a t State o f  p ro p e r ty  b e lo ng in g  to  
the  de fe ndan t, o r  the seizure by  the p la in t i f f  o f  p ro p e r ty  s itua ted  there :
1. i f  the  a c tio n  is b ro u g h t to  assert o r  declare p ro p r ie ta ry  o r  possessory r ig h ts  in  

th a t p ro p e r ty , seeks to  o b ta in  a u th o r ity  to  d ispose o f  it ,  o r  arises fro m  ano the r  
issue re la t in g  to  such p ro p e rty , o r,

2. i f  the  p ro p e r ty  cons titu te s  the secu rity  fo r  a deb t w h ic h  is the su b je c t-m a tte r o f  
the  ac tio n .

T i t l e  V III: F i n a l  P r o v i s i o n s

A r t i c l e  6 0

[O m it te d  in  am ended  ve rs io n ]

A r t i c l e  6 1

T h is  C o n v e n tio n  sha ll be ra t if ie d  b y  the s ig na to ry  States. T he  in s tru m e n ts  o f  
r a t i f ic a t io n  sha ll be depos ited  w ith  the  Secre ta ry -G ene ra l o f  the  C o u n c il o f  the  
E u ropean  C om m u n it ie s .

A r t i c l e  6 2

T h is  C o n v e n tio n  sha ll en te r in to  fo rce  o n  the f ir s t  day o f  the th ir d  m o n th  fo l ­
lo w in g  the  d ep os it o f  the in s tru m e n t o f  ra t if ic a t io n  b y  the las t s ig na to ry  State to  
take  th is  step.

A r t i c l e  6 3

T he  C o n tra c t in g  States recogn ize th a t any State w h ic h  becom es a m em be r o f  
th e  E u ropean  E conom ic  C o m m u n ity  sha ll be re q u ire d  to  accept th is  C o n v e n tio n  
as a basis fo r  th e  n eg o tia tio n s  between the  C o n tra c tin g  States and th a t State neces­
sa ry  to  ensu re  the  im p le m e n ta t io n  o f  th e  la s t p a ra g ra p h  o f  A r t ic le  220 o f  th e  
T re a ty  e s ta b lish ing  the Eu ropean  E con om ic  C o m m u n ity .

T h e  nece ssa ry  a d ju s tm e n ts  m a y  be  th e  s u b je c t o f  a s p e c ia l c o n v e n t io n  
be tw een  the  C o n tra c tin g  States o f  the  one p a r t and the  new  M e m b e r States o f  the  
o th e r pa rt.
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A r t ic le  64

T he  S ec re ta ry -G ene ra l o f  the C o u n c il o f  the  E u ropean  C o m m u n it ie s  sha ll 
n o t i fy  the  s ig na to ry  States o f:
(a ) the d ep os it o f  each in s tru m e n t o f  ra t if ic a t io n ;
(b )  the date o f  e n try  in to  fo rce  o f  th is  C o n ven tio n ;
(c ) any de c la ra tio n  received pu rsu an t to  A r t ic le  IV  o f  the  P ro to co l;
(d )  a ny  c o m m u n ic a tio n  m ade  p u rsu an t to  A r t ic le  V I  o f  the P ro to co l.

A r t ic le  65

T h e  P r o to c o l a n n e x e d  to  th is  C o n v e n t io n  b y  c o m m o n  a c c o rd  o f  th e  
C o n tra c tin g  States sha ll fo rm  an in teg ra l p a r t the reo f.

A r t ic le  66

T h is  C o n v e n tio n  is conc luded  fo r  an u n lim ite d  pe rio d .

A r t ic le  67

A n y  C o n tra c t in g  State m ay  request the  re v is io n  o f  th is  C o n v e n tio n . In  th is  
even t, a re v is io n  con fe rence sha ll be convened b y  the P res iden t o f  the  C o u n c il o f  
the  E u ropean  C om m u n itie s .

A r t ic le  68

T h is  C o n v e n tio n , d ra w n  up  in  a s ing le o r ig in a l in  the  D u tc h , F rench , G e rm an  
and  Ita lia n  language, a ll fo u r  texts be ing  equa lly  a u th en tic , sha ll be depos ited  in  
the  arch ives o f  the  Secre ta ria t o f  the  C o u n c il o f  th e  E u ropean  C o m m u n it ie s . T he  
Secre ta ry-G ene ra l sha ll t ra n s m it a ce rtif ie d  copy  to  th e  G o ve rnm en t o f  each s igna ­
to ry  State.

I n  w itn e s s  w h e re o f, th e  u n d e rs ig n e d  P le n ip o te n t ia r ie s  h a ve  s ig n e d  th is  
C o n ve n tio n .

D one  a t Brussels th is  tw en ty -se ven th  day  o f  Sep tem ber in  th e  year one th o u ­
sand n in e  h u n d re d  and s ix ty -e ig h t.
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2 .  L u g a n o  C o n v e n t i o n  1

Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters, 16 September 1988

T i t l e  I: S c o p e

A r t i c l e  1

T h is  C o n v e n tio n  sha ll a p p ly  in  c iv i l and  c om m e rc ia l m a tte rs  w ha te ve r the  
na tu re  o f  the  co u rt o r  tr ib u n a l. I t  shall n o t ex tend , in  p a r t ic u la r , to  revenue , cus­
tom s  o r  a d m in is tra tiv e  m atte rs.

T h e  C o n v e n tio n  sha ll n o t app ly  to:
1. the sta tus o r  legal capac ity  o f  n a tu ra l persons, r ig h ts  in  p ro p e r ty  a ris in g  o u t  o f  a 

m a tr im o n ia l re la tio n sh ip , w ills  and succession;
2. b a n k ru p tc y , p roceed ings re la tin g  to  the  w in d in g -u p  o f  in s o lv e n t com pan ies  o r  

o th e r lega l persons, ju d ic ia l a rrangem ents , c o m p o s it io n s  a n d  ana logous p r o ­
ceed ings;

3. soc ia l secu rity ;
4. a rb itra t io n .

T i t l e  II: J u r i s d i c t i o n  

Section 1: General provisions 
A r t i c l e  2

S u b je c t  to  th e  p ro v is io n s  o f  th is  C o n v e n t io n ,  p e rs o n s  d o m ic i le d  in  a • 
C o n tra c t in g  State sha ll, w ha teve r th e ir  n a tio n a lity , be sued in  th e  co u rts  o f  th a t  
State.

Persons w h o  are n o t na tiona ls  o f  the State in  w h ic h  they are d o m ic ile d  sha ll 
be gove rned  b y  the ru les o f  ju r is d ic t io n  app licab le  to  na tio na ls  o f  th a t State.

A r t i c l e  3

Persons d o m ic ile d  in  a C on tra c tin g  State m ay be sued in  the cou rts  o f  a n o th e r  
C o n tra c t in g  State o n ly  b y  v ir tu e  o f  the ru les set o u t in  Sections 2 to  6 o f  th is  T it le .

1. Reprinted in 28 I.L.M. 620 (1989).
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—  in  B e lg ium : A r t ic le  15 o f  the c iv il code (C ode c iv i l —  B u rg e r lijk  W e tbo e k ) and  
A r t ic le  638 o f  the  ju d ic ia l code (C ode ju d ic ia ire  —  G e rech te lijk  W e tb o e k ),

—  in  D enm a rk : A r t ic le  246 (2 ) and (3 ) o f  the law  on  c iv il p rocedure  (L o v  om  re t-  
tens p le je ),

—  in  th e  Federal R epub lic  o f  G erm any . A rt ic le  23 o f  tire  code o f  c iv i l p rocedu re  
(Z iv i lp ro z c f io rd n u n g ) ,

—  i n  G r e e c e :  A r t i c l e  4 0  o f  t h e  c o d e  o f  c i v i l  p r o c e d u r e  ( K c o S u c a Ç  7 t o Z t T iK T |Ç  
ô i K O D O | i i a Q ,

—  in  France: A r t ic le  14 and 15 o f  the c iv il code (C ode  c iv i l) ,
—  in  Ire la n d : the ru les  w h ic h  enable ju r is d ic t io n  to  be founded  o n  the  d o cu m en t  

in s t i tu t in g  the  p roceed ings  h a v in g  been served o n  the  d e fe ndan t d u r in g  h is  
te m p o ra ry  presence in  Ire la nd ,

—  in  Ice land : A r t ic le  77 o f  the C iv il P roceedings A c t ( lo g  u m  m ed fe rd  e in kam a la  i  
he ra d i) ,

—  in  I t a ly  A rtic le s  2 and  4, N os  1 and 2 o f  the code o f  c iv i l p rocedu re  (C od ice  de 
p ro ce d u ra  c iv ile ),

—  in  L u xem bou rg : A rtic le s  14 and  15 o f  the c iv il code (C ode  c iv il) ,
—  in  th e  N e th e r la n d s : A rt ic le s  126 (3 ) and  127 o f  th e  code o f  c iv i l  p ro ce d u re  

(W e tb o e k  van B u rg e r lijk e  R ech tsvo rde ring ),
—  in  N o rw a y  Section 32 o f  the  C iv i l Proceedings A c t (tv is tem â ls lo ven ),
—  in  A u s tr ia : A r t ic le  99 o f  the  Law  on  C o u r t Ju r is d ic tio n  (J u r is d ik t io n s n o rm ),
—  in  P o rtu ga l: A rtic le s  65 (1 ) (c ), 65 (2 ) and 65A  (c ) o f  the code o f  c iv i l p ro cedu re  

(C o d ig o  de Processo C iv i l )  and  A r t ic le  11 o f  th e  code o f  la b o u r  p ro ce d u re  
(C o d ig o  de Processo de T ra b a lh o ),

—  in  S w itze rland : le fo r  d u  lie u  d u  séquestre /Gerichsstand des A rre s to r te s /fo ro  de l 
lu o g o  de l sequestro w ith in  the  m ean ing  o f  A r t ic le  4 o f  the L o i fédé ra le su r le 
d r o i t  in te rn a t io n a l p r ivé /B undesgese tz  l ib e r das in te rn a t io n a le  P r iv a t re c h t/  
legge federa le รน d ir i t to  in tem az io n a le  p r iv a to ,

—  in  F in la n d : the  second, th ir d  and fo u r th  sentences o f  Section 1 o f  C hap te r 10 o f  
th e  C ode  o f  Jud ic ia l P rocedu re  (o ikeudenkâym iskaa ri/râ ttegângsba lken ),

—  in  Sweden: the  f ir s t  sentence o f  Section 3 o f  C hap te r 10 o f  the C ode  o f  Jud ic ia l 
P rocedu re  (Ràttegângsba lken ),

—  in  th e  U n ite d  K in g d o m : the  ru les  w h ic h  enable ju r is d ic t io n s  to  be fo u n d e d  on :
(a ) th e  d o cu m en t in s t itu t in g  the  proceed ings h a v in g  been served o n  the  d e fe n ­
d a n t d u r in g  h is  te m p o ra ry  presence in  the  U n ite d  K in g d om ; o r
(b )  th e  presence w i t h in  th e  U n ite d  K in g d o m  o f  p ro p e r ty  b e lo n g in g  to  th e  
de fe ndan t; o r
(c ) th e  seizure b y  the  p la in t i f f  o f  p ro p e r ty  s itua ted  in  the U n ite d  K in g d o m .

A r t i c l e  4

I f  th e  de fe ndan t is n o t  d o m ic ile d  in  a C o n tra c tin g  State, the  ju r is d ic t io n  o f  the
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cou rts  o f  each C o n tra c tin g  State shall, sub ject to  the p ro v is io n s  o f  A r t ic le  16, be 
de te rm in ed  b y  the  law  o f  tha t State.

As aga ins t such a de fe ndan t, any pe rson  d o m ic ile d  in  a C o n tra c t in g  State  
m ay, w ha teve r h is n a tio n a lity , ava il h im se lf in  th a t State o f  d ie  ru les o f  ju r is d ic t io n  
there in  fo rce , and in  p a rtic u la r those spec ified in  the second pa rag raph o f  A rd c le  
3, in  the same way as the na tiona ls  o f  tha t State.

Section 2: Special jurisdiction
A r t ic le  5

A  person d o m ic ile d  in  a C o n tra c tin g  State m ay, in  a no th e r C o n tra c tin g  State,
be sued:
1. in  m a tte rs  re la tin g  to  a con tra c t, in  the cou rts  fo r  the p lace o f  pe rfo rm ance  o f  

th e  o b l ig a t io n  in  q u e s t io n ; in  m a tte rs  re la t in g  to  in d iv id u a l c o n t ra c ts  o f  
em p lo ym en t, th is  p lace is th a t w here  the em ployee h a b itu a lly  ca rrie s o u t  h is  
w o rk , o r  i f  the  em p loyee  does n o t h a b itu a lly  ca rry  o u t  h is  w o rk  in  any  one  
c o u n try , th is  place shall be the place o f  business th ro u g h  w h ic h  he was engaged;

2. in  m a tte rs  re la tin g  to  m a in tenance , in  the cou rts  fo r  the  p lace w he re  the m a in te ­
nance c re d ito r  is d o m ic ile d  o r  h a b itu a lly  res iden t o r , i f  the  m a tte r is a n c illa ry  to  
p roceed ings co n ce rn in g  the status o f  a person , in  the c o u r t w h ic h , a cco rd ing  to  
its  o w n  law , has ju r is d ic t io n  to  en te rta in  those proceed ings , unless th a t ju r is ­
d ic t io n  is based so le ly  o n  the n a t io n a lity  o f  one o f  the parties;

3. in  m a tte rs  re la t in g  to  to r t ,  d e lic t o r  q u a s i-d e lic t, in  th e  c o u rts  fo r  the  p lace  
w he re  the  h a rm fu l even t occu rred ;

4. as regards a c iv i l c la im  fo r  damages o r  re s t itu t io n  w h ic h  is based o n  an act g iv ­
in g  rise to  c r im in a l p roceed ings , in  the c o u r t seised o f  those p roceed ings, to  the  
ex te n t th a t th a t c o u r t has ju r is d ic t io n  u n d e r its  ow n  law  to  e n te rta in  c iv i l p r o ­
ceedings;

5. as regards a d ispu te  a ris in g  o u t o f  the  ope ra tio n s  o f  a b ran ch , agency o r  o th e r  
es tab lishm en t, in  the  cou rts  fo r  the place in  w h ic h  the  b ra n ch , agency o r  o th e r  
es tab lishm en t is s itua ted ;

6. in  h is  capac ity  as se ttlo r, trustee o r bene fic ia ry  o f  a t ru s t created b y  the  o pe ra ­
t io n  o f  a s ta tu te , o r  b y  a w r it te n  in s tru m en t, o r  created o ra lly  and  ev idenced in  
w r it in g , in  the cou rts  o f  the C on tra c tin g  State in  w h ic h  the tru s t is d om ic ile d ;

7. as rega rd s  a d is p u te  c o n c e rn in g  the  p a y m e n t o f  re m u n e ra t io n  c la im e d  in  
respect o f  the  salvage o f  a cargo o r  fre ig h t, in  the  c o u r t u n d e r the a u th o r ity  o f  
w h ic h  the  cargo o r  fre ig h t in  question :
(a ) has been arrested to  secure such paym en t, o r
(b )  c o u ld  have been so arrested, b u t b a il o r  o th e r secu rity  has been g iven ; p r o ­
v id e d  th a t th is  p ro v is io n  sha ll a pp ly  o n ly  i f  i t  is c la im ed  th a t the  d e fe ndan t has 
an in te re s t in  th e  cargo o r  fre ig h t o r  had such an in te re s t a t the  t im e  o f  salvage.
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A r t ic le  6

A  pe rson  dom ic ile d  in  a C on tra c tin g  State m ay also be sued:
1. w here  he is one o f  a n um b e r o f  defendants , in  the  cou rts  fo r  the  p lace w he re  any  

one o f  th em  is d om ic ile d ;
2. as a th ir d  pa rty  in  an ac tio n  on  a w a rra n ty  o r  guaran tee o r in  any  o th e r th ird  

p a rty  proceed ings, in  the c o u rt seised o f  the o r ig in a l p roceed ings , unless these 
were in s t itu te d  so le ly w ith  the ob je c t o f  rem o v in g  h im  fro m  the  ju r is d ic t io n  o f  
the c o u r t w h ich  w o u ld  be com pe ten t in  h is case;]

3. o n  a co u n te rc la im  a ris in g  from  the same co n tra c t o r  facts o n  w h ic h  the  o r ig in a l 
c la im  was based, in  the c o u r t in  w h ic h  the o r ig in a l c la im  is pen d in g ;

4. in  m a tte rs  re la tin g  to  a con trac t, i f  the  a c tio n  m a y  be c om b in e d  w ith  an a c tio n  
aga inst the same de fendan t in  m a tte rs  re la tin g  to  r ig h ts  in  rem in  im m o va b le  
p ro p e r ty , in  the c o u r t o f  the C o n tra c tin g  State in  w h ic h  the  p ro p e r ty  is s itu a t­
ed.

A r t ic le  6A

W he re  b y  v ir tu e  o f  th is  C o n v e n tio n  a c o u r t o f  a C o n tra c tin g  State has ju r is ­
d ic t io n  in  ac tions re la tin g  to  l ia b il i t y  a ris ing  fro m  the  use o r  o p e ra tio n  o f  a sh ip , 
th a t c o u r t , o r  any o th e r c o u r t subs titu ted  fo r  th is  pu rp ose  b y  th e  in te rn a l law  o f  
th a t State, sha ll also have ju r is d ic t io n  ove r c la im s fo r  l im ita t io n  o f  such lia b il i ty .

Section 3: Jurisdiction in matters relating to insurance
A r t ic le  7

In  m a tte rs  re la t in g  to  in su ra n ce , ju r is d ic t io n  s h a ll be  d e te rm in e d  b y  th is  
Section , w ith o u t p re ju d ice  to  the p ro v is io n s  o f  A rtic le s  4 and  5 (5 ).

A r t ic le  8

A n  in s u re r d o m ic ile d  in  a C o n tra c tin g  State m a y b e  sued:
1. in  the  co u rts  o f  the  State where he is d om ic ile d ; o r
2. in  a n o th e r C o n tra c tin g  State, in  th e  cou rts  fo r  the  p lace w he re  the  p o lic y -h o ld e r  

is d o m ic ile d ; o r
3. i f  he  is a co - in su re r, in  the cou rts  o f  the C o n tra c tin g  State in  w h ic h  p roceed ings  

are b ro u g h t aga inst the  lead ing  in su re r.
A n  in s u re r  w h o  is n o t  d o m ic ile d  in  a C o n tra c t in g  S tate b u t  has a b ra n ch ,  

agency o r  o th e r es tab lishm en t in  one  o f  the C o n tra c tin g  States sha ll, in  d ispu tes  
a ris in g  o u t  o f  the ope ra tio n s  o f  the b ra n ch , agency o r  es tab lishm en t, be  deem ed to  
be d o m ic ile d  in  th a t State.
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A r t ic le  9

In  respec t o f  l ia b i l i t y  in su ra nce  o r  in su ra n ce  o f  im m o va b le  p ro p e r ty , the  
in s u re r m a y  in  a d d it io n  be sued in  th e  cou rts  fo r  th e  p lace w he re  the  h a rm fu l 
even t occu rred . T he  same applies i f  m ovab le  and im m ova b le  p ro p e r ty  are covered  
b y  the same insu rance p o lic y  and b o th  are adversely affected b y  the  same c o n t in ­
gency.

A r t ic le  10

In  respect o f  l ia b i l i t y  insurance, the in su re r m ay also, i f  the law  o f  the c o u r t  
pe rm its  it ,  be jo in e d  in  proceed ings w h ic h  the in su red  pa rty  has b ro u g h t aga inst 
the  insu red .

T he  p ro v is io n s  o f  A rtic le s  7, 8 and 9 sha ll a pp ly  to  ac tions b ro u g h t b y  the  
in su re d  p a rty  d ire c t ly  aga inst the in su re r, where such d ire c t ac tions are p e rm itte d .

I f  the law  gove rn ing  such d ire c t ac tions p rov ides th a t the p o lic y -h o ld e r o r  the  
in su re d  m ay be jo in e d  as a p a rty  to  the ac tio n , the same c o u rt sha ll have ju r is d ic ­
t io n  ove r them .

A r t i c l e  1 1

W ith o u t  p re ju d ice  to  the p ro v is io n s  o f  the th ird  pa rag raph o f  A r t ic le  10, an  
in s u re r m ay b r in g  proceed ings o n ly  in  the cou rts  o f  the C o n tra c tin g  State in  w h ic h  
th e  d e fe n d an t is d o m ic ile d , irre spec tive  o f  w he th e r he is the p o lic y -h o ld e r , the  
in su re d  o r  a bene fic ia ry .

The  p ro v is io n s  o f  th is  Section sha ll n o t a ffect the r ig h t  to  b r in g  a c o u n te r ­
c la im  in  the c o u r t in  w h ic h , in  accordance w ith  th is  Section, the o r ig in a l c la im  is 
pend ing .

A r t i c l e  1 2

The  p ro v is io n s  o f  th is  Section m ay be departed fro m  o n ly  b y  an ag reem ent on
ju r is d ic t io n :
1. w h ic h  is en te red  in to  a fte r the d ispu te  has arisen; o r
2. w h ic h  a llow s the  p o lic y -h o ld e r, the in su red  o r a bene fic ia ry  to  b r in g  p roceed ­

ings in  cou rts  o th e r th an  those ind ica ted  in  th is  Section ; o r
3. w h ic h  is conc luded  between a p o lic y -h o ld e r and an in su re r, b o th  o f  w h o m  are 

a t the  t im e  o f  con c lu s io n  o f  the con tra c t d om ic ile d  o r  h a b itu a lly  re s iden t in  the  
same C o n tra c tin g  State, and w h ich  has the effect o f  c o n fe rr in g  ju r is d ic t io n  to  
the  cou rts  o f  th a t State even i f  the h a rm fu l event were to  o ccu r ab road , p ro v id ­
ed tha t such an agreem ent is n o t c o n tra ry  to  the law  o f  the State; o r
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4 . w h ic h  is  c o n c lu d e d  w ith  a p o lic y -h o ld e r  w h o  is n o t  d o m ic ile d  in  a C o n tr a c tin g  
S tate , e x c e p t  in  so  far as th e  in su ra n ce  is c o m p u lso r y  o r  re la tes to  im m o v a b le  
p r o p e r ty  in  a C o n tr a c tin g  State; or

5 . w h ic h  re la tes  to  a c o n tr a c t o f  in su ra n ce  in  so  far as it co v ers  o n e  o r  m o r e  o f  th e  
risk s se t  o u t  in  A rtic le  12A.

A r tic le  12A

T h e  fo llo w in g  are th e  risk s referred  to  in  A rtic le  12 (5 ):
1. a n y  lo s s  o f  o r  d a m a g e  to:

(a ) s e a -g o in g  sh ip s, in s ta lla t io n s  s itu a te d  o f f  sh o r e  or o n  th e  h ig h  seas, o r  a ir ­
cra ft, a r is in g  fro m  p er ils  w h ic h  relate to  th e ir  u se  for  c o m m e r c ia l p u r p o ses ;
(b )  g o o d s  in  tran sit o th e r  th a n  p a ssen g e rs’ b a g g a g e  w h ere  th e  tra n sit c o n s is t s  o f  
o r  in c lu d e s  carriage b y  su c h  sh ip s  o r  aircraft;

2 . a n y  lia b ility , o th er  th a n  fo r  b o d ily  in ju ry  to  p a ssen g ers  o r  lo s s  o f  o r  d a m a g e  to  
th e ir  b ag gage;
(a )  a r is in g  o u t  o f  th e  u s e  o r  o p e r a t io n  o f  s h ip s , in s ta l la t io n s  o r  a ir c r a ft  as  
referred  to  in  (1 )  (a )  a b o v e  in  so  far as th e  la w  o f  th e  C o n tr a c tin g  S ta te  in  w h ic h  
s u c h  a ir c r a f t  are r e g is t e r e d  d o e s  n o t  p r o h ib i t  a g r e e m e n t s  o n  j u r i s d ic t io n  
re g a rd in g  in su ra n ce  o f  su c h  risks;
(b )  fo r  lo s s  o r  d a m a g e  c a u se d  b y  g o o d s  in  tra n sit as d escr ib ed  in  (1 )  (b )  a b o v e;

3 . a n y  fin a n c ia l lo s s  c o n n e c te d  w ith  th e  u se  o r  o p e r a t io n  o f  sh ip s , in s ta lla t io n s  o r  
aircraft as referred  to  in  (1 )  (a ) a b o v e , in  p a rticu lar  lo s s  o f  fre ig h t o r  ch a rter-  
hire;

4 . a n y  r isk  o r  in tere st  c o n n e c te d  w ith  a n y  o f  th o se  referred  to  in  (1 )  to  (3 )  a b o v e .

S e c t io n  4: J u r isd ic tio n  o v e r  c o n s u m e r  c o n tr a c ts

A r tic le  13

In  p r o c e e d in g s  c o n c e r n in g  a c o n tr a c t  c o n c lu d e d  b y  a p e r so n  fo r  a p u r p o s e  
w h ic h  c a n  b e  regard ed  as b e in g  o u ts id e  h is  tra d e o r  p r o fe s s io n , h er e in a fte r  ca lled  
'th e  c o n s u m e r ’, ju r isd ic t io n  sh a ll b e  d e te r m in e d  b y  th is  S e c tio n , w ith o u t  p r e ju d ic e  
to  th e  p r o v is io n s  o f  A r tic les  4  a n d  5 (5 ) ,  i f  i t  is:
1. a c o n tr a c t  fo r  th e  sa le  o f  g o o d s  o n  in s ta llm e n t  cr ed it  term s; or
2 . a  c o n tr a c t  fo r  a lo a n  re p a y a b le  b y  in s ta llm e n ts , o r  fo r  a n y  o th e r  fo r m  o f  cr ed it ,  

m a d e  to  f in a n c e  th e  sa le  o f  g o o d s; o r
3 . a n y  o th e r  co n tr a c t  fo r  th e  su p p ly  o f  g o o d s  o r  a c o n tr a c t  for  th e  s u p p ly  o f  s e r ­

v ic e s , a n d
(a ) in  th e  S ta te  o f  th e  c o n su m e r ’s d o m ic ile  th e  c o n c lu s io n  o f  th e  c o n tr a c t  w a s  
p r e c e d e d  b y  a sp ec if ic  in v ita t io n  a d d r esse d  to  h im  o r  b y  a d v er tis in g , a n d
(b )  th e  c o n s u m e r  t o o k  in  th a t S ta te  th e  s te p s  n ec essa ry  for  th e  c o n c lu s io n  o f  th e  
co n tr a c t.
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W h ere  a c o n su m e r  en ters in to  a co n tra ct w ith  a party w h o  is  n o t  d o m ic ile d  in  
a C o n tr a c tin g  State b u t h as a b ra n ch , a g e n cy  o r  o th e r  e s ta b lis h m e n t  in  o n e  o f  th e  
C o n tr a c tin g  S tates, th at p arty  shall, in  d isp u tes  a r is in g  o u t  o f  th e  o p e r a tio n s  o f  th e  
b ra n ch , a g e n c y  or e s ta b lish m e n t, b e  d e e m e d  to  b e  d o m ic ile d  in  th a t  S tate.

T h is  S e c tio n  sh all n o t  ap p ly  to  co n tr a c ts  o f  tran sp ort.

A r tic le  14

A  c o n s u m e r  m a y  b r in g  p r o c e e d in g s  a g a in s t  th e  o th e r  p a r ty  to  a c o n tr a c t  
e ith er  in  th e  co u r ts  o f  th e  C o n tr a ctin g  State in  w h ic h  th at p a r ty  is  d o m ic ile d  o r  in  
th e  c o u r ts  o f  th e  C o n tr a c tin g  State in  w h ic h  h e  is  h im s e lf  d o m ic ile d .

P r o c e e d in g s  m a y  b e  b r o u g h t a g a in st  a c o n s u m e r  b y  th e  o th e r  p a r ty  to  th e  
c o n tr a c t  o n ly  in  th e  c o u r ts  o f  th e  C o n tr a c t in g  S ta te  in  w h ic h  th e  c o n s u m e r  is  
d o m ic ile d .

T h e se  p r o v is io n s  sh a ll n o t  a ffect th e  rig h t to  b r in g  a c o u n te r c la im  in  th e  c o u r t  
in  w h ic h , in  a c co rd a n ce  w ith  th is  S e c tio n , th e  o r ig in a l c la im  is  p e n d in g .

A r t ic le  15

T h e  p r o v is io n s  o f  th is  S ec tio n  m a y  b e  d ep a r ted  fro m  o n ly  b y  a n  a g reem en t:
1. w h ic h  is  e n te r e d  in to  after th e  d isp u te  h as ar isen ; o r
2 . w h ic h  a llo w s  th e  c o n s u m e r  to  b r in g  p r o c e e d in g s  in  c o u r ts  o th e r  th a n  th o s e  

in d ic a te d  in  th is  S e c tio n ;  or
3 . w h ic h  is  e n te r e d  in to  b y  th e  c o n su m e r  a n d  th e  o th e r  p a rty  to  th e  c o n tr a c t , b o th  

o f  w h o m  are at th e  t im e  o f  c o n c lu s io n  o f  th e  c o n tr a c t d o m ic i le d  or h a b itu a lly  
r e s id e n t in  th e  sa m e  C o n tr a c tin g  S tate, a n d  w h ic h  c o n fe rs  ju r is d ic t io n  o n  th e  
c o u r ts  o f  th a t S ta te , p r o v id e d  th a t su ch  an  a g r e e m e n t  is n o t  c o n tr a r y  to  th e  la w  
o f  th a t  S tate .

S e c t io n  5: E x c lu s iv e  ju r isd ic t io n

A r t i c l e  1 6

T h e  fo llo w in g  c o u r ts  sh a ll h a v e  e x c lu s iv e  ju r is d ic t io n , reg a rd less  o f  d o m ic ile :
1. (a ) in  p r o c e e d in g s  w h ic h  h av e as th eir  o b jec t r ig h ts  in  r e m  in  im m o v a b le  p r o p ­

erty  o r  te n a n c ie s  o f  im m o v a b le  p ro p erty , th e  c o u r ts  o f  th e  C o n tr a c t in g  S ta te  in  
w h ic h  th e  p ro p er ty  is  situ ated ;
(b )  h o w e v e r , in  p r o c e e d in g s  w h ic h  h a v e  as th e ir  o b jec t te n a n c ie s  o f  im m o v a b le  
p r o p e r ty  c o n c lu d e d  fo r  te m p o r a r y  p r iv a te  u s e  fo r  a m a x im u m  p e r io d  o f  s ix  
c o n s e c u t iv e  m o n th s , th e  co u r ts  o f  th e  C o n tr a c tin g  S tate in  w h ic h  th e  d e fe n d a n t  
is  d o m ic i le d  sh a ll a lso  h a v e  ju r isd ic t io n , p r o v id e d  th at th e  te n a n t  is  a  n a tu ra l
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p e r so n  a n d  n e ith e r  p arty  is  d o m ic ile d  in  th e  C o n tr a c tin g  S ta te  in  w h ic h  th e  
p ro p er ty  is  situ a ted ;

2. in  p r o c e e d in g s  w h ic h  h a v e  as th eir  o b jec t th e  v a lid ity  o f  th e  c o n s t itu t io n , th e  
n u llity  o r  th e  d is s o lu t io n  o f  c o m p a n ie s  o r  o th e r  leg a l p er so n s  o r  a s s o c ia t io n s  o f  
n a tu r a l o r  le g a l p e r s o n s , o r  th e  d e c is io n s  o f  th e ir  o r g a n s , th e  c o u r ts  o f  th e  
C o n tr a c t in g  S ta te  in  w h ic h  th e  c o m p a n y , leg a l p e r so n  o r  a s s o c ia t io n  h a s  its  
seat;

3 . in  p r o c e e d in g s  w h ic h  h a v e  as th eir  o b jec t th e  v a lid ity  o f  en tr ie s  in  p u b lic  r e g is ­
ters, th e  c o u r ts  o f  th e  C o n tr a c tin g  S tate in  w h ic h  th e  reg ister i ik e p t ;

4 . in  p r o c e e d in g s  c o n c e r n e d  w ith  th e  r e g is tr a tio n  o r  v a lid ity  o f  p a te n ts ,  tra d e  
m a rk s, d e s ig n s , o r  o th e r  sim ila r  r ig h ts  req u ired  to  b e  d e p o s ite d  o r  reg istered , 
th e  c o u r ts  o f  th e  C o n tr a c tin g  S tate in  w h ic h  th e  d e p o s it  o r  r e g istr a tio n  h a s  b e e n  
a p p lie d  fo r , h a s  ta k en  p la c e  o r  is  u n d e r  th e  term s o f  an  in te r n a tio n a l c o n v e n ­
t io n  d e e m e d  to  h a v e  ta k en  p lace;

5 . in  p r o c e e d in g s  c o n c e r n e d  w ith  th e  e n fo r c e m e n t  o f  ju d g m e n ts , th e  c o u r ts  o f  th e  
C o n tr a c tin g  S ta te in  w h ic h  th e  ju d g m e n t  h a s b e e n  o r  is  to  b e  e n fo r c e d .
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S e c t io n  6: P r o r o g a tio n  o f  ju r isd ic t io n

A r tic le  17

1. I f  th e  p a r tie s , o n e  o r  m o r e  o f  w h o m  is  d o m ic ile d  in  a C o n tr a c tin g  S ta te , h a v e  
a g reed  th a t  a  c o u r t  o r  th e  co u r ts  o f  a  C o n tr a c tin g  S ta te  are to  h a v e  ju r is d ic t io n  
to  se ttle  a n y  d is p u te s  w h ic h  h a v e  ar isen  o r  w h ic h  m a y  arise in  c o n n e c t io n  w ith  

1 a p a r tic u la r  le g a l r e la t io n s h ip , th a t c o u r t  o r  th o s e  c o u r ts  sh a ll h a v e  e x c lu s iv e
ju r is d ic t io n . S u c h  a n  a g r e e m e n t co n fe r r in g  ju r isd ic t io n  sh a ll b e  either:
(a )  in  w r it in g  o r  e v id e n c e d  in  w r itin g , o r
(b )  in  a fo r m  w h ic h  a c co rd s  w ith  p ra ctices  w h ic h  th e  p arties  h a v e  e s ta b lish e d

j b e tw e e n  th e m se lv e s , o r
(c )  in  in te r n a t io n a l tra d e o r  c o m m e r c e , in  a  fo r m  w h ic h  a c co rd s  w ith  a  u sa g e  o f  
w h ic h  th e  p a r tie s  are o r  o u g h t  to  h a v e  b e e n  aw are a n d  w h ic h  in  su c h  tra d e o r  
c o m m e r c e  is  w id e ly  k n o w n  to , a n d  regu lar ly  o b se r v e d  b y , p a r tie s  to  c o n tr a c ts

! o f  th e  ty p e  in v o lv e d  in  th e  p ar ticu la r  trad e o r  c o m m e r c e  c o n c e r n e d .
W h e r e  su c h  a n  a g r e e m e n t is  c o n c lu d e d  b y  p ar tie s, n o n e  o f  w h o m  is d o m i­

c ile d  in  a  C o n tr a c tin g  S ta te , th e  co u r ts  o f  o th e r  C o n tr a c tin g  S ta tes  sh a ll h a v e  n o  
ju r is d ic t io n  o v e r  th e ir  d isp u te s  u n le ss  th e  c o u r t  o r  co u r ts  c h o s e n  h a v e  d e c lin e d  
ju r is d ic t io n .

t 2 . T h e  c o u r t  o r  c o u r ts  o f  a  C o n tr a c tin g  S ta te o n  w h ic h  a  tru st in s tr u m e n t  h a s  c o n -
i ferred  ju r is d ic t io n  sh a ll h a v e  e x c lu s iv e  ju r isd ic t io n  in  a n y  p r o c e e d in g s  b r o u g h t
j a g a in st  a s e t tlo r , tr u s te e  o r  b e n e fic ia r y , i f  r e la t io n s  b e tw e e n  th e s e  p e r so n s  o r
I th e ir  r ig h ts  o r  o b lig a t io n s  u n d e r  th e  tru st are in v o lv e d .

3 . A g r e e m e n ts  o r  p r o v is io n s  o f  a tr u s t  in s tr u m e n t  c o n fe r r in g  ju r is d ic t io n  sh a ll  
i h a v e  n o  leg a l fo r c e  i f  th e y  are co n tr a ry  to  th e  p r o v is io n s  o f  A r tic le  12 o r  15, o r  i f



I n t e r n a t i o n a l  F o r u m  S e l e c t i o n

th e  c o u r ts  w h o se  ju r isd ic tio n  th ey  p u rp o rt to  ex c lu d e  h a v e  e x c lu s iv e  ju r isd ic ­
t io n  b y  v ir tu e  o f  A rtic le  16.

4 . I f  an  a g r e e m e n t co n fe rr in g  ju r isd ic tio n  w a s  c o n c lu d e d  for th e  b e n e f it  o f  o n ly  
o n e  o f  th e  p arties, th at p arty  shall reta in  th e  right to  b r in g  p r o c e e d in g s  in  a n y  
o th e r  c o u r t  w h ic h  h a s ju r isd ic t io n  b y  v ir tu e  o f  th is C o n v e n t io n .

5. In  m a tters  re la tin g  to  in d iv id u a l co n tra cts  o f  e m p lo y m e n t  an  a g r e e m e n t c o n fe r - ’ 
r in g  ju r is d ic t io n  sh all h a v e  lega l fo rce  o n ly  i f  it is  en ter ed  in to  a fter  th e  d isp u te  
h a s  ar isen .

A r t ic le  18

A p a rt fr o m  ju r isd ic t io n  d er iv ed  fro m  o th e r  p r o v is io n s  o f  th is  C o n v e n t io n , a 
c o u r t  o f  a C o n tr a c tin g  S ta te b e fo r e  w h o m  a d e fe n d a n t e n te r s  an  a p p e a ra n ce  sh all 
h a v e  ju r isd ic t io n . T h is  ru le  sh a ll n o t  ap p ly  w h e r e  a p p ea ra n ce  w a s  e n te r e d  so le ly  to  
c o n te s t  th e  ju r isd ic t io n , o r  w h ere  a n o th e r  c o u r t  h a s e x c lu s iv e  ju r isd ic t io n  b y  v ir tu e  
o f  A r tic le  16.

S e c t io n  7: E x a m in a tio n  as to  ju r isd ic t io n  a n d  a d m iss ib ility

A r t ic le  19

W h e r e  a c o u r t  o f  a  C o n tr a c tin g  S tate is  se ised  o f  a c la im  w h ic h  is  p r in c ip a lly  
c o n c e r n e d  w ith  a m a tter  o v er  w h ic h  th e  co u r ts  o f  a n o th e r  C o n tr a c tin g  S ta te h av e  
e x c lu s iv e  ju r isd ic t io n  b y  v ir tu e  o f  A rtic le  16, it  sh a ll d ec lare  o f  its  o w n  m o t io n  th at 
i t  h a s  n o  ju r isd ic t io n .

A r t ic le  2 0

W h e r e  a d e fe n d a n t d o m ic ile d  in  o n e  C o n tr a c tin g  S ta te  is  su e d  in  a c o u r t  o f  
a n o th e r  C o n tr a c t in g  S ta te  a n d  d o e s  n o t  e n te r  a n  a p p e a r a n c e , th e  c o u r t  sh a ll  
d e c la r e  o f  it s  o w n  m o t io n  th a t  it  h a s  n o  ju r is d ic t io n  u n le s s  it s  j u r is d ic t io n  is  
d e r iv e d  fro m  th e  p r o v is io n s  o f  th is  C o n v e n t io n .

T h e  co u r t  sh a ll s ta y  th e  p r o c e e d in g s  so  lo n g  as it  is n o t  s h o w n  th a t th e  d e fe n ­
d a n t  h a s  b e e n  a b le  to  r e c e iv e  th e  d o c u m e n t  in s t itu t in g  th e  p r o c e e d in g s  o r  a n  
e q u iv a le n t  d o c u m e n t  in  su ffic ie n t  t im e  to  en a b le  h im  to  arran ge for  h is  d e fe n c e , or  
th a t  a ll n e c e ssa r y  s te p s  h a v e  b e e n  tak en  to  th is en d .

T h e  p r o v is io n s  o f  th e  f o r e g o in g  p a r a g r a p h  sh a ll  b e  r e p la c e d  b y  th o s e  o f  
A r tic le  15 o f  th e  H a g u e  C o n v e n t io n  o f  15 N o v e m b e r  1965 o n  th e  serv ice  a b r o a d  o f  
ju d ic ia l  a n d  ex tra ju d ic ia l d o c u m e n ts  in  c iv il o r  c o m m e r c ia l m a tters , i f  th e  d o c u ­
m e n t  in s t itu t in g  th e  p r o c e e d in g s  or n o t ic e  th e r e o f  h a d  to  b e  tr a n sm itte d  a b ro a d  in  
a c c o r d a n c e  w ith  th a t C o n v e n tio n .
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W h e r e  p r o c e e d in g s  in v o lv in g  th e  sa m e c a u se  o f  a c t io n  a n d  b e tw e e n  th e  sa m e  
p a rtie s  are  b r o u g h t in  th e  c o u r ts  o f  d iffere n t C o n tr a c tin g  S ta tes , a n y  c o u r t  o th e r  
th a n  th e  c o u r t  first se ised  sh a ll o f  its o w n  m o t io n  sta y  its  p r o c e e d in g s  u n t il  su ch  
t im e  as th e  ju r isd ic t io n  o f  th e  c o u r t  first se ised  is  e sta b lish ed .

W h e r e  th e  ju r isd ic t io n  o f  th e  co u r t  first s e ise d  is  e s ta b lish e d , a n y  c o u r t  o th er  
th a n  th e  c o u r t  first se ised  shall d e c lin e  ju r isd ic t io n  in  fa v o u r  o f  th a t  c o u r t.

A r t ic le  2 2

W h e r e  r e la te d  a c t io n s  a re  b r o u g h t  in  th e  c o u r t s  o f  d if f e r e n t  C o n tr a c t in g  
S ta tes , a n y  c o u r t  o th e r  th an  th e  c o u r t  first s e ise d  m a y , w h ile  th e  a c tio n s  are  p e n d ­
in g  at first in s ta n c e , s ta y  its p ro cee d in g s .

A  c o u r t  o th e r  th a n  th e  c o u r t  first se ised  m a y  a lso , o n  th e  a p p lic a t io n  o f  o n e  o f  
th e  p a r tie s , d e c lin e  ju r isd ic t io n  i f  th e  la w  o f  th a t  c o u r t  p e r m its  th e  c o n s o l id a t io n  o f  
re la ted  a c tio n s  a n d  th e  co u r t first se ised  h as j u r is d ic t io n  o v e r  b o th  a c tio n s .

F or th e  p u r p o se s  o f  th is  A rtic le , a c tio n s  are  d e e m e d  to  b e  re la ted  w h e r e  th ey  
are s o  c lo se ly  c o n n e c te d  th at it  is  e x p e d ie n t  to  h ea r  a n d  d e te r m in e  th e m  to g e th e r  
to  a v o id  th e  risk  o f  irr eco n c ila b le  ju d g m e n ts  r e su lt in g  fr o m  sep a ra te  p r o c e e d in g s .

A r t ic le  2 3

W h e r e  a c tio n s  c o m e  w ith in  th e  e x c lu s iv e  ju r is d ic t io n  o f  sev era l c o u r ts ,  a n y  
c o u r t  o th e r  th a n  th e  c o u r t  first se ised  sh all d e c lin e  ju r is d ic t io n  in  fa v o u r  o f  th at  
co u rt.

S e c t io n  9: P r o v is io n a l, in c lu d in g  p r o te c tiv e , m e a su r e s

A r t i c l e  2 4

A p p lic a t io n  m a y  b e  m a d e  to  th e  co u r ts  o f  a  C o n tr a c tin g  S ta te  fo r  s u c h  p r o v i­
s io n a l, in c lu d in g  p r o te c t iv e , m e a su r e s  as m a y  b e  a v a ila b le  u n d e r  th e  la w  o f  th at  
S tate , e v e n  if, u n d e r  th is  C o n v e n t io n , th e  co u r ts  o f  a n o th e r  C o n tr a c tin g  S ta te  h a v e  
ju r is d ic t io n  as to  th e  su b sta n ce  o f  th e  m atter.
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T i t l e  II I: R e c o g n i t i o n  a n d  E n f o r c e m e n t  

A r t ic le  25

F or th e  p u r p o se s  o f  th is  C o n v e n t io n , 'ju d g m e n t’ m ea n s a n y  ju d g m e n t  g iv en  
b y  a c o u r t  o r  tr ib u n a l o f  a C o n tr a c t in g  S ta te , w h a te v e r  th e  j u d g m e n t  m a y  b e  
ca lled , in c lu d in g  a d ecree , o rd er , d e c is io n  or w rit o f  e x e c u tio n , as w e ll as th e  d e te r ­
m in a t io n  o f  c o s ts  or e x p e n se s  b y  an o fficer  o f  th e  co u rt.

S e c t io n  1: R e c o g n it io n

A r tic le  2 6

A  j u d g m e n t  g iv e n  in  a C o n tr a c t in g  S ta te sh a ll b e  r e c o g n iz e d  in  th e  o th e r  
C o n tr a c tin g  S ta tes  w ith o u t  a n y  sp ecia l p ro ced u re  b e in g  req u ired .

A n y  in te r e ste d  p a rty  w h o  raises th e  r e c o g n itio n  o f  a j u d g m e n t  as th e  p r in c ip a l  
is su e  in  a d is p u te  m a y , in  a c co rd a n ce  w ith  the p ro ced u res  p r o v id e d  for in  S e c tio n  
2  a n d  3 o f  th is  T itle , a p p ly  for a d e c is io n  th at the ju d g m e n t  b e  r e co g n ized .

I f  th e  o u tc o m e  o f  p r o c e e d in g s  in  a co u r t o f  a C o n tr a c tin g  S ta te  d e p e n d s  o n  
th e  d e te r m in a t io n  o f  an  in c id e n ta l q u e s t io n  o f  r e c o g n itio n  th a t c o u r t  sh a ll h a v e  
ju r is d ic t io n  o v e r  th a t q u e st io n .

A r t ic le  2 7

A  ju d g m e n t  sh a ll n o t  b e  reco g n ized :
1. i f  su c h  r e c o g n it io n  is co n tr a ry  to  p u b lic  p o lic y  in  th e  S tate in  w h ic h  r e c o g n it io n  

is  so u g h t;
2 . w h e r e  it  w a s  g iv e n  in  d e fa u lt  o f  ap p ea ra n ce , i f  th e  d e fe n d a n t w a s  n o t  d u ly  serv e d  

w ith  th e  d o c u m e n t  w h ic h  in s t itu te d  th e  p r o c e e d in g s  or w ith  an  e q u iv a le n t  d o c ­
u m e n t  in  su ffic ie n t  t im e  to  en a b le  h im  to  arrange for  h is  d e fen ce ;

3 . i f  th e  ju d g m e n t  is  irr eco n c ila b le  w ith  a ju d g m e n t  g iv en  in  a d is p u te  b e tw e e n  th e  
sa m e  p a r tie s  in  th e  S ta te in  w h ic h  r e c o g n itio n  is so u g h t;

4 . i f  th e  c o u r t  o f  th e  S ta te o f  o r ig in , in  o r d er  to  arrive a t its ju d g m e n t , h a s d e c id e d  
a p r e lim in a r y  q u e s t io n  c o n c e r n in g  th e  sta tu s o r  leg a l c a p a c ity  o f  n a tu ra l p e r ­
so n s , r ig h ts  in  p r o p e r ty  a r isin g  o u t  o f  a m a tr im o n ia l r e la t io n sh ip , w ills  o r  s u c ­
c e ss io n  in  a  w a y  th at c o n flic ts  w ith  a ru le  o f  th e  p riv a te  in te r n a tio n a l la w  o f  th e  
S ta te  in  w h ic h  th e  r e c o g n it io n  is  s o u g h t , u n le ss  th e  sa m e  r e s u lt  w o u ld  h a v e  
b e e n  re a ch e d  b y  th e  a p p lic a tio n  o f  th e  ru les o f  p r iv a te  in te r n a tio n a l la w  o f  th a t  
State;

5 . i f  th e  ju d g m e n t  is  irr eco n c ila b le  w ith  a n  earlier ju d g m e n t  g iv e n  in  a n o n - c o n ­
tra c tin g  S ta te  in v o lv in g  th e  sa m e  c a u se  o f  a c tio n  a n d  b e tw e e n  th e  sa m e  p a r tie s , 
p r o v id e d  th a t  th is  la tter  j u d g m e n t  fu lfills  th e  c o n d it io n s  n e c e ssa r y  fo r  its  r e c o g ­
n it io n  in  th e  S tate a d d ressed .
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A r tic le  2 8

M o r e o v e r , a ju d g m e n t  sh a ll n o t  b e  re c o g n iz e d  i f  it c o n flic ts  w ith  th e  p r o v i­
s io n s  o f  S e c tio n s  3 , 4 o r  5 o f  T itle  II o r  in  a ca se  p ro v id ed  for in  A rtic le  59 .

A  ju d g m e n t  m a y  fu r th er m o re  b e  re fu sed  r e c o g n itio n  in  a n y  ca se  p r o v id e d  for  
in  A r tic le  54 B  (3 )  o r  5 7  (4 ).

In  its  e x a m in a t io n  o f  th e  g r o u n d s  o f  ju r isd ic t io n  referred  to  in  th e  fo r e g o in g  
p a ra g ra p h s, th e  c o u r t  o r  a u th o r ity  a p p lie d  to  sh a ll b e  b o u n d  b y  th e  f in d in g s  o f  fact  
o n  w h ic h  th e  c o u r t  o f  th e  S ta te o f  o r ig in  b ased  its  ju r isd ic tio n .

S u b je c t  to  th e  p r o v is io n s  o f  th e  first a n d  s e c o n d  p aragra p h s, th e  ju r is d ic t io n  
o f  th e  c o u r t  o f  th e  S ta te  o f  o r ig in  m a y  n o t  b e  rev iew ed ; th e  te st  o f  p u b lic  p o lic y  
referred  to  in  A rtic le  2 7  (1 )  m a y  n o t  b e  a p p lie d  to  th e  ru les r e la t in g  to  ju r is d ic t io n .

A r tic le  2 9

U n d e r  n o  c ir c u m sta n c e s  m a y  a fo re ig n  ju d g m e n t  b e  re v iew ed  as to  its  s u b ­
sta n ce .

A r tic le  30

A  c o u r t  o f  a C o n tr a c tin g  S ta te  in  w h ic h  r e c o g n it io n  is  s o u g h t  o f  a ju d g m e n t  
g iv e n  in  a n o th e r  C o n tr a c tin g  S ta te  m a y  sta y  th e  p r o c e e d in g s  i f  a n  o r d in a r y  a p p ea l 
a g a in st th e  ju d g m e n t  h a s  b e e n  lo d g e d .

A  c o u r t  o f  a  C o n tr a c tin g  S ta te  in  w h ic h  r e c o g n it io n  is  s o u g h t  o f  a ju d g m e n t  
gjyon îr-> lEclcLTid o r  die U n ite d  K in g d o m  th e  p r o c e e d in g s  i f  e n fo r c e m e n t
is s u s p e n d e d  in  th e  S ta te  o f  o r ig in  b y  re a so n  o f  a n  ap peal.

S e c t io n  2: E n fo r c e m e n t

A r tic le  31

A  j u d g m e n t  g iv e n  in  a C o n tr a c tin g  S ta te a n d  en fo r cea b le  in  th a t  S ta te  sh a ll b e  
e n fo r c e d  in  a n o th e r  C o n tr a c tin g  S ta te  w h e n , o n  th e  a p p lic a tio n  o f  a n y  in te r e s te d  
p arty , it  h a s  b e e n  d ec la re d  e n fo r c e a b le  th ere .

H o w e v e r ,  in  th e  U n it e d  K in g d o m , s u c h  a  j u d g m e n t  s h a ll  b e  e n f o r c e d  in  
E n g la n d  a n d  W a le s , in  S c o tla n d , o r  in  N o r th e r n  Irelan d  w h e n , o n  th e  a p p lic a t io n  
o f  a n y  in te r e s te d  p a r ty , it  h a s  b e e n  reg istered  fo r  e n fo r c e m e n t  in  th a t p a r t o f  th e  
U n ite d  K in g d o m .
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A r tic le  32

1. T h e  a p p lic a tio n  shall b e  su b m itted :
—  in  B e lg iu m , to  th e  T rib u n a l d e  p rem ière  in s ta n ce  or R e ch tb a n k  van  e e rs te  aan - 

leg ,
—  in  D e n m a r k , to  th e  B yret,
—  in  th e  F ed era l R e p u b lic  o f  G erm an y , to  th e  p re s id in g  ju d g e  o f  a c h a m b e r  o f  the  

L a n d g er ich t,
—  in  G reece , to  th e  M o v o iie A eÇ  n p (D T o8iK £to ,
—  in  S p a in , to  th e  Ju zgad o  d e P rim era In stan c ia ,
—  in  F ran ce, to 'th e  p re s id in g  ju d g e  o f  th e  T r ib u n a l d e  g ra n d e  in s ta n ce ,
—  in  Ire lan d , to  th e  H ig h  C o u rt,
—  in  Ice la n d , to  th e  H éra d sd o m a ri,
—  in  Ita ly , to  th e  C o rte  d ’a p p e llo ,
—  in  L u x e m b o u r g , to  th e  p resid in g  ju d g e  o f  th e  T r ib u n a l d ’a r r o n d is se m e n t,
—  in  th e  N e th e r la n d s , to  th e  p resid in g  ju d g e  o f  th e  A r r o n d isse m e n tsr e c h tsb a n k ,
—  in  N o r w a y , to  th e  H erred srett or B yrett as n a m strett,
—  in  A u str ia , to  th e  L a n d esg erich t or th e  K reisgerich t,
—  in  P o r tu g a l, to  th e  T r ib u n a l Juricial d e  C ir cu lo ,
—  in  S w itzer lan d :

(a )  in  r e sp e c t  o f  ju d g m e n ts  o rd er in g  th e  p a y m e n t o f  a s u m  o f  m o n e y , to  the  
ju g e  d e  la m a in le v é e  /  R ech tsô ffn u n g sr ich ter  /  g iu d ic e  c o m p e te n te  a p r o n u n c ia -  
re  su l r ig e t to  d e l l ’o p p o s iz io n e ,  w ith in  th e  fr a m e w o r k  o f  th e  p r o c e d u r e  g o v ­
er n ed  b y  A r tic le s  80 a n d  81 o f  the lo i féd éra le  su r  la p o u r su ite  p o u r  d e tte s  e t  la 
fa ill ite  /  B u n d e s g e s e tz  ü b e r  S c h u ld b e tr e ib u n g  u n d  K o n k u r s  /  le g g e  fed e r a le  
su lla  e s e e u z io n e  e su l fa îlim en to ;
(b )  in  re sp e c t  o f  ju d g m e n ts  o rd er in g  a p e r fo r m a n c e  o th er  th a n  th e  p a y m e n t  o f  
a s u m  o f  m o n e y ,  to  th e  ju g e  c a n to n a l d ’e x e q u a tu r  c o m p é t e n t  /  z u s tâ n d ig e r  
k a n to n a le r  V o lls tre ck u n g sr ic h ter  /  g u iu d ic e  c a n to n a le  c o m p e te n te  a p r o n u n -  
cia re I’ex eq u a tu r ,

-—- in  F in la n d , to  th e  U lo so to n h a lt ija  /ô v e r e x e k u to r ,
—  in  S w e d e n , to  th e  S vea h o v rà tt,
—  in  th e  U n ite d  K in g d o m :

(a )  in  E n g la n d  a n d  W a les , to  th e  H ig h  C o u r t  o f  J u stice , o r  in  th e  c a se  o f  a 
m a in t e n a n c e  j u d g m e n t  to  th e  M a g is tr a te s ’ C o u r t  o n  t r a n s m is s io n  b y  th e  
S ecreta ry  o f  State;
(b )  in  S c o tla n d , to  th e  C o u rt o f  S e ss io n , o r  in  th e  ca se  o f  a m a in te n a n c e  ju d g ­
m e n t  to  th e  S h e r iff  C o u rt o n  tra n sm iss io n  b y  th e  S ecretary  o f  State;
(c )  in  N o r th e r n  Irelan d , to  th e  H ig h  C o u r t  o f  J u stice, o r  in  th e  ca se  o f  a m a in t e ­
n a n c e  ju d g m e n t  to  th e  M a g istra tes’ C o u r t  o n  tr a n sm iss io n  b y  th e  S ecretary  o f  
State.

2 . T h e  ju r is d ic t io n  o f  lo c a l co u r ts  sh all b e d e te r m in e d  b y  re fe ren c e  to  th e  p la c e  o f  
d o m ic ile  o f  th e  p a r ty  a g a in st w h o m  e n fo r c e m e n t  is  so u g h t. I f  h e  is n o t  d o m i­
c ile d  in  th e  S ta te  in  w h ic h  e n fo r c e m e n t  is  so u g h t, it  sh a ll b e  d e te r m in e d  b y  re f­
e r e n c e  to  th e  p la ce  o f  e n fo r c e m e n t.
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A r tic le  33

T h e  p r o c e d u r e  for  m a k in g  th e  a p p lic a tio n  sh a ll b e  g o v e r n e d  b y  th e  la w  o f  th e  
S tate in  w h ic h  e n fo r c e m e n t  is so u g h t.

T h e  a p p lic a n t m u s t  g iv e  an  ad d ress for serv ice  o f  p ro cess  w ith in  th e  area o f  
ju r is d ic t io n  o f  th e  c o u r t  a p p lie d  to . H o w e v e r , i f  th e  la w  o f  th e  S ta te  in  w h ic h  
e n fo r c e m e n t  is  s o u g h t  d o e s  n o t  p r o v id e  for th e  fu r n ish in g  o f  su c h  a n  a d d r ess , th e  
a p p lic a n t sh a ll a p p o in t  a rep resen ta tiv e  a d  l i te m .

T h e  d o c u m e n ts  referred  to  in  A rtic les  4 6  a n d  4 7  sh a ll b e  a tta ch e d  to  th e  a p p li­
c a tio n .

A r t ic le  3 4

T h e  c o u r t  a p p lie d  to  sh a ll g iv e  its  d e c is io n  w it h o u t  d e la y , th e  p a r ty  a g a in st  
w h o m  e n fo r c e m e n t  is  s o u g h t  sh all n o t  a t th is  sta g e  o f  th e  p r o c e e d in g s  b e  e n tit le d  
to  m a k e  a n y  s u b m iss io n s  o n  th e  a p p lic a tio n .

T h e  a p p l ic a t io n  m a y  b e  r e fu s e d  o n ly  fo r  o n e  o f  th e  r e a s o n s  s p e c i f ie d  in  
A r tic le s  2 7  a n d  28 .

U n d e r  n o  c ir c u m sta n c e s  m a y  th e  fo re ig n  ju d g m e n t  b e  r e v ie w e d  as to  its  s u b ­
sta n ce .

A r t ic le  3 5

T h e  a p p r o p r ia te  o f f ic e r  o f  th e  c o u r t  sh a ll w i t h o u t  d e la y  b r in g  th e  d e c is io n  
g iv e n  o n  th e  a p p lic a tio n  to  th e  n o t ic e  o f  th e  a p p lic a n t in  a c c o r d a n c e  w ith  th e  p r o ­
c e d u r e  la id  d o w n  b y  th e  la w  o f  th e  S ta te in  w h ic h  e n fo r c e m e n t  is  so u g h t .

A r t ic le  3 6

I f  e n fo r c e m e n t  is  a u th o r iz e d , th e  p arty  a g a in st w h o m  e n fo r c e m e n t  is  s o u g h t  
m a y  a p p e a l a g a in st th e  d e c is io n  w ith in  o n e  m o n th  o f  serv ic e  th ereo f.

I f  th a t  p a r ty  is  d o m ic ile d  in  a C o n tr a c tin g  S ta te  o th e r  th a n  th a t in  w h ic h  th e  
d e c is io n  a u th o r iz in g  e n fo r c e m e n t  w a s  g iv en , th e  t im e  fo r  a p p e a lin g  sh a ll b e  tw o  
m o n th s  a n d  sh a ll ru n  fro m  th e  d a te  o f  serv ice , e ith er  o n  h im  in  p e r s o n  o r  a t h is  
r e s id e n c e . N o  e x te n s io n  o f  t im e  m a y  b e  gran ted  o n  a c c o u n t  o f  d is ta n ce .

A r tic le  3 7

1. A n  a p p e a l a g a in s t  th e  d e c is io n  a u th o r iz in g  e n f o r c e m e n t  sh a ll  b e  lo d g e d  in  
a c c o r d a n c e  w ith  th e  ru les g o v e r n in g  p ro c e d u r e  in  c o n te n t io u s  m a tters:
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—  in  B e lg iu m , w ith  th e  tr ib u n a l d e  p rem ière  in s ta n ce  or r e ch tsb a n k  v a n  eerste  
aa n leg ,

—  in  D e n m a r k , w ith  th e  lan d sret,
—  in  th e  F ed eral R e p u b lic  o f  G erm an y , w ith  th e  O b er la n d esg er ich t,
—  in  G reece , w ith  th e  E tp ete to ,
—  in  S p a in , w ith  th e  A u d ie n c ia  P rov in cia l,
—  in  F ran ce, w ith  th e  c o u r  d ’ap p el,
—  in  Ire lan d , w ith  th e  H ig h  C o u rt,
—  in  Ice la n d , w ith  th e  H éra d sd o m a r i,
—  in  Ita ly, w ith  th e  c o r té  d ’a p p e llo ,
—  in  L u x e m b o u r g , w ith  th e  C o u r su p ér ieu re  d e  ju stic e  s itt in g  as a co u r t  o f  civ il 

a p p ea l,
—  in  th e  N e th e r la n d s , w ith  th e  a rro n d issem en tsrech tsb a n k ,
—  in  N o r w a y , w ith  th e  la g m a n n srett,
—  in  A u str ia , w ith  th e  L a n d esg erich t o r  th e  K reisgerich t,
—  in  P o r tu g a l, w ith  th e  T r ib u n a l d a R elaçao ,
—  in  S w itz e r la n d , w ith  th e  tr ib u n a l c a n to n a l K a n to n sg e r ic h t  /  t r ib u n a le  c a n ­

to n a le ,
—  in  F in la n d , w ith  th e  h o v io k e u s  /  h ov ràtt,
—  in  th e  U n ite d  K in g d o m :

(a ) in  E n g la n d  a n d  W a les , w ith  th e  H ig h  C o u r t  o f  Ju stice , o r  in  th e  ca se  o f  a 
m a in te n a n c e  ju d g m e n t  w ith  th e  M agistra tes’ C ou rt;
(b )  in  S c o t la n d , w ith  th e  C o u r t  o f  S e ss io n , o r  in  th e  c a se  o f  a m a in te n a n c e  
ju d g m e n t  w ith  th e  S h e r iff  C ourt;
(c )  in  N o r th e r n  Ire la n d , w ith  th e  H ig h  C o u r t  o f  J u stice , o r  in  th e  c a se  o f  a 
m a in te n a n c e  ju d g m e n t  w ith  th e  M agisra tes’ C o u rt.

2 . T h e  ju d g m e n t  g iv e n  o n  th e  ap p ea l m a y  b e  c o n te s te d  o n ly .
—  in  B e lg iu m , G reece , S p a in , F rance, Italy, L u x em b o u rg  a n d  in  th e  N e th e r la n d s , 

b y  a n  a p p e a l in  ca ssa tio n ,
—  in  D e n m a r k , b y  a n  ap p ea l to  th e  h o jestere t, w ith  the lea v e  o f  th e  M in is te r  o f  

Ju stice,
—  in  th e  F ed era l R e p u b lic  o f  G erm a n y , b y  a R e ch tsb esch w e rd e ,
—  in  Ire la n d , b y  a n  a p p e a l o n  a p o in t  o f  law  to  th e  S u p r em e  C o u rt,
—  in  Ice la n d , b y  a n  a p p e a l to  th e  H æ stiré ttu r ,
—  in  N o r w a y ,  b y  a n  a p p e a l  ( k j æ r e m â l  o r  a n k e )  t o  t h e  H o y e s t e r e t t s  

K jæ rem â lsu tv a lg  o r  H o y este re tt ,
—  in  A u str ia , in  tine ca se  o f  an  a p p ea l, b y  a R e v is io n srek u r s  a n d , in  th e  ca se  o f  

o p p o s it io n  p r o c e e d in g s , b y  a B eru fu n g  w ith  th e  p o ss ib ility  o f  a  R e v is io n ,
—  in  P o r tu g a l, b y  a n  ap p ea l o n  a p o in t  o f  law ,
—  in  S w itz er la n d , b y  a reco u rs  d e  d r o it  p u b lic  d ev a n t le  tr ib u n a l féd éra l /  staat-  

s r e c h tlic h  B esc h w e r d e  b e im  B u n d esg e r ich t /  r ic o rso  d i d ir it to  p u b b lic o  d av an ti 
al tr ib u n a le  fed era le ,

—  in  F in la n d , b y  a n  a p p e a l to  th e  k o r k e in  o ik e u s  /  h b g sta  d o m s to le n ,
—  in  S w e d e n , b y  a n  a p p e a l to  th e  h ô g sta  d o m s to le n ,
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—  in  th e  U n ite d  K in g d o m , b y  a s in g le  fu rth er  a p p e a l o n  a p o in t  o f  law .

A r tic le  3 8

T h e  c o u r t  w ith  w h ic h  th e  a p p e a l u n d e r  A r tic le  3 7  (1 )  is  lo d g e d  m a y , o n  th e  
a p p lic a t io n  o f  th e  a p p e lla n t, stay  th e  p r o c e e d in g s  i f  a n  o r d in a r y  a p p e a l h a s  b e e n  
lo d g e d  a g a in st  th e  j u d g m e n t  in  th e  S tate o f  o r ig in  o r  i f  th e  t im e  fo r  su c h  a n  ap p ea l 
h a s n o t  y e t  ex p ired ; in  th e  la tter ca se , th e  c o u r t  m a y  sp e c ify  th e  t im e  w ith in  w h ic h  
su c h  a n  a p p e a l is to  b e  lo d g ed .

W h e r e  th e  ju d g m e n t  w a s g iv e n  in  Ire lan d  o r  th e  U n ite d  K in g d o m , a n y  fo r m  
o f  a p p e a l ava ilab le  in  th e  S ta te o f  o r ig in  sh a ll b e  trea ted  as a n  o r d in a r y  a p p e a l for  
th e  p u r p o s e s  o f  th e  first paragrap h .

T h e  c o u r t  m a y  a lso  m a k e  e n fo r c e m e n t  c o n d it io n a l o n  th e  p r o v is io n  o f  s u c h  
secu r ity  as it  shall d e te r m in e .

A r t i c l e  3 9

D u r in g  th e  t im e  sp e c if ie d  for  a n  a p p ea l p u r su a n t  to  A r tic le  3 6  a n d  u n t i l  a n y  
su c h  a p p e a l h a s b e e n  d e te r m in e d , n o  m e a su r e s  o f  e n fo r c e m e n t  m a y  b e  ta k e n  o th e r  
th a n  p r o te c t iv e  m e a su r e s  ta k en  a g a in st  th e  p r o p e r ty  o f  th e  p a r ty  a g a in s t  w h o m  
e n fo r c e m e n t  is  s o u g h t

T h e  d e c is io n  a u th o r iz in g  e n fo r c e m e n t  sh a ll ca rry  w ith  it  th e  p o w e r  to  p r o c e e d  
to  a n y  s u c h  p ro te c tiv e  m ea su res .

A r tic le  4 0

1. I f  th e  a p p lic a t io n  for  e n fo r c e m e n t  is  re fu sed , th e  a p p lic a n t m a y  ap p eal:
—  in  B e lg iu m  to  th e  c o u r  d ’a p p e l o r  h o f  v a n  b e r o e p ,
—  in  D e n m a r k , to  th e  la n d sre t,
—  in  th e  F ed era l R e p u b lic  o f  G e rm a n y , to  th e  O b e r la n d e sg e r ic h t,
—  in  G r e e c e , to  th e  E tp ex eio ,
—  in  S p a in , to  th e  A u d ie n c ia  P r o v in c ia l,
—  in  F ra n ce , to  th e  c o u r  d ’a p p el,
—  in  Ire la n d , to  th e  H ig h  C o u rt,
—  in  Ice la n d , to  th e  H é ra d sd o m a r i,
—  in  Ita ly , to  th e  co rte  d ’a p p e llo ,
—  in  L u x e m b o u r g , to  th e  C o u r  s u p é r ie u r e  d e  ju s t ic e  s i t t in g  as a c o u r t  o f  c iv il  

a p p ea l,
—  in  th e  N e th e r la n d s , to  th e  g e rech tsh o f,
—  in  N o r w a y , to  th e  la g m a n n sre tt ,
—  in  A u str ia , to  th e  L a n d esg e r ich t o r  th e  K re isg er ich t,
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—  in  P ortu ga l, to  th e  T r ib u n a l d a R elaçao ,
—  in  S w itz er la n d , to  th e  tr ib u n a l ca n to n a l /  K a n to n sg er ich t /  tr ib u n a le  c a n to n a le ,
—  in  F in la n d , to  th e  h o v io ik e u s  /  h ov ratt,
—  in  S w ed en , to  th e  Svea h o v ra tt,
—  in  th e  U n ite d  K in g d o m :

(a )  in  E n g la n d  a n d  W a le s , to  th e  H ig h  C o u r t  o f  J u stice , o r  in  th e  c a se  o f  a 
m a in te n a n c e  ju d g m e n t  to  th e  M a g istra tes’ C ourt;
(b )  in  S c o tla n d , to  th e  C o u rt o f  S e ss io n , o r  in  th e  ca se  o f  a m a in te n a n c e  ju d g ­
m e n t  to  th e  S h e r iff  C ou rt;
(c )  in  N o r th e r n  Irelan d , to  th e  H ig h  C o u rt o f  Ju stice, or in  th e  ca se  o f  a m a in te ­
n a n c e  ju d g m e n t  to  th e  M a g istra tes’ C o u rt.

2 . T h e  p arty  a g a in st  w h o m  e n fo r c e m e n t  is  s o u g h t sh a ll b e  s u m m o n e d  to  ap p ear  
b e fo r e  th e  a p p e lla te  co u rt. I f  h e  fails to  ap p ear, th e  p r o v is io n s  o f  th e  s e c o n d  an d  
th ir d  p a ra g ra p h s o f  A rtic le  2 0  sh a ll a p p ly  ev en  w h e r e  h e  is n o t  d o m ic ile d  in  an y  
o f  th e  C o n tr a c tin g  States.

A r t ic le  41

A  ju d g m e n t  g iv e n  o n  an  ap p ea l p ro v id ed  for in  A rtic le  4 0  m a y  b e  c o n te s te d
on ly :
—  in  B e lg iu m , G reece , S p a in , F ran ce, Italy, L u x em b o u rg  a n d  in  th e  N e th e r la n d s , 

b y  a n  a p p ea l in  ca ssa tio n ,
—  in  D e n m a rk , b y  an  ap p ea l to  th e  h o jestere t, w ith  th e  lea ve o f  th e  M in is te r  o f  

Ju stice ,
—  in  th e  F ed era l R e p u b lic  o f  G erm a n y , b y  a R ech tsb esch w erd e ,
—  in  Irelan d , b y  a n  ap p ea l c n  a p o in t  o f  la w  to  th e  S u p r em e  C o u rt,
—  in  Ice la n d , b y  a n  a p p ea l to  th e  H æ stiré ttu r ,
—  in  N o r w a y , b y  a n  a p p ea l (K jæ rem âl o r  a n k e) to  th e  H o y e s te r e tts  k jæ r em â lsu t-  

v a lg  o r  H o y e s te r e tt ,
—  in  A u str ia , b y  a R ev is io n srek u rs,
—  in  P o rtu g a l, b y  a n  ap p ea l o n  a p o in t  o f  law ,
—  in  S w itz er la n d , b y  a re co u r s  d e  d r o it  p u b lic  d e v a n t le tr ib u n a l féd éra l; staat-  

sr e c h tlic h e  B e sch w e rd e  b e im  B u n d e sg e r ic h t /  r ic o rso  d i d ir itto  p u b b lic o  d a v a n -  
ti al tr ib u n a le  fed era le ,

—  in  F in la n d , b y  a n  ap p ea l to  th e  k o r k e in  o ik e u s  /  h ô g sta  d o m s to le n ,
—  in  S w ed en , b y  a n  ap p ea l to  th e  h ô g sta  d o m s to le n ,
—  in  th e  U n ite d  K in g d o m , b y  a s in g le  fu rth er  ap p eal o n  a p o in t  o f  law .

A r t i c l e  4 2

W h e r e  a fo r e ig n  ju d g m e n t  h a s  b e e n  g iv e n  in  re sp e c t  o f  sev er a l m a tte s  a n d  
e n f o r c e m e n t  c a n n o t  b e  a u t h o r iz e d  fo r  a ll o f  t h e m , th e  c o u r t  s h a ll  a u t h o r iz e  
e n fo r c e m e n t  for  o n e  o r  m o r e  o f  th em .



A p p e n d i x  D  2 1 A

A n  a p p lic a n t m a y  re q u est partia l e n fo r c e m e n t o f  a ju d g m e n t.

A r tic le  4 3

A  fo r e ig n  j u d g m e n t  w h ic h  o rd ers  a p e r io d ic  p a y m e n t b y  w a y  o f  a p e n a lty  sh all 
b e  e n fo r c e a b le  in  th e  S ta te in  w h ic h  e n fo r c e m e n t is so u g h t  o n ly  i f  th e  a m o u n t  o f  
th e  p a y m e n t  h as b e e n  fin a lly  d e te r m in e d  b y  th e  co u r ts  o f  the S ta te o f  o r ig in .

A r tic le  4 4

A n  a p p lic a n t w h o , in  th e  S ta te o f  o r ig in , h as b e n e fitte d  fro m  c o m p le te  o r  p a r ­
tia l leg a l a id  o r  e x e m p t io n  fro m  c o s ts  o r  e x p e n se s , sh a ll b e  e n tit le d , in  th e  p r o c e ­
d u r es  p r o v id e d  for  in  A rtic les  32  to  3 5 , to  b e n e fit  fro m  th e  m o s t  fa v o u ra b le  legal 
a id s  o r  th e  m o s t  e x te n s iv e  e x e m p t io n  fro m  c o sts  o r  ex p e n se s  p r o v id e d  for  b y  th e  
la w  o f  th e  S ta te  a d d r esse d .

H o w e v e r , a n  a p p lic a n t w h o  req u ests  th e  e n fo r c e m e n t  o f  a d e c is io n  g iv e n  b y  
a n  a d m in is tr a tiv e  a u th o r ity  in  D e n m a r k  o r  in  Ice lan d  in  r e sp e c t o f  a m a in te n a n c e  
o r d er  m a y , in  th e  S ta te  a d d r esse d , c la im  th e  b e n e fits  referred  to  in  th e  first p a r a ­
g ra p h  i f  h e  p r e se n ts  a s ta te m e n t fro m , resp ectiv e ly , th e  D a n ish  M in istr y  o f  Ju stice  
o r  th e  I c e la n d ic  M in is tr y  o f  J u st ic e  to  th e  e f fe c t  th a t  h e  fu lf i l ls  th e  e c o n o m ic  
r e q u ir e m e n ts  to  q u a lify  for  th e  g ra n t o f  c o m p le te  o r  p artia l leg a l a id  o r  e x e m p t io n  
fro m  c o s ts  o r  ex p en ses .

A r t ic le  4 5

N o  secu r ity , b o n d  o r  d e p o s it , h o w e v e r  d escr ib ed , sh a ll b e  re q u ire d  o f  a p a r ty  
w h o  in  o n e  C o n tr a c t in g  S ta te  a p p lie s  fo r  e n fo r c e m e n t  o f  a j u d g m e n t  g iv e n  in  
a n o th e r  C o n tr a c t in g  S ta te  o n  th e  g r o u n d  th a t  h e  is  a fo re ig n  n a tio n a l o r  th a t h e  is 
n o t  d o m ic i le d  o r  r e s id e n t in  th e  S ta te  in  w h ic h  e n fo r c e m e n t  is  s o u g h t

S e c t io n  3: C o m m o n  p r o v is io n s

A r tic le  4 6

A  p a r ty  se e k in g  r e c o g n it io n  o r  a p p ly in g  fo r  e n fo r c e m e n t  o f  a ju d g m e n t  sh a ll  
p ro d u ce :
1. a  c o p y  o f  th e  ju d g m e n t  w h ic h  sa tisfies  th e  c o n d it io n s  n ec essa ry  to  esta b lish  its  

a u th e n tic ity ,
2 . in  th e  c a se  o f  a j u d g m e n t  g iv e n  in  d efa u lt, th e  o r ig in a l o r  a ce rtified  tru e  c o p y  o f  

th e  d o c u m e n t  w h ic h  e s ta b lish e s  th at th e  p a r ty  in  d e fa u lt  w a s  served  w ith  th e  
d o c u m e n t  in s t itu t in g  th e  p r o c e e d in g s  o r  w ith  an  eq u iv a le n t  d o c u m e n t .



A r t ic le  4 7

A  p arty  a p p ly in g  for e n fo r c e m e n t  sh all a lso  p ro d u ce:
1. d o c u m e n ts  w h ic h  esta b lish  th at, a c co rd in g  to  th e  la w  o f  th e  S tate o f  o r ig in , the

ju d g m e n t  is  en fo r c e a b le  a n d  has b e e n  served; '■
2 . w h e r e  a p p r o p r ia te , a d o c u m e n t  s h o w in g  th at th e  a p p lic a n t is  in  re ce ip t o f  lega l I

a id  in  th e  S ta te  o f  o r ig in . :

A r t i c l e  4 8

I f  th e  d o c u m e n ts  sp ec ified  in  A rticles 4 6  (2 ) a n d  4 7  (2 ) are n o t  p r o d u ce d , the  
c o u r t  m a y  sp e c ify  a  t im e  for  th eir  p r o d u c tio n , accep t eq u iv a len t d o c u m e n ts  or, i f  it i
c o n s id e r s  th a t i t  h a s  su ffic ien t in fo rm a tio n  b efo re  it, d isp en se  w ith  th eir  p r o d u c tio n . !

I f  th e  c o u r t  s o  req u ires, a tra n sla tio n  o f  th e  d o c u m e n ts  sh a ll b e  p ro d u c e d ; th e  
t r a n s l a t i o n  s h a l l  b e  c e r t i f i e d  b y  a p e r s o n  q u a l i f i e d  to  d o  s o  in  o n e  o f  th e  
C o n tr a c t in g  S ta tes .

A r t i c l e  4 9

N o  le g a liz a t io n  o r  o th e r  sim ila r  fo rm a lity  shall b e  re q u ire d  in  re sp e c t o f  th e  i
d o c u m e n ts  re ferred  to  in  A r tic le s  4 6  o r  4 7  o r  th e  s e c o n d  p aragra p h  o f  A rtic le  4 8 , '
o r  in  re sp e c t  o f  a d o c u m e n t  a p p o in tin g  a rep resen ta tiv e  a d  l i te m .

T i t l e  IV: A u t h e n t i c  I n s t r u m e n t s  a n d  C o u r t  S e t t l e m e n t s

A r t i c l e  5 0

A  d o c u m e n t  w h ic h  h a s b e e n  fo rm a lly  d ra w n  u p  o r  reg istered  as a n  a u th e n tic  
i n s t r u m e n t  a n d  i s  e n f o r c e a b le  in  o n e  C o n t r a c t in g  S t a t e  s h a l l ,  in  a n o t h e r  
C o n tr a c t in g  S ta te , b e  d ec la re d  e n fo r cea b le  th ere , o n  a p p lic a t io n  m a d e  in  a c c o r -  i

d a n c e  w ith  th e  p r o c e d u r e s  p r o v id e d  for  in  A rtic les  31  e t  seq . T h e  a p p lic a tio n  m a y  
b e  re fu se d  o n ly  i f  e n fo r c e m e n t  o f  th e  in s tr u m e n t  is co n tr a ry  to  p u b lic  p o lic y  in  th e  
S ta te  a d d r esse d .

T h e  in s tr u m e n t  p r o d u c e d  m u s t  sa tisfy  th e  c o n d it io n s  n ec essa ry  to  esta b lish  its  
a u th e n tic ity  in  th e  S ta te o f  o r ig in .

T h e  p r o v is io n s  o f  S e c tio n  3 o f  T itle  III sh a ll a p p ly  as a p p ro p ria te .

A r t i c l e  5 1  1

A  s e t t le m e n t  w h ic h  h a s  b e e n  a p p r o v e d  b y  a c o u r t  in  th e  c o u r se  o f  p r o c e e d in g s  
a n d  is  e n fo r c e a b le  in  th e  S ta te  in  w h ic h  it w a s c o n c lu d e d  sh a ll b e  e n fo r cea b le  in  
th e  S ta te  a d d r e sse d  u n d e r  th e  sa m e  c o n d it io n s  as a u th e n tic  in s tr u m e n ts .
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L J.
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T it l e  V : G e n e r a l  P r o v i s i o n s  

A r tic le  52

In o rd er  to  d e te r m in e  w h e th e r  a p arty  is  d o m ic ile d  in  th e  C o n tr a c tin g  S tate  
w h o se  co u r ts  are se ised  o f  a m a tter , the C o u rt sh all a p p ly  its  in tern a l law .

I f  a p arty  is  n o t  d o m ic ile d  in  th e  S tate w h o se  co u r ts  are se ised  o f  th e  m a tter , 
th en , in  o r d er  to  d e te r m in e  w h eth er  the p arty  is  d o m ic ile d  in  a n o th e r  C o n tr a c tin g  
State, th e  co u r t  sh all a p p ly  th e  la w  o f  th at State.

A r tic le  5 3

F or th e  p u r p o se s  o f  th is  C o n v e n t io n , th e  sea t o f  a c o m p a n y  o r  o th e r  leg a l p e r ­
s o n  o r  a s s o c ia t io n  o f  n a tu r a l o r  leg a l p e r s o n s  sh a ll b e  tr e a te d  as it s  d o m ic i le .  
H o w e v e r , in  o r d er  to  d e te r m in e  th at seat, th e  co u r t sh a ll a p p ly  its ru le s  o f  p r iv a te  
in te r n a tio n a l law .

In o r d er  to  d e te r m in e  w h e th e r  a tru st is  d o m ic ile d  in  th e  C o n tr a c t in g  S tate  
w h o se  c o u r ts  are se ise d  o f  th e  m a tte r , th e  c o u r t  sh a ll a p p ly  its  r u le s  o f  p r iv a te  
in te r n a tio n a l law .

T i t l e  V I :  T r a n s i t i o n a l  P r o v i s i o n s  

A r tic le  5 4

T h e  p r o v is io n s  o f  th is C o n v e n t io n  sh a ll a p p ly  o n ly  to  leg a l p r o c e e d in g s  in s t i­
tu ted  a n d  to  d o c u m e n ts  fo r m a lly  d ra w n  u p  o r  reg istered  as a u th e n tic  in s tr u m e n ts  
after its  en try  in to  fo rce  in  th e  S tate o f  o r ig in  an d , w h e r e  r e c o g n it io n  o r  e n fo r c e ­
m e n t  o f  a ju d g m e n t  o r  a u th e n tic  in s tr u m e n t  is  so u g h t, in  th e  S ta te a d d r esse d .

H o w e v e r ,  j u d g m e n t s  g i v e n  a f t e r  t h e  d a t e  o f  e n t r y  i n t o  f o r c e  o f  t h i s  
C o n v e n t io n  b e tw e e n  th e  S ta te  o f  o r ig in  a n d  th e  S ta te  a d d r e sse d  in  p r o c e e d in g s  
in s t itu te d  b e fo r e  th a t  d a te  sh a ll b e  re c o g n iz e d  an d  e n fo r c e d  in  a c c o r d a n c e  w ith  th e  
p r o v is io n s  o f  T it le  III i f  ju r is d ic t io n  w a s  fo u n d e d  u p o n  ru le s  w h ic h  a c c o r d e d  w ith  
th o s e  p r o v id e d  fo r  e ith er  in  T itle  II o f  th is  C o n v e n t io n  o r  in  a c o n v e n t io n  c o n ­
c lu d e d  b e tw e e n  th e  S ta te  o f  o r ig in  a n d  th e  S ta te  a d d r e s se d  w h ic h  w a s  in  fo rc e  
w h e n  th e  p r o c e e d in g s  w e re  in s t itu te d .

I f  th e  p a r tie s  to  a d is p u te  c o n c e r n in g  a co n tr a c t h a d  a greed  in  w r it in g  b e fo r e  
th e  e n tr y  in to  fo rc e  o f  th is  C o n v e n t io n  th a t  th e  c o n tr a c t w a s  to  b e  g o v e r n e d  b y  th e  
la w  o f  Ire lan d  o r  o f  a p art o f  th e  U n ite d  K in g d o m , th e  c o u r ts  o f  Ire la n d  o r  o f  th a t  
p art o f  th e  U n ite d  K in g d o m  sh a ll re ta in  th e  r ig h t to  ex e r c ise  ju r is d ic t io n  in  th e  
d isp u te .
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A r tic le  5 4 A

For a p e r io d  o f  th ree  years fro m  th e  en try  in to  force o f  th is  C o n v e n t io n  for  
D e n m a r k , G r eece , Ire la n d , Ice la n d , N o r w a y , F in la n d  a n d  S w e d e n , r e sp e c tiv e ly , 
ju r is d ic t io n  in  m a r it im e  m a tters  sh a ll b e  d e te r m in e d  in  th ese  S ta tes  n o t  o n ly  in  
a c c o r d a n c e  w ith  th e  p r o v is io n s  o f  T id e  บ , .b u t  a lso  in  a c co rd a n ce  w ith  th e  p r o v i­
s io n s  o f  p aragra p h s 1 to  7 fo llo w in g . H o w e v e r , u p o n  th e  en try  in to  fo rc e  o f  the  
I n t e r n a t io n a l  C o n v e n t io n  r e la t in g  to  th e  a rrest  o f  s e a - g o in g  s h ip s ,  s ig n e d  at 
B ru sse ls  o n  10 M a y  1 95 2 , for o n e  o f  th ese  S tates, th ese  p r o v is io n s  sh a ll cea se  to  
h a v e  e ffe c t  fo r  th at S tate.
1. A  p e r so n  w h o  is  d o m ic ile d  in  a C o n tr a c tin g  S tate m a y  b e  su ed  in  th e  co u r ts  o f  

o n e  o f  th e  S tates m e n t io n e d  a b o v e  in  re sp e c t  o f  a  m a r it im e  c la im  i f  th e  sh ip  to  
w h ic h  th e  c la im  re la tes  o r  a n y  o th er  sh ip  o w n e d  b y  h im  h as b e e n  arrested  b y  
ju d ic ia l p r o c e ss  w ith in  th e  terr ito ry  o f  th e  la tter S tate to  secu r e  th e  c la im , or  
c o u ld  h a v e  b e e n  so  arrested  th ere b u t b a il o r  o th er  secu r ity  h a s b e e n  g iv e n , an d  
eith er;
(a ) th e  c la im a n t is  d o m ic ile d  in  th e  la tter  S tate; or
(b )  th e  c la im  a ro se  in  th e  la tter State; o r
(c )  th e  c la im  c o n c e r n s  th e  v o y a g e  d u r in g  w h ic h  th e  arrest w a s  m a d e  o r  co u ld  
h a v e  b e e n  m a d e; o r
(d )  th e  c la im  a r ises  o u t  o f  a c o l l is io n  o r  o u t  o f  d a m a g e  c a u se d  b y  a sh ip  to
a n o th e r  sh ip  o r  to  g o o d s  o r  p e r so n s  o n  b o a rd  e ith er  sh ip , e ith er  b y  th e  e x e c u ­
t io n  o r  n o n -e x e c u t io n  o f  a m a n o e u v r e  o r  b y  th e  n o n -o b se r v a n c e  o f  reg u la tio n s;  
o r  '
(e )  th e  c la im  is fo r  salvage; or
( 0  th e  c la im  is in  re sp e c t  o f  a  m o rtg a g e  o r  h y p o th e c a t io n  o f  th e  sh ip  arrested .

2 . A  c la im a n t  m a y  arrest e ith e r  th e  p a r ticu la r  sh ip  to  w h ic h  th e  m a r it im e  c la im  
re la tes , o r  a n y  o th e r  sh ip  w h ic h  is  o w n e d  b y  th e  p e r so n  w h o  w a s, a t  th e  tim e  
w h e n  th e  m a r it im e  c la im  aro se , th e  o w n e r  o f  th e  p a rticu lar  sh ip . H o w e v e r , o n ly  
th e  p a r tic u la r  s h ip  to  w h ic h  th e  m a r it im e  c la im  r e la te s  m a y  b e  a r r e s te d  in  
re sp e c t  o f  th e  m a r it im e  c la im s  set o u t  u n d e r  5 . ( 0 ) ,  (p )  o r  (q ) o f  th e  A rtic le .

3 . S h ip s  sh a ll b e  d e e m e d  to  b e  in  th e  sa m e  o w n e r sh ip  w h e n  all th e  sh a re s  th ere in  
are o w n e d  b y  th e  sa m e  p e r so n  or p er so n s .

4 . W h e n  in  th e  c a se  o f  a ch a rter  b y  d e m is e  o f  a sh ip  th e  ch arterer a lo n e  is  lia b le  in  
r e sp e c t  o f  a  m a r it im e  c la im  re la tin g  to  th a t sh ip , th e  c la im a n t m a y  arrest that 
sh ip  o r  a n y  o th e r  sh ip  o w n e d  b y  th e  ch a rterer , b u t  n o  o th e r  sh ip  o w n e d  b y  th e  
o w n e r  m a y  b e  arrested  in  resp ect o f  s u c h  c la im . T h e  sa m e  sh a ll a p p ly  to  an y  
c a se  in  w h ic h  a p e r so n  o th e r  th a n  th e  o w n e r  o f  a sh ip  is  lia b le  in  r e sp e c t  o f  a 
m a r it im e  c la im  re la tin g  to  th a t sh ip .

5 . T h e  e x p r e s s io n  'm a r it im e  c la im ’ m e a n s  a c la im  a r isin g  o u t  o f  o n e  o r  m o r e  o f  
th e  fo llo w in g :
(a )  d a m a g e  c a u se d  b y  a n y  sh ip  e ith er  in  c o ll is io n  o r  o th erw ise;
(b )  lo s s  o f  life  o r  p e r so n a l in ju ry  c a u se d  b y  a n y  sh ip  o r  o c cu rr in g  in  c o n n e c t io n  
w ith  th e  o p e r a t io n  o n  a n y  sh ip ;
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(c )  salvage;
(d )  a g r e e m e n t re la tin g  to  th e  u se  o r  h ire  o f  a n y  sh ip  w h e th e r  b y  ch a rterp a rty  or  
o th er w ise ;
(e )  a g r e e m e n t re la tin g  to  th e  carriage o f  g o o d s  in  a n y  sh ip  w h e th e r  b y  ch a rter-  
p a r ty  o r  o th erw ise;
(f)  lo s s  o f  o r  d a m a g e  to  g o o d s  in c lu d in g  b a g g a g e  ca rried  in  a n y  sh ip ;
(g )  g en era l average;
(h )  b o tto m r y ;
( i)  tow a g e;
(j) p ilo ta g e;
(k )  g o o d s  o r  m a ter ia ls  w h erev er  su p p lie d  to  a sh ip  fo r  h e r  o p e r a t io n  o r  m a in te ­
n a n c e ;
( l)  c o n s tr u c t io n , repair o r  e q u ip m e n t  o f  a n y  sh ip  o r  d o c k  ch a rges a n d  d u es;
( m )  w a g e s  o f  m a sters , o ff icer s  o r  crew ,
(ท ) m a ste r ’s d isb u r se m e n ts , in c lu d in g  d isb u r se m e n ts  m a d e  b y  sh ip p e r s , c h a r ­
terers  o r  a g e n ts  o n  b e h a lf  o f  a sh ip  o r  h er  o w n er;
( o )  d isp u te  as to  th e  t id e  to  o r  o w n e r sh ip  o f  a n y  sh ip ;
(p )  d is p u te s  b e tw e e n  c o -o w n e r s  o f  a n y  sh ip  as to  th e  o w n e r s h ip , p o s s e s s io n ,  
e m p lo y m e n t  o r  ea rn in g s  o f  th at sh ip;
(q )  th e  m o r tg a g e  o r  h y p o th e c a d o n  o f  a n y  sh ip .

6 . In  D e n m a r k , th e  e x p r e s s io n  'arrest’ sh a ll b e  d e e m e d  as regard s th e  m a r id m e  
c la im s  re ferred  to  u n d e r  5 . (o )  a n d  (p )  o f  th is  A r d c le , to  in c lu d e  a ' fo r b u d ’, 
w h e r e  th a t  is  th e  o n ly  p r o c e d u r e  a l lo w e d  in  r e sp e c t  o f  su c h  a c la im  u n d e r  
A r tic le s  6 4 6  to  6 5 3  o f  th e  la w  o n  c iv il p r o c e d u r e  ( lo v  o m  re tten s  p le je ) .

7 . In  I c e la n d , th e  e x p r e s s io n  'a r r e s t’ sh a ll b e  d e e m e d , a s  reg a rd s  th e  m a r it im e  
c la im s  referred  to  u n d e r  5 . (o )  a n d  (p )  o f  th is  A r d c le , to  in c lu d e  a T ô g b a n n ’, 
w h e r e  th a t  is  th e  o n ly  p r o c e d u r e  a l lo w e d  in  r e sp e c t  o f  s u c h  a  c la im  u n d e r  
C h a p ter  III o f  th e  la w  o n  arrest a n d  in ju n c t io n  ( lo g  u m  k y r rse tn in g u  o g  lô g ­
b a n n ) .

T i t l e  V I I :  R e l a t i o n s h i p  t o  t h e  B r u s s e l s  C o n v e n t i o n  a n d  
T O  O t h e r  C o n v e n t i o n s

A r t i c l e  5 4 B

1. T h is  C o n v e n t io n  sh a ll n o t  p re ju d ice  th e  a p p lic a t io n  b y  th e  M e m b e r  S ta tes  o f  
t h e  E u r o p e a n  C o m m u n i t i e s  o f  t h e  C o n v e n t i o n  o n  J u r i s d ic t io n  a n d  th e  
E n fo r c e m e n t  o f  J u d g m en ts  in  C iv il a n d  C o m m e r c ia l M a tte rs , s ig n e d  a t B ru sse ls  
o n  2 7  S e p t e m b e r  1 9 6 8  a n d  o f  t h e  P r o t o c o l  o n  i n t e r p r e t a t i o n  o f  t h a t  
C o n v e n t io n  b y  th e  C o u r t  o f  Ju stice, s ig n e d  a t L u x e m b o u r g  o n  3 J u n e  1 9 7 1 , as 
a m e n d e d  b y  th e  C o n v e n t io n s  o f  A c c e s s io n  to  th e  sa id  C o n v e n t io n  a n d  th e  sa id  
P r o t o c o l  b y  th e  S ta te s  a c c e d in g  to  th e  E u r o p e a n  C o m m u n it ie s ,  a ll o f  th e s e  
C o n v e n t io n s  a n d  th e  P r o to c o l  b e in g  h e r e in a f te r  re fe rre d  to  as th e  'B r u sse ls  
C o n v e n t io n ’.
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2 . H o w ev e r , th is  C o n v e n t io n  shall in  a n y  ev en t be ap p lied :
(a ) in  m a tters  o f  ju r isd ic t io n , w h ere  th e  d e fe n d a n t is  d o m ic ile d  in  th e  terr itory  
o f  a C o n tr a c tin g  S ta te w h ic h  is n o t  a m em b e r  o f  th e  E u ro p e a n  C o m m u n it ie s ,  
o r  w h ere  A rtic le  16 o r  17 o f  th is C o n v e n t io n  c o n fe r  a ju r isd ic t io n  o n  th e  co u r ts  
o f  su ch  a C o n tr a c tin g  State;
(b )  in  r e la t io n  to  a lis  p e n d e n s  o r  to  re la ted  a c tio n s  as p ro v id ed  fo r  in  A rtic les  21 
a n d  22 , w h e n  p r o c e e d in g s  are in s t itu te d  in  a C o n tr a c tin g  S ta te w h ic h  is n o t  a 
m e m b e r  o f  th e  E u ro p ea n  C o m m u n it ie s  a n d  in  a C o n tr a c tin g  S ta te  w h ic h  is  a 
m e m b e r  o f  th e  E u ro p e a n  C o m m u n itie s;
(c )  in  m a tters  o f  r e c o g n it io n  an d  e n fo r c e m e n t, w h e r e  e ith er  th e  S ta te  o f  o r ig in  
o r  th e  S ta te  ad d ressed  is  n o t  a m e m b e r  o f  th e  E u ro p ea n  C o m m u n it ie s .

3 . In a d d it io n  to  th e  g r o u n d s  p ro v id ed  fo r  in  T itle  III r e c o g n it io n  o r  e n fo r c e m e n t  
m a y  b e  re fu sed  i f  th e  g r o u n d  o f  ju r isd ic t io n  o n  w h ic h  th e  ju d g m e n t  h as b e e n  
b a s e d  d if fe r s  fr o m  th a t  r e su lt in g  fr o m  th is  C o n v e n t io n  a n d  r e c o g n it io n  o r  
e n fo r c e m e n t  is  s o u g h t  a g a in st a p a rty  w h o  is  d o m ic ile d  in  a C o n tr a c u n g  State  
w h ic h  is  n o t  a m e m b e r  o f  th e  E u ro p e a n  C o m m u n it ie s ,  u n le ss  th e  ju d g m e n t  
m a y  o th e r w is e  b e  r e c o g n iz e d  or e n fo r c e d  u n d e r  a n y  ru le  o f  la w  in  th e  S tate  
a d d ressed .

A r t ic le  55

S u b jec t to  th e  p r o v is io n s  o f  A rtic les  5 4  (2 ) a n d  5 6 , th is  C o n v e n t io n  sh all, for
th e  S ta tes  w h ic h  are p a r tie s  to  it, su p er sed e  th e  fo llo w in g  c o n v e n t io n s  c o n c lu d e d
b e tw e e n  tw o  o r  m o r e  o f  th em :
—  th e  C o n v e n t io n  b e tw e e n  th e  S w iss  C o n fe d e r a tio n  a n d  F ran ce o n  ju r isd ic t io n  

a n d  e n fo r c e m e n t  o f  ju d g m e n ts  in  c iv il m atters, s ig n e d  at P aris o n  15 Ju n e 1 86 9 ,
—  th e  T rea ty  b e tw e e n  th e  S w iss  C o n fe d e r a tio n  a n d  S p a in  o n  th e  m u tu a l e n fo r c e ­

m e n t  o f  ju d g m e n ts  in  c iv il o r  c o m m e r c ia l  m a tte r s , s ig n e d  a t M a d r id  o n  19  
N o v e m b e r  1 89 6 ,

—  th e  C o n v e n t io n  b e tw e e n  th e  S w iss  C o n fe d e r a tio n  a n d  th e  G e r m a n  R eich  o n  
th e  r e c o g n it io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts  a n d  a rb itra tio n  a w a rd s , s ig n e d  
at B ern e  o n  2  N o v e m b e r  1929,

—  th e  C o n v e n t io n  b e tw e e n  D e n m a rk , F in lan d , Ic e la n d , N o r w a y  a n d  S w ed en  o n  
th e  r e c o g n it io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts , s ig n e d  at C o p e n h a g e n  o n  16  
M a rch  1 9 3 2 ,

—  th e  C o n v e n t io n  b e tw e e n  th e  S w iss  C o n fe d e r a tio n  a n d  Ita ly o n  th e  r e c o g n it io n  
a n d  e n fo r c e m e n t  o f  ju d g m e n ts , s ig n e d  at R o m e  o n  3 January 1 9 3 3 ,

—  th e  C o n v e n t io n  b e tw e e n  S w ed en  a n d  th e  S w iss  C o n fe d e r a tio n  o n  th e  r e c o g n i­
t io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts  a n d  arbitral a w a rd s s ig n e d  a t S to c k h o lm  
o n  15 Jan u ary  1936 ,

—  th e  C o n v e n t io n  b e tw e e n  th e  K in g d o m  o f  B e lg iu m  a n d  A u str ia  o n  th e  r e c ip r o ­
ca l r e c o g n it io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts  a n d  a u th e n tic  in s tr u m e n ts  re la t­
in g  to  m a in te n a n c e  o b lig a t io n s , s ig n e d  at V ie n n a  o n  2 5  O c to b e r  1 9 5 7 ,
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—  th e  C o n v e n t io n  b e tw e e n  h ie  S w iss  C o n fe d e r a tio n  an d  B elg iu m  o n  th e  r e c o g n i­
t io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts  and  a rb itra tio n  aw ard s, s ig n ed  at B ern e  o n  
2 9  A p ril 1959,

—  th e  C o n v e n t io n  b e tw e e n  th e  F ederal R e p u b lic  o f  G e rm a n y  a n d  A u str ia  o n  th e  
re c ip ro ca l r e c o g n it io n  and  e n fo r c e m e n t  o f  ju d g m e n ts , s e tt le m e n ts  a n d  a u th e n ­
tic  in s tr u m e n ts  in  c iv il an d  c o m m e r c ia l m a tters , s ig n e d  at V ie n n a  o n  6  Ju n e  
1 95 9 ,

—  th e  C o n v e n t io n  b e tw e e n  th e  K in g d o m  o f  B e lg iu m  a n d  A u str ia  o n  th e  r e c ip r o ­
ca l r e c o g n it io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts , arbitral aw ard s a n d  a u th e n tic  
in s tr u m e n ts  in  c iv i l  สุทd c o m m e r c ia l  m a tte r s ,  s ig n e d  at V ie n n a  o n  16  J u n e  
1 9 5 9 ,

—  th e  C o n v e n t io n  b e tw e e n  A u str ia  an d  th e  S w iss  C o n fe d e r a tio n  o n  th e  r e c o g n i­
t io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts , s ig n ed  at B ern e o n  16 D e c e m b e r  1 9 6 0 ,

—  th e  C o n v e n t io n  b e tw e e n  N o r w a y  an d  th e  U n ite d  K in g d o m  p r o v id in g  fo r  th e  
re c ip ro ca l r e c o g n it io n  an d  e n fo r c e m e n t  o f  ju d g m e n ts  in  c iv il m a tters , s ig n e d  at 
L o n d o n  o n  12 J u n e  1961,

—  th e  C o n v e n t io n  b e tw e e n  th e  U n ite d  K in g d o m  a n d  A u str ia  p r o v id in g  for  th e  
re c ip ro ca l r e c o g n it io n  an d  e n fo r c e m e n t  o f  ju d g m e n ts  in  c iv il a n d  c o m m e r c ia l  
m a tters , s ig n e d  a t V ie n n a  o n  14 July 1961, wdth a m e n d in g  P r o to c o l s ig n e d  at 
L o n d o n  o n  6  M a rch  1970,

—  th e  C o n v e n t io n  b e tw e e n  th e  K in g d o m  o f  th e  N e th er la n d s  a n d  A u str ia  o n  th e  
r e c ip r o c a l r e c o g n it io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts  a n d  a u th e n t ic  in s t r u ­
m e n ts  in  c iv il a n d  c o m m e r c ia l m a tters , s ig n e d  at T h e  H a g u e  o n  6  F eb ru a ry  
1 9 6 3 ,

—  th e  C o n v e n t io n  b e tw e e n  F ran ce a n d  A u str ia  o n  th e  r e c o g n it io n  a n d  e n fo r c e ­
m e n t  o f  ju d g m e n ts  a n d  a u th e n tic  in s tr u m e n ts  in  c iv il a n d  c o m m e r c ia l m a tters , 
s ig n e d  a t V ie n n a  o n  15 July 1 9 6 6 ,

—  th e  C o n v e n t io n  b e tw e e n  L u x e m b o u r g  a n d  A u str ia  o n  th e  r e c o g n it io n  a n d  
e n fo r c e m e n t  o f  ju d g m e n ts  a n d  a u th e n tic  in s tr u m e n ts  in  c iv il a n d  c o m m e r c ia l  
m a tters , s ig n e d  a t L u x e m b o u r g  o n  2 9  July 1 9 7 1 ,

—  th e  C o n v e n t io n  b e tw e e n  Ita ly a n d  A u stria  o n  th e  r e c o g n it io n  a n d  e n fo r c e m e n t  
o f  ju d g m e n ts  in  c iv il  a n d  c o m m e r c ia l m a tte r s , o f  ju d ic ia l s e t t le m e n ts  a n d  o f  
a u th e n tic  in s tr u m e n ts ,  s ig n ed  a t R o m e  o n  16 N o v e m b e r  1 97 1 ,

—  th e  C o n v e n t io n  b e tw e e n  N o r w a y  a n d  th e  F ed era l R e p u b lic  o f  G e rm a n y  o n  th e  
r e c o g n it io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts  a n d  en fo r cea b le  d o c u m e n ts ,  in  c iv il  
a n d  c o m m e r c ia l m a tters , s ig n e d  a t O slo  o n  17 Ju n e 1 97 7 ,

—  th e  C o n v e n t io n  b e tw e e n  D e n m a r k , F in la n d , Ice la n d , N o r w a y  a n d  S w e d e n  o n  
th e  r e c o g n i t io n  a n d  e n f o r c e m e n t  o f  j u d g m e n t s  in  c iv i l  m a tte r s ,  s ig n e d  at  
C o p e n h a g e n  o n  11 O c to b e r  1 9 7 7 ,

—  th e  C o n v e n t io n  b e tw e e n  A u str ia  a n d  S w e d e n  o n  th e  r e c o g n it io n  a n d  e n fo r c e ­
m e n t  o f  ju d g m e n ts  in  c iv il m a tters , s ig n ed  at S to c k h o lm  o n  16 S e p te m b e r  1 98 2 ,

—  th e  C o n v e n t io n  b e tw e e n  A u str ia  a n d  S p a in  o n  th e  r e c o g n it io n  a n d  e n fo r c e ­
m e n t  o f  ju d g m e n ts ,  s e t t le m e n ts  a n d  e n fo r c e a b le  a u th e n tic  in s tr u m e n ts  in  c iv il  
a n d  c o m m e r c ia l m a tte r s , s ig n e d  a t V ie n n a  o n  17 F ebru ary 1 98 4 ,
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—  th e C o n v e n t io n  b e tw e e n  N o rw a y  a n d  A u stria  o n  th e  r e c o g n it io n  a n d  e n fo r c e ­
m e n t  o f  ju d g m e n ts  in  c iv il m atters, s ig n ed  at V ie n n a  o n  21 M a y  1 9 8 4 , an d

—  th e  C o n v e n t io n  b e tw e e n  F in land  a n d  A u stria  o n  th e  r e c o g n it io n  a n d  e n fo r c e ­
m e n t  o f  ju d g m e n ts  in  c iv il m atters, s ig n ed  at V ie n n a  o n  17 N o v e m b e r  1986.

A r tic le  5 6

T h e  T rea ty  and  th e  c o n v e n t io n s  referred  to  in  A r tic le  5 5  sh a ll  c o n tin u e  to  
h a v e  e f f e c t  in  re la tion  to  m atters to  w h ic h  th is C o n v e n t io n  d o e s  n o t  a p p ly .

T h e y  sh a ll c o n tin u e  to  h av e e f fe c t  in re sp ect o f  ju d g m e n ts  g iv e n  and d o c u ­
m en ts  fo rm a lly  draw n  u p  o r  reg istered  as a u th en tic  in stru m en ts  b e fo r e  th e  en try  
in to  fo r c e  o f  th is C o n v e n tio n .

A r t ic le  5 7

1. T h is  C o n v e n t io n  sh a ll  n o t  a ffec t a n y  c o n v e n t io n s  to  w h ic h  th e  C o n tr a c t in g  
S ta tes  are o r  w ill b e  p arties  an d  w h ic h  in  re la tio n  to  p a rticu la r  m a tters , g o v ern  
ju r is d ic t io n  or th e  r e c o g n itio n  or e n fo r c e m e n t  o f  ju d g m e n ts .

2 . T h is  C o n v e n t io n  sh a ll n o t  p rev en t a co u r t o f  a C o n tr a c tin g  S ta te  w h ic h  is  p arty  
to  a c o n v e n t io n  referred  to  in  th e  first paragrap h  fr o m  a ssu m in g  ju r isd ic t io n  in  
a c c o r d a n c e  w ith  th a t c o n v e n t io n , e v e n  w h ere  th e  d e fe n d a n t is  d o m ic ile d  in  a 
C o n tr a c tin g  S tate w h ic h  is  n o t a p a rty  to  th a t c o n v e n t io n .  T h e  c o u r t  h ea r in g  
th e  a c t io n  sh all, in  a n y  ev en t, ap p ly  A rtic le  2 0  o f  th is  C o n v e n t io n .

3. J u d g m en ts  g iven  in  a C o n tra ctin g  S ta te  b y  a c o u r t  in  th e  ex e r c ise  o f  ju r isd ic t io n  
p r o v id e d  for  in  a c o n v e n t io n  referred  to  in  th e  first p aragra p h  sh a ll  b e  r e c o g ­
n iz e d  a n d  en fo r c e d  in  th e  o th er  C o n tr a c tin g  S ta tes  in  a c c o r d a n c e  w ith  T itle  III 
o f  th is  C o n v e n t io n .

4 . In  a d d it io n  to  th e  g r o u n d s  p ro v id ed  for  in  T itle  III, r e c o g n it io n  o r  e n fo r c e m e n t  
m a y  b e  re fu sed  i f  th e  S tate a d d ressed  is  n o t  a c o n tr a c t in g  p a r ty  t o  a  c o n v e n t io n  
referred  to  in  th e  first p aragraph  a n d  th e  p e r so n  a g a in st  w h o m  r e c o g n it io n  o r  
e n fo r c e m e n t  is  s o u g h t  is  d o m ic ile d  in  th at S tate , u n le s s  th e  ju d g m e n t  m a y  o t h ­
er w ise  b e  re c o g n iz e d  o r  en fo rced  u n d e r  a n y  ru le  o f  la w  in  th e  S ta te  ad d ressed .

5. W h e r e  a c o n v e n t io n  referred  to  in  th e  first p aragra p h  to  w h ic h  b o t h  th e  S ta te  o f  
o r ig in  a n d  th e  S ta te a d d ressed  are p a r tie s  lays d o w n  c o n d it io n s  fo r  th e  r e c o g n i­
t io n  o r  e n fo r c e m e n t  o f  ju d g m e n ts , th o s e  c o n d it io n s  sh all a p p ly . In  a n y  e v e n t,  
th e  p r o v is io n s  o f  th is  C o n v e n t io n  w h ic h  c o n c e r n  th e  p r o c e d u r e s  fo r  r e c o g n i­
t io n  a n d  e n fo r c e m e n t  o f  ju d g m e n ts  m a y  b e  a p p lie d .

A r t ic le  5 8

( N o n e )
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A r tic le  59

T h is  C o n v e n t io n  sh a ll n o t  p r e v en t a C o n tr a c t in g  S ta te  fro m  a s s u m in g , in  a 
c o n v e n t io n  o n  th e  r e c o g n it io n  a n d  e n f o r c e m e n t  o f  j u d g m e n t s ,  a n  o b l ig a t io n  
to w a r d s  a th ird  S tate n o t  to  re c o g n iz e  ju d g m e n ts  g iv e n  in  o th e r  C o n tr a c t in g  S ta tes  
a g a in st  d e fe n d a n ts  d o m ic ile d  o r  h a b itu a lly  r e s id e n t  in  th e  th ird  S ta te  w h e r e , in  
c a se s  p r o v id e d  fo r  in  A rtic le  4 , th e  ju d g m e n t c o u ld  o n ly  b e  fo u n d e d  o n  a g r o u n d  
o f  ju r is d ic t io n  sp e c if ie d  in  th e  s e c o n d  p aragrap h  o f  A r tic le  3 .

H o w e v e r , a  C o n tr a c tin g  S ta te m a y  n o t  a s s u m e  a n  o b lig a t io n  to w a r d s  a th ird  
S ta te  n o t  to  r e c o g n iz e  a ju d g m e n t  g iv en  in  a n o th e r  C o n tr a c tin g  S ta te  b y  a c o u r t  
b a s in g  its  ju r is d ic t io n  o n  th e  p r e se n c e  w ith in  th a t  S ta te  o f  p r o p e r ty  b e lo n g in g  to  
th e  d e fe n d a n t, o r  th e  se izu r e  b y  th e  p la in tiff  o f  p r o p e r ty  s itu a te d  there:
1. i f  th e  a c t io n  is  b r o u g h t to  assert o r  d ec lare  p r o p r ie ta r y  o r  p o s s e s s o r y  r ig h ts  in  

th a t p ro p er ty , seek s to  o b ta in  a u th o r ity  to  d is p o s e  o f  it , o r  a r ises  fr o m  a n o th e r  
is su e  re la tin g  to  su c h  p ro p er ty , or

2 . i f  th e  p r o p e r ty  c o n stitu te s  th e  secu r ity  for  a  d e b t  w h ic h  is  th e  su b je c t-m a tte r  o f  
th e  a c tio n .

T i t l e  V I I I :  F i n a l  P r o v i s i o n s

A r t ic le  6 0

T h e  fo llo w in g  m a y  b e  p a r tie s  to  th is  C o n v e n t io n :
(a )  S ta tes  w h ic h , a t  th e  t im e  o f  th e  o p e n in g  o f  th is  C o n v e n t io n  fo r  s ig n a tu r e , are  

m e m b e r s  o f  th e  E u r o p e a n  C o m m u n it ie s  o r  o f  th e  E u r o p e a n  F r e e  T r a d e  
A sso c ia tio n ;

( b )  S ta te s  w h ic h ,  a fter  th e  o p e n in g  o f  th is  C o n v e n t io n  fo r  s ig n a tu r e ,  b e c o m e  
m e m b e r s  o f  th e  E u r o p e a n  C o m m u n i t i e s  o r  o f  th e  E u r o p e a n  F r e e  T r a d e  
A sso c ia t io n ;

(c )  S ta tes  in v ite d  to  a c ced e  in  a c co rd a n ce  w ith  A r tic le  6 2  (1 )  (b ) .

A r t ic le  61

1. T h is  C o n v e n t io n  sh a ll b e  o p e n e d  fo r  s ig n a tu r e  b y  th e  S ta te s  m e m b e r s  o f  th e  
E u ro p e a n  C o m m u n it ie s  o r  o f  th e  E u ro p ea n  F ree T rad e A s s o c ia t io n .

2 . T h e  C o n v e n t io n  sh a ll b e  su b m itte d  for  r a tif ic a tio n  b y  th e  s ig n a to r y  S ta te s . T h e  
in s tr u m e n ts  o f  ra tif ica tio n  sh a ll b e  d e p o s ite d  w ith  th e  S w iss  F ed era l C o u n c il .

3 . T h e  C o n v e n t io n  sh a ll e n ter  in to  fo rce  o n  th e  first d a y  o f  th e  th ird  m o n t h  f o l ­
l o w in g  t h e  d a t e  o n  w h ic h  t w o  S ta te s ,  o f  w h ic h  o n e  i s  a m e m b e r  o f  t h e  
E u ro p e a n  C o m m u n it ie s  a n d  th e  o th e r  a  m e m b e r  o f  th e  E u ro p e a n  F ree  T ra d e  
A s s o c ia t io n , d e p o s it  th e ir  in s tr u m e n t  o f  ra tif ica tio n .

4 . T h e  C o n v e n t io n  sh a ll tak e  e ffec t in  re la tio n  to  a n y  o th e r  s ig n a to r y  S ta te  o n  th e  
first d a y  o f  th e  th ird  m o n th  fo llo w in g  th e  d e p o s it  o f  its  in s tr u m e n t  o f  r a tif ic a ­
tio n .
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A r tic le  6 2

1. A fter  e n te r in g  in to  fo rce  th is  C o n v e n t io n  sh all b e  o p e n  to  a c c e ss io n  by:
(a ) the S ta tes  referred  to  in  A rtic le  6 0  (b );
(b )  o th er  S ta tes  w h ic h  h a v e  b ee n  in v ited  to  a c ced e  u p o n  a req u est m a d e  b y  o n e  
o f  th e  C o n tr a c t in g  S ta tes  to  th e  d e p o s ito r y  S ta te . T h e  d e p o s ita r y  S ta te sh a ll  
in v ite  th e  S ta te  c o n c e r n e d  to  a c c e d e  o n ly  if, a fter  h a v in g  c o m m u n ic a te d  th e  
c o n te n ts  o f  th e  c o m m u n ic a t io n s  th at th is  S tate in te n d s  to  m a k e  in  a c co rd a n ce  
w ith  A r tic le  6 3 ,  i t  h a s  o b ta in e d  th e  u n a n im o u s  a g r e e m e n t  o f  th e  s ig n a to r y  
S ta tes  a n d  th e  C o n tr a c tin g  States referred  to  in  A rtic le  6 0  (a ) a n d  (b ) .

2 . I f  a n  a c c e d in g  S ta te  w is h e s  to  fu rn ish  d e ta ils  for  th e  p u r p o s e s  o f  P r o to c o l  1, 
n e g o t ia t io n s  sh a ll b e  e n te r e d  in to  to  th at en d . A  n e g o t ia t in g  c o n fe r e n c e  sh a ll b e  
c o n v e n e d  b y  th e  S w iss  F ed era l C o u n c il.

3 . In  resp ect o f  a n  a c c e d in g  S ta te , th e  C o n v e n t io n  sh all tak e e ffec t o n  th e  first d a y  
o f  th e  th ird  m o n th  fo llo w in g  th e  d e p o s it  o f  its in s tr u m e n t  o f  a c cess io n .

4 . H o w e v e r , in  re sp e c t  o f  a n  a c c e d in g  S tate referred  to  in  p aragrap h  1 (a ) o r  (b ) ,  
th e  C o n v e n t io n  sh a ll tak e e ffec t o n ly  in  re la t io n s  b e tw e e n  th e  a c c e d in g  S ta te  
a n d  th e  C o n tr a c tin g  S ta tes  w h ic h  h a v e  n o t  m a d e  a n y  o b je c t io n s  to  th e  a c c e s ­
s io n  b e fo r e  th e  first d a y  o f  th e  th ird  m o n th  fo llo w in g  th e  d e p o s it  o f  th e  in s tr u ­
m e n t  o f  a c c e ss io n .

A r t ic le  6 3

E ach  a c c e d in g  S ta te sh a ll, w h e n  d e p o s it in g  its in s tr u m e n t  o f  a c c e ss io n , c o m ­
m u n ic a te  th e  in fo r m a tio n  req u ired  for  th e  a p p lic a tio n  o f  A r tic les  3 , 3 2 , 3 7 , 4 0 , 41  
a n d  55  o f  th is  C o n v e n t io n  a n d  fu rn ish , i f  n e e d  b e , th e  d e ta ils  p resc r ib ed  d u r in g  
th e  n e g o t ia t io n s  fo r  th e  p u r p o s e s  o f  P r o to c o l 1.

A r t ic le  6 4

1. T h is  C o n v e n t io n  is  c o n c lu d e d  for  a n  in it ia l p e r io d  o f  f ive y ears fr o m  th e  d a te  o f
its  en try  in to  fo rc e  in  a c c o r d a n c e  w ith  A rtic le  61 (3 ) ,  e v e n  in  th e  ca se  o f  S ta tes  
w h ic h  ra tify  it  o r  a c c e d e  to  it  after th a t d a te .

2 . A t th e  e n d  o f  th e  in it ia l f iv e -y e a r  p e r io d , th e  C o n v e n t io n  sh a ll b e  a u to m a tic a lly  
r e n ew e d  fr o m  year  to  year.

3 . U p o n  th e  e x p ir y  o f  th e  in it ia l fiv e-y ea r  p e r io d , a n y  c o n tr a c tin g  S ta te m a y , a t a n y
t im e , d e n o u n c e  th e  C o n v e n t io n  b y  se n d in g  a  n o t if ic a t io n  to  th e  S w iss  F ed era l 
C o u n c il .

4 . T h e  d e n u n c ia t io n  sh a ll tak e  e ffec t a t th e  e n d  o f  th e  ca len d a r  year  fo llo w in g  th e  
e x p ir y  o f  a p e r io d  o f  s ix  m o n th s  fr o m  th e  d a te  o f  r e c e ip t  b y  th e  S w iss  F ed eral 
C o u n c il  o f  th e  n o t if ic a t io n  o f  d e n u n c ia t io n .
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A r tic le  6 5
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T h e  fo llo w in g  are a n n e x e d  to  th is  C o n v en tio n :
—  a  P r o to c o l  1, o n  ce rta in  q u e st io n s  o f  ju r isd ic t io n , p ro ced u re  a n d  e n fo r c e m e n t,
—  a P r o to c o l  2 , o n  th e  u n ifo r m  in terp re ta tio n  o f  th e  C o n v e n t io n ,
—  a  P r o to c o l  3 , o n  th e  a p p lic a tio n  o f  A rtic le  57.

T h e s e  P r o to c o ls  sh a ll fo rm  an  in teg ra l part o f  th e  C o n v e n t io n .

A r t ic le  6 6

A n y  C o n tr a c tin g  S ta te m a y  r e q u est th e  r e v is io n  o f  th is C o n v e n t io n . T o  th at  
e n d , th e  S w iss  F ed er a l C o u n c i l  sh a ll  is su e  in v ita t io n s  to  a r e v is io n  c o n fe r e n c e  
w ith in  a  p e r io d  o f  s ix  m o n th s  fro m  th e  d ate  o f  th e  req u est for  r e v is io n .

A r t ic le  6 7

T h e  S w iss  F ed era l C o u n c il  sh a ll n o t ify  th e  S ta tes  r e p r e se n te d  at th e  D ip lo ­
m a t i c  C o n f e r e n c e  o f  L u g a n o  a n d  th e  S ta te s  w h o  h a v e  la te r  a c c e d e d  t o  th e  
C o n v e n t io n  of:
(a )  th e  d e p o s it  o f  ea ch  in s tr u m e n t  o f  ra tifica tio n  o r  a ccessio n ;
(b )  th e  d a te s  o f  e n tr y  in to  fo rce  o f  th is  C o n v e n t io n  in  resp ect o f  th e  C o n tr a c tin g  

S tates;
(c )  a n y  d e n u n c ia t io n  re ce iv e d  p u r su a n t to  A rtic le  64;
(d )  a n y  d e c la r a tio n  re ce iv e d  p u r su a n t to  A rtic le  la  o f  P ro to c o l 1;
(e )  a n y  d e c la r a tio n  r e c e iv e d  p u r su a n t to  A rtic le  lb  o f  P r o to c o l 1;
( 0  a n y  d e c la r a tio n  re ce iv e d  p u r su a n t to  A rtic le  IV  o f  P r o to c o l 1;
(g )  a n y  c o m m u n ic a t io n  m a d e  p u r su a n t to  A rtic le  V I o f  P r o to c o l 1.

A r t ic le  6 8

T h is  C o n v e n t io n , d ra w n  u p  in  a  s in g le  o r ig in a l in  th e  D a n ish , D u tc h , E n g lish , 
F in n is h , F ren ch , G e r m a n , G reek , Ice la n d ic , Irish , Ita lian , N o r w e g ia n , P o r tu g u e se , 
S p a n ish  a n d  S w e d ish  la n g u a g es , a ll fo u r te e n  tex ts  b e in g  e q u a lly  a u th e n tic , sh a ll b e  
d e p o s it e d  in  th e  a r ch iv e s  o f  th e  S w iss  F ederal C o u n c il . T h e  S w iss  F ed era l C o u n c il  
sh a ll t r a n s m it  a  c e r t if ie d  c o p y  to  th e  G o v e r n m e n t o f  ea ch  S ta te  r e p r e se n te d  at th e  
D ip lo m a t ic  C o n fe r e n c e  o f  L u g a n o  a n d  to  th e  G o v e r n m e n t  o f  e a c h  a c c e d in g  State.

I n  w i t n e s s  w h e r e o f ,  t h e  u n d e r s ig n e d  P le n ip o t e n t ia r ie s  h a v e  s ig n e d  th is  
C o n v e n t io n .

D o n e  a t L u g a n o  o n  th e  s ix te e n th  d a y  o f  S ep te m b er  in  th e  y ea r  o n e  th o u s a n d  
n in e  h u n d r e d  a n d  e ig h ty -e ig h t .
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