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M odel Jurisdiction Clause

L All disputes, differences, controversies or claims arisinﬁ In connection with, or

questions _oc_curnn(t; undler, this present Agreement, shall be subject to the exclu-
sive urisdiction ofthe courts in !
2. With respect to any such acion, eact_ party ereb
|

erehy.
1).consents to the personal jurisdiction of the ab%v_e-deﬂgnated urisdiction;
I1) agrees that venue properly lies in the above-designated jurisdiction;
ii1) Waives any claim that any such action should be dismissed on grounds of
inconvenient forum or lack of jurisdiction, or that any such action should be
transferred to any court or tribinal outside the above-lesignated jurisdiction.
3. The parties agree that a final |Ju(;IT%;ment b}/ any court in the above-designated juris-
diction covered by this Agreenient shall be conclusive and may be ‘enforced in
other jurisdictions'in any manner provided by law. o _
4. The parties hereby waive any claim that a judgment obtained in the above-clesig-
nated jurisdictiorfis invalid Or unenforceatile, _
5. This Agreement shall be governed and construed according to the laws of
], excluding its choice-of-law principles.
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HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW

CONVENTION ON THE CHOICE OF COURT

(Concluded November 25, 1965)

The States signatory to the present Convention,

Desiring to establish common provisions on the validity and effects of agreement on the choice of

court,

Have resolved to conclude a Convention to this effect and have agreed upon the following

provision;

Article 1

In the matters to which this Convention applies and subject to the conditions which it prescribes,

parties may by an agreement on the choice of court designate, for the purpose of deciding disputes

which have arisen or may arise between them in connection with a specific legal relationship,

either -

(1) the courts of one of the Contracting States, the particular competent court being then
determined (ifat all) by the internal legal system or systems of that States, or

(2) a court expressly named of one of the Contracting States, provided always that this court is
competent according to the internal legal system or systems of that States.

Article 2

This Convention shall apply to agreements on the choice of court concluded in civil or commercial

matters in situations having an international character.

|t shall not apply to agreements on the choice of court concluded in the following matters -

(1) the status or capacity of persons or questions of family law including the personal or financial
rights or obligations between parents and children or between spouses;

(2) maintenance obligations not included in sub-paragraph (1);

(3) questions of succession;

(4) questions of bankruptcy, compositions or analogous proceeding, including decisions which
may result therefrom and which relate to the validity of the acts of the debtor;

(5) rights in immovable property.
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Article 3

This Convention shall apply whatever the nationality of the parties.

Article 4

For the purpose of this Convention the agreement on the choice of court shall have been validly
made if it is the result of the acceptance by one party of a written proposal by the other party
expressly designating the chosen court or courts.

The existence of such an agreement shall not be presumed from the mere failure of a party to
appear in an action brought against him in the chosen court,

The agreement on the choice of court shall be void or voidable if it has been obtained by an abuse
of economic power or other unfair means.

Article 5
Unless the parties have otherwise agreed only the chosen coiirt or courts shall have jurisdiction.

The chosen court shall be free to decline jurisdiction if it has proof that a court of another
Contracting State could avail itself of the provisions of Article 6(2).

Article 6

Every court other than the chosen court or courts shall decling jurisdiction except-

(1) where the choice of court made by the parties is not exclusive,

(2) where under the internal law of the State of the excluded court, the parties were unable,
because of the subject-matter, to agree to excluded thejurisdiction of the courts of that State,

(3) where the agreement on the choice of court is void or voidable in the sense of Article 4,

(4) for the purpose of provisional or protective measures.

Article 7

Where,"in their agreement, the parties have designated a court or the courts of a Contracting State
without excluding the jurisdiction of other courts, proceedings already pending in any court thus
having jurisdiction and which may result in a decision capable of being recognised in the State
where the defence is pleaded, shall constitute the basis for the defence oflis pendens.
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Article 8

Decisions given by a chosen court in the sense of this Convention in one of the Contracting States
shall be recognised and enforced in the:other Contracting States in accordance with the rules for
recognition and enforcement of foreign judgment in force in those States.

Article 9

Where the conditions for recognition and enforcement of a decision rendered on the basis of an
agreement on the choice of court are not fulfilled in another Contracting State, the agreement shall
not preclude any party from bringing a new action in the courts of that State.

Article 10

Settlement made in the chosen court in the course of proceedings there pending which are
enforceable in the State of that court shall be treated in the same manner as decisions made by the
court.

Article 11
This Convention shall not derogate from Conventions containing provisions on the matters .
governs by this Convention to which the Contracting States are, or shall become, Parties.

Article 12

Any Contracting State may reserve the right not to recognise agreements on the choice of court
concluded hetween persons who, at the time of the conclusion of such agreement, were its
nationals and had their habitual residence in its territory.

Article 13

Any Contracting State may make a reservation according to the terms of which it will treat as an
internal matter the juridical relations established in its territory between, on the one hand, physical
or juridical persons who are there and, on the other hand, establishments registered on local
registers, even if such establishments are branches, agencies or other representatives of foreign
firms in the territory in question.
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Article 14

Any Contracting State may make a reservation according to the terms of which it may extend its
exclusive jurisdiction to the juridical relations established in its territory between, on the one hand,
physical orjuridical persons who are there and on the other hand establishments registered on local
registers, even if such establishments are branches, agencies or other representatives of foreign
firms in the territory in question,

Article 15

Any Contracting State may reserve the right not to recognise agreements on the choice of court if
the dispute has no connection with the chosen court, or if, in the circumstances, it would be
seriously inconvenient for the matter to be dealt with by the chosen court.

Article 16
The present Convention shall be open for signature by the States represented at the Tenth Session
of the Hague Conference on Private International Law.

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of
Foreign Affairs of the Netherlands,

Article 17

The present Convention shall enter into force on the sixtieth day after the deposit of the third
instrument of ratification referred to in the second paragraph of Article 16.

The Convention shall enter into force for each signatory State which ratifies subsequently on the
sixtieth day after the deposit of its instrument of ratification.

Article 18
Any State not represented at the Tenth Session of the Hague Conference on Private International
Law may accede to the present Convention after it has entered into force in accordance with the

first paragraph of Article 17. The instruments of accession shall be deposited with the Ministry of
Foreign Affairs of the Netherlands,
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The Convention shall enter into force for such a State in the absence of any objection from a State,
which has ratified the Convention before such deposit, notified to the date on which the said
Ministry has notified it of such accession.

In the absence of any such objection, the Convention shall enter into force for the acceding State
on the first day of the month following the expiration of the last of the periods referred to in the
preceding paragraph.

Article 19

Any State may, at the time of signature, ratification or accession, declare that the present
Convention shall extend to all the territories for the international relation of which it is responsible,
or to one or more of them. Such a declaration shall take effect of the date of entry into force of the
Convention for the State concerned.

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of the
Netherlands.

The Convention shall enter into force for the territories mentioned in such an extension on the
sixtieth day after the notification referred to in the preceding paragraph.

Article 20

Any State may, not later than the moment of its ratification or accession, make one or more of the
reservations mentioned in Articles 12, 13, 14 and 15 of, the present Convention. No other
reservation shall be permitted

Each Contracting State may also, when notifying an extension of the Convention in accordance
with Article 19, make one or more of the said reservation, with its effect limited to all or some of
the territories mentioned in the extension.

Each Contracting State may at any time withdraw a reservation it has made. Such a withdrawal
shall be notified to the Ministry of Foreign Affairs of the Netherlands.
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Such a reservation shall cease to have effect on the sixtieth day after the notification referred to in
the preceding paragraph.

Article 21
The present Convention shall remain in force for five years from the date of its entry into force in

accordance with the first paragraph of Article 17, even for States which have ratified it or acceded
to it subsequently.

|f there has been no denunciation, it shall be renewed tacitly every five year.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least six
months before the end of the five year period.

It may be limited to certain of the territories to which the Convention applies.

The denunciation shall have effect only as regards the State which has notified it. The Convention
shall remain in force for the other Contracting States.

Article 22

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in
Article 16, and to the States which have acceded in accordance with Article 18, of the following-
a) the signatures and ratification referred to in Article 16;

b) the date on which the present Convention enters into force in accordance with the first
paragraph of Article 17,

the accessions referred to in Article 18 and the dates on which they take effect;

the accessions referred to in Article 19 and the dates on which they take effect;

the reservations and withdrawals referred to in Article 20;

the denunciations referred to in the third paragraph of Article 2.

< =2 o

=
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In witness whereof the undersigned, being duly authorised thereto, have signed the present
Convention.

Done at The Hague, on the 25hday of November, 1965, in the English and French languages, both
texts being equally authentic, in a single copy which shall be deposited in the archives of the
Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic
channel, to each of the States represented at the Tenth Session of the Hague Conference on Private
International Law.
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Ice
id-
be 1. Bruxelles Conventionl
uropean Union; . . .
ur- E nvention on'}uns?lcu n and the Enforcement
It of Juagments in Civil and Commercial Matters.
Of Titlel:Scope

Article 1

This Convention shall apply in civil and commercial matters whatever the
nature of the court or tribunal. Tt shall not exceed, in particular, to revenue, cus-
toms or administrative matters,

The Conveption shaII_notaePI(yto: o )

1. the status or leqal capacity of riatural persons, rights in property arising out of a

mat(nmomal rélationship, wills and sticcession: _ _

2. han ru,otcy, proceedings, relating to the winding-Up of insolvent companies or
othg_r egal persons, judicial arangements, compositions and analogous pro-
ceedings;

3. social security,

4. arbitration, y

Title Il:Jurisdiction

Section 1 General provisions

Article 2

_Sub'gect to the provisions of thig Convention, persons domiciled in a Con-
tracting State shall, whatever their nationality, be sued in the courts of that State.

1.Consolidated and updated version of the Brussels Convention of 1968 and the Protocol of 1971,
Reprinted in 29 1.L.M. 1413 (1990).
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Persons who are not nationals of the State in which theY are domiciled shall
be governed by the rulers of jurisdiction applicable to nationals of that State.

Article 3

Persons domiciled in a Contracting State may be sued. in the courts of angther
Contracting State only by virtue ofthe Tules set olit in Sections 2to 6 of this Title.
In particular the following provisions shall not be applicable against them:

— In Belgium: Article 15°0f the civil code 8Code ovil — BurgerlukWetboek) and
Article'638 of the judicial code (Code] Jl Iciaire — Gerechtelijk Wethoek),

— in Denmark: Article 248 gzg of the Taw on civil procedyre gLov o fettens
|e](ﬂ and Cha ter3 Avticle 3 of the Greenland law on civil procedure (Lov for

ronland om rettens Fleje}

— in the Federal Repuklic of Germany: Article 23 of the code of civil procedure
(Z|V|Iprozef|ordnung 1

— érlthreece Article 40 of the code of civil procedure (KcoSucaG no*intCTiC

—in Franc% Atticles 14 and 15 ofthe civil code (Code civil),

— 1n Ireland: the rules which enable jurisdiction to be founded on the document

|nst|tut|ng the é)nrgé:ere]dtrrg?;nhavmg been served on the defendant during his

temporar X rPres
— I?olcae A Cclleg)z and 4, Nos ‘Land 2 of the code of civil procedure (Codice di
ura civil
— Pn Luxembour? Avticles 14and 15 of the civil code gCode cml?
— In the Netherfands: Articles 126 (3) and 127 of the code of civil procedure
(Wethoek van urgerlnke Rechtsvor erm%
—1In Portugal Articlg 65 (1) (), Article 65 kkandArttheGSA()ofthe code of
oivi| procedure (Codigo de Processo de Trabalho),
— In the United Kingdom: the rules which enable urisdiction to be founded on:
a the document Instituting the procee ings avm been served on the defen-
ntd urmg hlstemporaryﬁresence in the United %om or
&eten t?arﬁ)r sence within'the United Kingdom of property belonging to the

() the selzure by the plaintiff of property situated in the United Kingdom.

Article 4

Ifthe defendant is not domiciled jn a Contracting State, the éurtsdtctton of the
courts of e Jach ontracttn State shall, subject to the provisions of Article 16, be
determme byteawo a State,

qamst such a defendant, any person domiciled maContracttng State
may, whaeverhts nattonalttz vall him eIftnéhat tate of the rules ofjurisdiction
there n force, and In partic Iart 0se specified in the second paragraph of Article
3, In the same way ast e nationals of that State.
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: i 23
tiled shall Section 2: Special Jurisdiction
ate.
Article 5
A person domiciled in a Contracting State may, in another Contracting State,
¥y be sued:
)Fanother 1. in matters relating to a contract, in the courts for the place of performance of
TST'“e' the obligation in question; in matters relating to individual contracts of
employment, this place is that where the employee habitually carries out his
E:E)k) and work, or if the employee does not habitually carry out his work in any one
! country, the employer may also be sued in the courts for the place where the
m rettefns business which engaged the employee was or is not situated;
e (Lov for 2. in matters relating to maintenance, in the courts for the place where the mainte-
nance creditor is domiciled or habitually resident or, if the matter is ancillary to
Jrocedure proceedings concerning the status of a person, in the court which, according to
its own law, has jurisdiction to entertain those proceedings, unless that juris-
YA-tTUerle diction is based solely on the nationality of one of the parties;
3. in matters relating to tort, delict or quasi-delict, in the courts for the place
where the harmful eventoccurred;
ocument 4. as regards a civil claim for damages or restitution which is based on an act giv-
rring his ing rise to criminal proceedings, in the court seised of those proceedings, to the
lodice di extent that that court has jurisdiction under its own law to entertain civil pro-
ceedings;
5. as regards a dispute arising out of the operations of a branch, agency or other
establishment, in the courts for the place in which the branch, agency or other
rocedure establishment is situated;
6. in his capacity as settlor, trustee or beneficiary of a trust created by the opera-
code of tion of a statute, or by a written instrument, or created orally and evidenced in
led on: writing, in the courts of the Contracting State in which the trust.is domipiled; .
) : 7. as regards a dispute concerning the payment of remuneration claimed in
le defen- respect of the salvage of a cargo or freight, in the court under the authority of
g to the which the cargo or freightin question:
(a) has been arrested to secure such payment, or
(b) could have been so arrested, but bail or other security has been given; pro-
o vided that this provision shall apply only ifit is claimed that the defendant has
an interestin the cargo or freight or had such an interest at the time of salvage;
" ofthe Article 6
e 16, be A T : :
person domiciled in a Contracting State may also be sued:
lg State 1.where he isone ofa_nymberofdefendants, in the courts for the place where any
sdiction one of.them |sd9m|C|Ied;' . .
Article 2. as a third party in an action on a warranty or guarantee or in any other third

party proceedings, in the court seised of the original proceedings, unless these
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were instituted solely with the object of removing him from the jurisdiction of
the court which would be competent in his case;

3. onacounter-claim arising from the same contract or facts on which the original
claim was based, in the courtin which the original claim is pending.

Article 6a

Where by virtue of this Convention a court of a Contracting State has juris-
diction in actions relating to liability arising from the use or operation of a ship,
that court, or any other court substituted for this purpose by the internal law of
that State, shall also have jurisdiction over claims for limitation of such liability.

Section 3: Jurisdiction in matters relating to insurance
Article 7

In matters relating to insurance, jurisdiction shall be determined by this
Section, without prejudice to the provisions of Articles 4 and 5 (5).

Article 8

Aninsurer domiciled in a Contracting State may be used:
1.in the courts of the State where he is domiciled, or
2.in another Contracting State, in the courts for the place where the policy-holder

is domiciled, or
3. ifhe is a co-insurer, in the courts of a Contracting State in which proceedings
are brought against the leading insurer.

An insurer who is not domiciled in a Contracting State but has a branch,
agency or other establishment in one of the Contracting States shall, in disputes
arising out of the operations of the branch, agency or establishment, be deemed to
be domiciled in that State.

Article 9

In respect of liability insurance or insurance of immovable property, the
insurer may in addition be sued in the courts for the place where the harmful
event occurred. The same applies if movable and immovable property are covered
by the same insurance policy and both are adversely affected by the same contin-
gency.



Article 10

[ In respect of liability insurance, the insurer may also, if the law of the court

g permits it, be joined in proceedings which the injured party has brought against
1 the insured.
. The provisions of Articles 7, 8 and 9 shall apply to actions brought by the

injured party directlyagainst the insurer, where such direct actions are permitted.
Ifthe law governing such direct actions provides that the policy-holder or the

insured may be joined as a party to the action, the same court shallhave jurisdic-
? tion over them.

Article 11

W ithout prejudice to the provisions of the third paragraph of Article 10, an
insurer may bring proceedings only in the courts of the Contracting State in which
the defendant is domiciled, irrespective of whether he is the policy-holder, the
insured or a beneficiary.

“his The provisions of this Section shall not affect the right to bring a counter-
claim in the court in which, in accordance with this Section, the original claim is
pending.

Article 12

The provisions ofthis Section may be departed from only by an agreement on
Mder jurisdiction:

L.which isentered into after the dispute has arisen, or

dings 2. which allows the policy-holder, the insured or a beneficiary to bring proceed-
ings in courts other than those indicated in this Section, or
anch, 3.which is concluded between a policy-holder and an insurer, both of whom are

iputes domiciled in the same Contracting State, and which has the effect of conferring

led to jurisdiction on the courts of that State even if the harmful event were to occur
abroad, provided that such an agreement is not contrary to the law of that
State, or

4. which is concluded with a policy-holder who is not domiciled in a Contracting
State, except in so far as the insurance is compulsory or relates to immovable
propertyin a Contracting State, or

rty, the 5.which relates to a contract of insurance in so far as it covers one or more of the
larmful risks setout in Article 12a.

covered

contin-

Article 12a

The following are the risks referred to in Article 12 (5):
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1. Anyloss of or damage to

(a) sea-going ships, installations situated off-shore or on the high seas, or air-
craft, arising from perils which relate to their use for commercial purposes,
(b) goods in transit other than passengers’ baggage where the transit consists of
orincludes carriage by such ships or aircraft;

2. Any liability, other than for bodily injury to passengers or loss of or damage to
their baggage,
(a) arising out of the use or operation of ships, installations or aircraft as
referred to in (1) (a) above in so far as the law of the Contracting State in which
such aircraft are registered does not prohibit agreements on jurisdiction
regarding insurance of such risks,
(b) for loss or damage caused by goods in transit as described in (1) (b) above;

3. Any financial loss connected with the use or operation of ships, installations or
aircraft as referred to in (1) (a) above, in particular loss of freight or charter-
hire;

4. Any risk or interest connected with any of those referred to in (1) to (3) above.

Section 4: Jurisdiction over consumer contracts

Article 13

In proceedings concerning a contract concluded by a person for a purpose
which can be regarded as being outside his trade or profession, hereinafter called
‘the consumer’, jurisdiction shall be determined hy this Section, without prejudice
to the previsions of Articles 4 and 5 (5), if it is:

1. acontract for the sale of goods on installment credit terms, or
2. a contract for aloan repayable by installments, or for any other form of credit,
made to finance the sale of goods, or

3. any other contract for the supply of goods or a contract for the supply of ser-
vices, and
() in the State of the consumer’s domicile the conclusion of the contract was
preceded by a specific invitation addressed to him or by advertising, and
(b) the consumer took in that State the steps necessary for the conclusion of the
contract
Where a consumer enters into a contract with a party who is not domiciled in
a Contracting State but has a branch, agency or other establishmentin one of the
Contracting States, that party shall, in disputes arising out of the operations of the
branch, agency or establishment, be deemed to be domiciled in that State.
This Section shall not apply to contracts of transport

Article 14

A consumer may bring proceedings against the other party to a contract

236
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either in the courts of the Contracting State in which that party is domiciled or in
the courts of the Contracting State in which he is him self domiciled.

)f Proceedings may be brought against a consumer by the other party to the
contract only  the courts of the Contracting State in which the consumer is
0 domiciled.

These provisions shall not affect the right to bring a counter-claim in the

s courtinwhich, in accordance with this Section, the original claim is pending.

ch
on Article 15

The provisions of this Section may be departed form only by an agreement

L.which is entered into after the dispute has arisen, or

2. which allows the consumer to bring proceedings in courts other than those
indicated in this Section, or

3. which is entered into by the consumer and the other party to the contract, both
of whom are at the time of conclusion of the contract domiciled or habitually
resident in the same Contracting State, and which confers jurisdiction on the
courts of that State, provided that such an agreement is not contrary to the law
of that State.

A Section 5: Exclusive jurisdiction
udice Article 16

The following courts shall have exclusive jurisdiction, regardless of domicile:
1. (a) in proceedings which have as their object rights in rem in, or tenancies of,
immovable property, the courts of the Contracting State in which the property
is situated;
(b) however,in proceedings which have as their object tenancies of immovable
property concluded for temporary private use for a maximum period of six
Lofthe consecutive months, the courts of the Contracting State in which the defendant
is domiciled shall also have jurisdiction, provided that the landlord and the
odied in 'tenant are patural persons and are'dom_iciled in thg same Contractin'g St'ate;
e of the 2.n p(oceedlngs WhICh 'have as their quect the validity of the constitution, the
IS0 f the nullity or the dissolution of companies or other legal persons or association of
natural or legal persons, or the decisions of their organs, the courts of the
Contracting State in which the company, legal person or association has its
seat;
3.in proceedings which have as their object the validity of entries in public regis-
ters, the courts of the Contracting State in which the register is kept;
4. in proceedings concerned with the registration or validity of patents, trade
marks, designs, or other similar rights required to be deposited or registered,
the courts of the Contracting State in which the deposit or registration has been

credit,
of ser-

ict was

contract



International Forum Selection

applied for, has taken place or is under the terms of an international conven-
tion deemed to have taken place;

5. in proceedings concerned with the enforcement of judgments, the courts of the
Contracting State in which the judgment has been or is to be enforced.

Section 6: Prorogation of jurisdiction

Article 17

1. If the parties, one or more of whom is domiciled in a Contracting State,
have agreed that a court or the courts of a Contracting State are to have jurisdic-
tion to settle any disputes which have arisen or which may arise in connection
with a particular legal relationship, that court or those courts shall have exclusive
jurisdiction. Such an agreement conferring jurisdiction shall be either:

(a) inwriting or evidenced in writing; or

(b) in a form which accords with practices which the parties have established
between themselves; or

(¢) ininternational trade or commerce, in a form which accords with a usage of
which the parties are or ought to have been aware and which in such trade or
commerce is widely known to, and reqularly observed by, parties to contracts
of the type involved in the particular trade or commerce concerned.

Where such an agreement is concluded by parties, none of whom is domi-
ciled in a Contracting State, the courts of other Contracting States shall have no
jurisdiction over their disputes unless the court or courts chosen have declined
jurisdiction.

2. The courtor courtsofa Contracting State on which a trust instrument has
conferred jurisdiction shall have exclusive jurisdiction in any proceedings brought
against a settlor, trustee or beneficiary, if relations between these persons or their
rights or obligations under the trust are involved.

3. Agreements or provisions ofa trust instrument conferring jurisdiction shall
have no legal force if they are contrary to the provisions of Article 12 or 15, or if
the courts whose jurisdiction they purport to exclude have exclusive jurisdiction
by virtue of Article 16.

4. 1f an agreement conferring jurisdiction was concluded for the benefit of
only one of the parties, that party shall retain the right to bring proceedings in any
other courtwhich has jurisdiction by virtue of this Convention.

5. In matters relating to individual contracts of employment an agreement
conferring jurisdiction shall have legal force only if entered into after the dispute
has arisen or if the employee invokes it to seise courts other than those for the
defendant’sdomicile or those specified in Article 5(1).
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Article 18

Apart from jurisdiction derived from other provisions of this Convention, a
court of a Contracting State before whom a defendant enters an appearance shall
have jurisdiction. This rule shall not apply where appearance was entered solely to
contest the jurisdiction, or where another court has exclusive jurisdiction by virtue
ofArticle 16.

Section 7: Examination as to jurisdiction and admissibility
Article 19

Where a court of a Contracting State is seised of a claim which is principally
concerned with a matter over which the courts of another Contracting State have
exclusive jurisdiction by virtue of Article 16, it shall declare ofits own motion that
ithasno jurisdiction.

Article 20

Where a defendant domiciled in one Contracting State is sued in a court of
another Contracting State and does not enter an appearance, the court shall
declare of its own motion that it has no jurisdiction unless its jurisdiction is
derived from the provisions of this Convention.

The court shall stay the proceedings so long as itis not shown that the defen-
dant has been able to receive the document instituting the proceedings or an
equivalent document in sufficient time to enable him to arrange for his defense, or
that all necessary steps have bheen taken to this end.

The provisions of the foregoing paragraph shall be replaced by those of
Article 15 of the Hague Convention of 15 November 1965 on the service abroad of
judicial and extrajudicial documents in civil or commercial matters, if the docu-
ment instituting the proceedings or notice thereofhad to be transmitted abroad in
accordance with that Convention.

Section 8: Lis Pendens-related actions
Article 21

Where proceedings involving the same cause of action and between the same
parties are brought in the courts of different Contracting States, any court other
than the court first seised shall of its own motion stay its proceedings until such
time as the jurisdiction of the court first seised is established.

W here the jurisdiction of the court first seised is established, any court other
than the court first seised shall decline jurisdiction in favour of thatcourt
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Article 22

Where related actions are brought in the courts of different Contracting
States, any court other than the court first seised may, while the actions are pend-
ing at first instance, stay its proceedings.

A court other than the court first seised may also, oh the application ofone of
the parties, decline jurisdiction if the law of that court permits the consolidation of
related actions and the court first seised has jurisdiction over both actions.

For the purposes of this Article, actions are deemed to be related where they
are so closely connected that it is expedient to hear and determine them together
to avoid the risk of irreconcilable judgments resulting from separate proceedings.

Article 23

Where actions come within the exclusive jurisdiction of several courts, any
court other than the court first seised shall decline jurisdiction in favour of that
court

Section 9: Provisional, including protective measures

Article 24

Application may be made to the courts of a Contracting State for such provi-
sional, including protective, measures as may be available under the law of that
State, even if, under this Convention, the courts of another Contracting State have
jurisdiction as to the substance of the matter.

Titlelll: Recognition and Enforcement

Article 25

For the purposes of this Convention, ‘judgment’ means any judgment given
by a court or tribunal of a Contracting State, whatever the judgment may be
called, including a decree, order, decision, or writ of execution, as well as the
determination ofcosts or expenses by an officer of the court

Section 1 Recognition

Article 26

A judgment given in a Contracting State shall be recognized in the other Con-
tracting States without any special procedure being required.
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Any interested party who raises the recognition ofajudgment as the principal
issue in a dispute may, in accordance with the procedures provided for in Sections
2 and 3 ofthis Tide, apply for a decision that the judgment be recognized.

If the outcome of proceedings in a court of a Contracting State depends on

the determination of an incidental question of recognition that court shall have
jurisdiction over that question.

Article 27

A judgment shall not be recognized:

1.ifsuch recognition is contrary to public policy in the State in which recognition
is sought;

2. where itwas given in default of appearance, if the defendant was not duly served
with the document which instituted the proceedings or with an equivalent doc-
ument in sufficient time to enable him to arrange for his defence;

3.ifthe judgmentisirreconcilable with ajudgment given in a dispute between the
same parties in the State in which recognition is sought;

4. ifthe court of the State in which the judgment was given, in order to arrive at its
judgment, has decided in a preliminary question concerning the status or legal
capacity of natural persons, rights in property arising out of a matrimonial
relationship, wills or succession in a way that conflicts with a rule of the private
international law of the State in which the recognition is sought, unless the
same result would have been reached by the application of the rules of private
international law of that State;

5. if the judgment is irreconcilable with an earlier judgment given in a non-
Contracting State involving the same cause of action and between lire same

parties, provided that this latter judgment fulfills the conditions necessary for
its recognition in the State addressed.

Article 28

Moreover, a judgment shall not be recognized if it conflicts with the provi-
sions of Section 3,4 or 5 0fTitle I, or in acase provided for in Article 59.

In its examination of the grounds of jurisdiction referred to in the foregoing
paragraph, the court or authority applied to shall be bound by the findings of fact
on which the court ofthe State of origin based its jurisdiction.

Subject to the provisions of the first paragraph, the jurisdiction of the court of
the State of origin may not be reviewed; the test of public policy referred to in
point 1 of Article 27 may not be applied to the rules relating to jurisdiction.
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Article 29

Under no circumstances may a foreign judgment be reviewed as to its sub-
stance.

Article 30

A court of a Contracting State in which recognition is sought of a judgment
given in another Contracting State may stay the proceedings if mi ordinary appeal
against the judgment has been lodged.

A court of a Contracting State in which recognition is sought of a judgment
given in Ireland or the United Kingdom may stay the proceedings if enforcement
is suspended in the State of origin, by reason of an appeal.

Section 2: Enforcement

Article 31

A judgment given in a Contracting State and enforceable in that State shall be
enforced in another Contracting State when, on the application of any interested
party, it has been declared enforceable there.

However, in the United Kingdom, such a judgment shall be enforced in
England and Wales, in Scotland, or in Northern Ireland when, on the application

of any interested party, it has been registered for enforcement in that part of the
United Kingdom.

Article 32

The application shall be submitted:

— in Belgium, to the Tribunal de premiére instance or Rechtbank van eerste aan-
leg,

— ingDenmark, to the byret,

— in the Federal Republic of Germany, to the presiding judge ofa chamber of the
Landgericht,

— in Greece, to the MOVOpeAe(;riportoSiKao,

— in Spain, to the Juzgado de Primera Instancia,

— in France, to the presiding judge of the Tribunal de grande instance,

— in Ireland, to the High Court,

— in Italy, to the Corte d’appello,

— in Luxembourg, to the presiding judge of the Tribunal d’arrondissement,

— in the Netherlands, to the presiding judge of the Arrondissementsrechtshank,
— in Portugal, to the Tribunal Judicial de Circulo,

242
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— in the United Kingdom:
1. in England and Wales, to the High Court of Justice, or in the case of a main-

tenance judgment to the Magistrates’ Court on transmission by the Secretary of

State;
2. in Scotland, to the Court of Session, or in the case of a maintenance judg-

ment to the Sheriff Court on transmission by the Secretary of State;
3.in Northern Ireland, to the High Court of Justice, or in the case of a mainte-
nance judgment of the Magistrates’ Court on transmission by the Secretary of

State.
The jurisdiction of local courts shall be determined by reference to the place

of domicile of the party against whom enforcement is sought. If he is not domi-
ciled in the State in which enforcement is sought, it shall be determined by refer-
ence to the place ofenforcement,

Article 33

The procedure for making the application shall be governed by the law of the
State in which enforcement is sought.

The applicant must give an address for service of process within the area of
jurisdiction of the court applied to. However, if the law of the State in which
enforcement is sought does not provide for the furnishing of such an address, the
applicant shall appoint a representative ad litem.

The documents referred to in Articles 46 and 47 shall be attached to the appli-

cation.

Article 34

The court applied to shall give its decision without delay, the party against
whom enforcement is sought shall not at this stage of the proceedings be entitled

to make any submissions on the application.
The application may be refused only for one of the reasons specified in

Articles 27 and 28.
Under no circumstances may the foreign judgment be reviewed as to its sub-

stance.

Article 35

The appropriate officer of the court shall without delay bring the decision
given on the application to the notice of the applicant in accordance with the pro-
cedure laid down by the law of the State in which enforcementis sought
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Article 36

I enforcement is authorized, the party against whom enforcement is sought
may appeal against the decision within one month of service thereof,
If that Parp/ 1S dom|0|led ina Contractmq State other than that |n wh|ch the
eC|S|on authorizing enforcement was given, the time for ap nPea ing shall be two
months and shallr from the date of'service, either on hini in person or at his
residence. No extensmn of time may he granted on account ofdlstance

244

Article 37

An appeal against the decision authorizing enforcement shall be lodged in
accordance with the rules governing procedure in contentious matters:
— in Belgium, with the tribunal de premiére instance or rechthank van eerste aan-

— in Denmark, with the landstret,

— in the Federal Republic of Germany, with the Oberlandesgericht,

— in Greece, with the Etpexeto,

— in Spain, with the Audiencia Provincial,

— in France, with the cour d’appel,

— in Ireland, with the High Court,

— in Italy, with the corte d'appello,

— in Luxembourg, with the Cour supérieure de justice sitting as a court of civil
appeal,

— in the Netherlands, with the arrondissementsrechtshank,

— in Portugal, with the Tribunal de Relacao,

— in the United Kingdom:
(a) in England and Wales, with the High Court of Justice, or in the case of a
maintenance judgment with the Magistrates’ Court;
(b) in Scotland, with the Court of Session, or in the case of a maintenance
judgment with the Sheriff Court;
(c) in Northern Ireland, with the High Court of Justice, or in the case of a
maintenance judgment with the Magistrates’ Court.

The judgment given on the appeal may be contested only:

— in Belgium, Greece, Spain, France, Italy, Luxembourg and the Netherlands, by
an appeal in cassation,

— in Denmark, by an appeal to the hojesteret, with the leave of the Minister of
Justice,

— in the Federal Republic of Germany, by a Rechtsheschwerde,

— in Ireland, by an appeal on apoint of law to the Supreme Court,

— in Portugal, by an appeal on apoint of law,

— in the United Kingdom, by a single further appeal on a point of law.
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Article 38

The court with which the appeal under Article 37 (1) is lodged may, on -the
application of the appellant, stay the proceedings if an ordinary appeal has been
lodged against the judgment in the State of origin or if the time for such an appeal
has not yet expired; in the latter case, the court may specify the time within which
such an appeal is to be lodged.

W here the judgment was given in Ireland or the United Kingdom, any form
of appeal available in the State in which it was given shall be treatedas an ordinary
appeal for the purposes of the first paragraph.

The court may also make enforcement conditional on the provision of such
security as it shall determine.

Article 39

During the time specified for an appeal pursuant to Article 36 and until any
such appeal hashbeen determined, no measures of enforcement may be taken other
than protective measures taken against the property of the party against whom
enforcementis sought

The decision authorizing enforcement shall carry with it the power to proceed
to any such protective measures.

Article 40

I the application for enforcement is refused, tire applicant may appeal.
— in Belgi mtothe ourdappel or Hofvan beroep,
— in Denmark, to the Lands
— In the Federal ReE ublic ofGermany to the Oberlandesgericht,
— In Greece, to the Ecpexeto,
— in Spain, to the Audiencia Provincial,
— In France, o the Cour d appel
— In Irefand, to the High Coutt,
— 1n Italy, to the Corte'dappello,
—n Luxembourg 0 the Cour supérieure de justice sitting as a court of civil

|ﬁ the Netherlands, to the Gerechtshof,
— In Portugal, to the Trlbunal e Relacao,
— |n the United Kin
Link nIandand ales to the High Court of Justice, or in the case of a main-
tenance % %g]ent o the aglsttrates court;
2. In Scotlang, to the Court ot Session, or in the case of a maintenance judg-
ment to the Sheriff Court;



International Forum Selection
246

3. in Northern Ireland, to the High Court of Justice, or in the case of a mainte-
nance judgment to the Magistrates’ Court.

The party against whom enforcement is sought shall be summoned to appear
hefore the appellate court. If he fails to appear, the provisions of the second and
third paragraphs of Article 20 shall apply even where he is not domiciled in any of
the Contracting States.

Article 41

A judgment given on an appeal provided for in Article 40 may be contested

only:

— in Belgium, Greece, Spain, France, Italy, Luxembourg and the Netherlands, by
an appeal in cassation,

— in Denmark, by an appeal to the hojesteret, with the leave by the Minister of
Justice,

— in the Federal Republic of Germany, by a Rechtsheschwerde,

— in Ireland, by an appeal on a pointoflaw to the Supreme Court,

in Portugal, by an appeal on apoint of law,

in the United Kingdom, by a single further appeal on apoint of law.

Article 42

Where a foreign judgment has heen given in respect of several matters and
enforcement cannot be authorized for all of them, the court shall authorize
enforcement for one or more of them.

An applicant may request partial enforcement ofajudgment.

Article 43

A foreign judgmentwhich orders a periodic paymentby way of a penalty shall
be enforceable in the State in which enforcement is sought only if the amount of
the payment has been finally determined by the courts of the State of origin.

Article 44

An applicant who, in the State of origin has henefitted from complete or par-
tial legal aid or exemption from costs or expenses, shall be entitled, in the proce-
dures provided for in Articles 32 to 35, to benefit from the most favourable legal
aid or the most extensive exemption from costs or expenses provided for by the
law of the State addressed.
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However, an applicant who requests the enforcement of a decision given by
an administrative authority in Denmark in respectofamaintenance order may, in
the State addressed, claim the benefits referred to in the first paragraph if he pre-
sents a statement from the Danish Ministry of Justice to the effect that he fulfills

the economic requirements to qualify for the grant of complete or partial legal aid
or exemption from costs or expenses.

Article 45

No security, bond or deposit, however described, shall be required of a party
who in one Contracting State applies for enforcement of a judgment given in
another Contracting State on the ground that he is a foreign national or that he is
notdomiciled or residentin the State in which enforcementis sought.

Section 3: Common provisions

Article 46

A party seeking recognition or applying for enforcement of ajudgment shall
produce:
1. acopyofthe judgment which satisfies the conditions necessary to establish its
authenticity,
2.in the case ofajudgment given in default, the original or a certified true copy of
the document which establishes that the party in default was served with the
document instituting the proceedings or with an equivalentdocument.

Articled?

A party applying for enforcement shall also produce:
1. documents which establish that, according to the law of the State of origin the
judgmentis enforceahle and has heen served,;
2. where appropriate, a document showing that the applicantis in receipt of legal
aid in the State in which the judgmentwas given.

Article 48

If the documents specified in Articles 46 (2) and 47 (2) are not produced, the
court may specify atime for their production, accept equivalent documents or, if
it considers thatit has sufficientinform ation before it, dispense with their produc-
tion.
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If the court so requires, a translation of the documents shall be produced; the
translation shall be certified by a person qualified to do so in one of the
Contracting States.

Article 49

No legalization or other similar formality shall be required in respect of the
documents referred to in Article 46 or 47 or the second paragraph ofArticle 48, or
in respectofa document appointing a representative ad litem.

TitlelV:Authentic Instrumentsand CourtSettlements

Article 50

A documentwhich has been formally drawn up or registered as an authentic
instrument and is enforceable in one Contracting State shall, in another
Contracting State, be declared enforceable there, on application made in accor-
dance with the procedures provided for in Article 31 et seq. The application may
he refused only if enforcement ofthe instrumentis contrary to public policy in the
State addressed.

The instrument produced must satisfy the conditions necessary to establish its
authenticity in the State o forigin.

The provisions of Section 3 of Title 111 shall apply as appropriate.

Article 51

A settlementwhich has been approved by a courtin the course of proceedings
and is enforceable in the State in which it was concluded shall be enforceable in
the State addressed under the same conditions as authentic instruments.

TitleV:General Provisions

Article 52

In order to determine whether a party is domiciled in the Contracting State
whose courts are seised o f a matter, the Court shall apply its internal law.

Ifa party is not domiciled in the State whose courts are seised of the matter,
then, in ordér to determine whether the party is domiciled in another Contracting
State, the court shall apply the law ofthat State.
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Article 53

For the purposes of this Convention, the seatofa company or other legal per-
son or association of natural or legal persons shall be treated as its domicile.
However, in order to determine that seat, the court shall apply its rules of private
international law.

In order to determine whether a trust is domiciled in the Contracting State

whose courts are seised of the matter, the court shall apply its rules of private
international law.

TitleVI]: Transitional Provisions

Article 54

The provisions of the Convention shall apply only to legal proceedings insti-
tuted and to documents formally drawn up or registered as authentic instruments
after its entry into force in the State of origin and, where recognition or enforce-
mentofajudgmentor authentic instruments is sought, in the State addressed.

However, judgments given after the date of entry into force of this
Convention between the State of origin and the State addressed in proceedings
instituted before that date shall be recognized and enforced in accordance with the
provisions of Tide Il if jurisdiction was founded upon rules which accorded with
those provided for either in Tide Il of this Convention or in a convention con-
cluded between the State of origin and the State addressed which was in force
when the proceedings were instituted.

If the parties to a dispute concerning a contracthad agreed in writing before 1
January 1987 for the United Kingdom that the contractwas to be governed by the
law of Ireland or ofa part ofthe United Kingdom, the courts of Ireland or of that

part of the United Kingdom shall retain the right to exercise jurisdiction in the
dispute.

Article 54a

Foraperiod ofthree years from 1 November 1986 for Denmark and from 1
June 1988 for Ireland, jurisdiction in maritime matters shall be determined in
these States not only in accordance with the provisions of Title I, but also in
accordance with the provisions of paragraphs 1to 6 following. However, upon the
entry into force ofthe International Convention relating to the arrest of sea-going
ships, signed at Brussels on 10 May 1952, for one of these States, these provisions
shall cease to have effect for that State.

1. A personwho is domiciled in a Contracting State may be sued in the courts of
one ofthe States mentioned above in respectofamantime claim if the ship to
which the claim relates or any other ship owned by him has been arrested by
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judicial process within the territory of the latter State to secure the claim, or
could have been so arrested there but bail or other security has been given, and
gither:

(a) the claimantis domiciled in the latter State; or

(b) the claim arose in the latter State; or

(c) the claim concerns the voyage during which the arrest was made or could
have been made; or

(d) the claim arises out of a collision or out of damage caused by a ship to
another ship or to goods or persons on hoard either ship, either by execution

- ornon-execution ofamanoeuvre or by the non-observance ofregulations; or
(e) the claim is for salvage; or
(f) the claim is in respectofamortgage or hypothecation of the ship arrested.

2. A claimant may arrest either the particular ship to which the maritime claim
relates, or any other ship which is owned by the person who was, at the time
when the maritime claim arose, the owner ofthe particular ship. However, only
the particular ship to which the maritime claim relates may be arrested in
respectofthe maritime claims setoutin (5) (o), (p) or (q) ofthis Article.

3. Ships shall be deemed to be in the same ownership when all the shares therein
are owned by the same person or persons.

4. When in the case ofacharter by demise ofa ship the charterer alone is liable in
respect of a maritime claim relating to that ship, the claimant may arrest that
ship or any other ship owned by the charterer, but no other ship owned by the
owner may be arrested in respect of such claim. The same shall apply to any
case in which a person other than the owner of a ship is liable in respect of a
maritime claim relating to that ship.

5. The expression 'maritime claim’ means a claim arising out of one or more of
the following:

(a) damage caused by any ship eitherin collision or otherwise;

(b) loss oflife or personal injury caused by any ship or occurring in connection
with the operation on any ship;

(c) salvage;

(d) agreementrelating to the use or hire of any ship whether by charterparty or
otherwise;

(e) agreement relating to the carriage of goods in any ship whether by charter-
party orotherwise;

«{f) loss of or damage to goods including baggage carried in any ship;

(9) general average;

(h) bottomry;

(i) towage;

O) pilotage;

(k) goods or materials wherever supplied to a ship for her operation or mainte-
nance;

(I) construction, repair or equipmentofany ship or dock charges and dues;
(m) wages ofmasters, officers or crew;



() mater'sdisbursements, including disbursements made by shippers, charter-
ers or agents on behalfofaship or herowner;

(0) dispute as to the title to or ownership ofany ship;

(p) disputes between co-owners of any ship as to the ownership, possession,
employment or earnings of that ship;

(q) the mortgage or hypothecation ofany ship.

6. In Denmark, the expression 'arrest’ shall he deemed as regards the maritime
claims referred to in 5(0) and (p) of this Article, to include a 'forbud’, where
thatis the only procedure allowed in respect of such a claim under Articles 646
to 653 ofthe law on civil procedure (lov om rettens pleje).

TitleVIl: Relationship To Other Conventions

Article 55

Subject to the provisions of the second paragraph of Article 54, and o f Article

56, this Convention shall, for the States which are parties to it, supersede the fol-

lowing conventions concluded between two ormore of them:

— the Convention between Belgium and France on jurisdiction and the validity
and enforcement ofjudgments, arbitration awards and authentic instruments,
signed at Paris on 8 July 1899,

— the Convention between Belgium and the Netherlands on jurisdiction, bank-
ruptcy, and the validity and enforcement ofjudgments, arbitration awards and
authentic instruments, signed at Brussels on 28 March 1925,

— the Convention between France and Italy on the enforcement ofjudgments in
civiland commercial matters, signed at Rome on 3 June 1930,

— the Convention between the United Kingdom and the French Republic provid-
ing for the reciprocal enforcement ofjudgments in civil and commercial mat-
ters, with Protocol, signed at Paris on 13 January 1934,

— the Convention between the United Kingdom and the Kingdom of Belgium
providing for the reciprocal enforcement ofjudgments in civil and commercial
matters, with Protocol, signed at Brussels on 2 May 1934,

— the Convention between Germany and Italy on the recognition and enforce-
ment of judgments in civil and commercial matters, signed at Rome on 9
March 1936,

— the Convention between the Federal Republic of Germany and the Kingdom of
Belgium on the mutual recognition and enforcement ofjudgments, arbitration
awards and authentic instruments in civil and commercial mattes, signed at
Bonn on 30 June 1958,

— the Convention between the Kingdom of the Netherlands and the Italian
Republic on the recognition and enforcement of judgments in civil and com-
mercial matters, signed at Rome on 170 April 1959,

— the Convention between the United Kingdom and the Federal Republic of
Germany for the reciprocal recognition and enforcement ofjudgments in civil
and commercial matters, signed at Bonn on 14 July 1960,
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— the Convention hetween the Kingdom of Greece and the Federal Republic of
Germany for the reciprocal recognition and enforcement of judgments, settle-
ments and authentic instruments in civil and commercial matters, signed in
Athens on 4 November 1961,

— the Convention between the Kingdom of Belgium and the Italian Republic on
the recognition and enforcement of judgments and other enforceable instru-
ments in civil and commercial matters, signed at Rome on 6 April 1962,

— the Convention between the Kingdom of the Netherlands and the Federal
Republic of Germany on the mutual recognition and enforcement of judg-
ments and other enforceable instruments in civil and commercial matters,
signed at The Flague on 30 August 1962,

— the Convention between the United Kingdom and the Republic of Italy for the
reciprocal recognition and enforcement ofjudgments in civil and commercial
matters, signed at Rome on 7 February 1964, with amending Protocol signed at
Rome on 14 July 1970,

— the Convention between the United Kingdom and the Kingdom of the
Netherlands providing for the reciprocal recognition and enforcement ofjudg-
ments in civil matters, signed at The Hague on 17 November 1967,

— the Convention between Spain and France on the recognition and enforcement
ofjudgment arbitration awards in civiland commercial matters, signed at Paris
on 28 May 1969,

— the Convention between Spain and Italy regarding legal aid and die recognition
and enforcement of judgments in civil and commercial matters, signed at
Madrid on 22 May 1973,

— the Convention between Spain and the Federal Republic of Germany on the
recognition and enforcement of judgments, setdements and enforceable
authentic instruments in civil and commercial matters, signed at Bonn on 14
November 1983,

and, in so far asitis in force:

— the Treaty between Belgium, the Netherlands and Luxembourg on jurisdiction,
bankruptcy, and the validity and enforcement ofjudgments, arbitration awards
and authentic instruments, signed at Brussels on 24 November 1961.

Article 56

The Treaty and the conventions referred to in Article 55 shall continue to
have effectin relation to matters to which this Convention does not apply.

They shall continue to have effect in respect of judgments given and docu-
ments formally drawn up or registered as authentic instruments before the entry
into force of this Convention.
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Article 57

1. This Convention shall not affect any conventions to which the Contracting
States are or will be parties and which, in relation to particular matters, govern
jurisdiction or the recognition or enforcement ofjudgments.

2. With aview to its uniform interpretation, paragraph 1 shall be applied in the -
following manner:

(a) this Convention shall not preventacourt ofa Contracting State which is a
party to a convention on a particular matter from assuming jurisdiction in
accordance with that Convention, even where the defendant is domiciled in
another Contracting State which is not a party to that Convention. The court
hearing the action shall, in any event, apply Article 20 of this Convention;
(b) judgments given in a Contracting State by acourtin the exercise ofjurisdic-
tion provided for in aconvention on aparticular matter shall be recognized and
enforced in the other Contracting State in accordance with this Convention.
Where a convention on aparticular matter to which both the State of ori-
gin and the State addressed are parties lays down conditions for the recognition
or enforcement of judgments, those conditions shall apply. In any event, the
provisions of this Convention which concern the procedure for recognition
and enforcementofjudgments may be applied.

3. This Convention shall not affect the application of provisions which, in relation
to particular matters, govern jurisdiction or the recognition or enforcement of
judgments and which are or will be contained in acts of the institutions of the
European Communities or in national laws harmonized in implementation of
such acts.

Article 58

Until such time as the Convention on jurisdiction and the enforcement of
judgments in civil and commercial matters, signed at Lugano on 16 September
1988, takes effect with regard to France and the Swiss Confederation, this
Convention shall not affect the rights granted to Swiss nationals by the Conven-
tion between France and the Swiss Confederation on jurisdiction and enforcement
ofjudgments in civil matters, signed at Paris on 15 June 1869.

Article 59

This Convention shall not prevent a Contracting State from assuming, in a
convention on the recognition and enforcement of judgments, an obligation
towards a third State not to recognize judgments given in other Contracting States
against defendants domiciled or habitually resident in the third State where, in
cases provided for in Article 4, the judgment could only be founded on a ground
ofjurisdiction specified in the second paragraph of Article 3.
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However, a Contracting State may not assume an obligation towards a third
State not to recognize ajudgments given in another Contracting State by a court
hasing its jurisdiction on the presence within that State of property belonging to
the defendant, or the seizure by the plaintiffofproperty situated there;

1. if the action is brought to assert or declare proprietary or possessory rights in
that property, seeks to obtain authority to dispose ofit, or arises from another
issue relating to such property, or,

2. if the property constitutes the security for a debt which is the subject-matter of
the action.

Title V”l Final Provisions

Article 60

[Omitted in amended version]

Article 61

This Convention shall be ratified by the signatory States. The instruments of
ratification shall be deposited with the Secretary-General of the Council of the
European Communities.

Article 62

This Convention shall enter into force on the first day of the third month fol-
lowing the deposit of the instrument of ratification by the last signatory State to
take this step.

Article 63

The Contracting States recognize that any State which becomes amember of
the European Economic Community shall be required to accept this Convention
as a basis for the negotiations between the Contracting States and that State neces-
sary to ensure the implementation of the last paragraph of Article 220 of the
Treaty establishing the European Economic Community.

The necessary adjustments may be the subject of a special convention
hetween the Contracting States of the one part and the new Member States of the
other part.
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Article 64

The Secretary-General of the Council of the European Communities shall
notify the signatory States of:

(a) the deposit ofeach instrument of ratification;

(b) the date ofentry into force ofthis Convention;

(c) any declaration received pursuant to Article IV ofthe Protocol;
(d) any communication made pursuant to Article VI ofthe Protocol.

Article 65

The Protocol annexed to this Convention by common accord of the
Contracting States shall form an integral part thereof.

Article 66

This Convention is concluded for an unlimited period.

Article 67

Any Contracting State may request the revision of this Convention. In this
event, a revision conference shall be convened by the President of the Council of
the European Communities.

Article 68

This Convention, drawn up in asingle original in the Dutch, French, German
and Italian language, all four texts being equally authentic, shall be deposited in
the archives of the Secretariat of the Council of the European Communities. The

Secretary-General shall transmit a certified copy to the Government of each signa-
tory State.

In witness whereof, the undersigned Plenipotentiaries have signed this
Convention.

Done at Brussels this twenty-seventh day of September in the year one thou-
sand nine hundred and sixty-eight.
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2. Lugano Convention |1

Convention, on_Jurisdiction and the Enforcement of
Judgments in ﬂllfrandp éommerual Matters, 1o September 1988

Title :Scope
Article 1

This Convention shall apply in civil and commercial matters whatever the
nature of the court or tribunal. It shall not extend, in particular, to revenue, cus-
toms or administrative matters.

The Convention shall not apply to:

1. the status or legal capacity of natural persons, rights in property arising out ofa
matrimonial relationship, wills and succession;

2. bankruptcy, proceedings relating to the winding-up of insolvent companies or
other legal persons, judicial arrangements, compositions and analogous pro-
ceedings;

3. social security;

4. arbitration.

Title ”:Jurisdiction

Section L General provisions
Article 2

Subject to the provisions of this Convention, persons domiciled in a e
Contracting State shall, whatever their nationality, be sued in the courts of that
State.

Persons who are not nationals of the State in which they are domiciled shall
be governed by the rules ofjurisdiction applicable to nationals of that State.

Article 3

Persons domiciled in a Contracting State may be sued in the courts of another
Contracting State only by virtue of the rules setout in Sections 2 to 6 of this Title.

1 Reprinted in 28 I.L.M. 620 (1989).
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In particular the following provisions shall not be applicable as against them:
in Belgium: Article 15 of the civil code (Code civil— Burgerlijk Wetboek) and
Article 638 ofthe judicial code (Code judiciaire — Gerechtelijk Wetboek),
in Denmark: Article 246 (2) and (3) of the law on civil procedure (Lov om ret-
tens pleje),
in the Federal Republic of Germany. Article 23 of tire code of civil procedure
(Zivilprozcfiordnung),
in Greece: Article 40 of the code of civil procedure (KcoSucaG 7toZtTiKT|C
0iK0 DO iiaQ,
in France: Article 14 and 15 of the civil code (Code civil),
in Ireland: the rules which enable jurisdiction to be founded on the document
instituting the proceedings having been served on the defendant during his
temporary presence in Ireland,
in Iceland: Article 77 of the Civil Proceedings Act (log um medferd einkamala i
heradi),
in Italy Articles 2 and 4, Nos 1and 2 of the code of civil procedure (Codice de
procedura civile),
in Luxembourg: Articles 14 and 15 of the civil code (Code civil),
in the Netherlands: Articles 126 (3) and 127 of the code of civil procedure
(Wethoek van Burgerlijke Rechtsvordering),
in Norway Section 32 of the Civil Proceedings Act (tvistemalsloven),
in Austria: Article 99 ofthe Law on Court Jurisdiction (Jurisdiktionsnorm),
in Portugal: Articles 65 (1) (c), 65 (2) and 65A (c) of the code of civil procedure
(Codigo de Processo Civil) and Article 11 of the code of labour procedure
(Codigo de Processo de Trabalho),
in Switzerland: le for du lieu du séquestre/Gerichsstand des Arrestortes/foro del
luogo del sequestro within the meaning of Article 4 of the Loi fédérale sur le
droit international privé/Bundesgesetz liber das internationale Privatrecht/
legge federale ~ diritto intemazionale privato,
in Finland: the second, third and fourth sentences of Section 1of Chapter 10 of
the Code ofJudicial Procedure (oikeudenk@ymiskaarilrattegangsbalken),
in Sweden: the first sentence of Section 3 of Chapter 10 of the Code of Judicial
Procedure (Rattegangshalken),
in the United Kingdom: the rules which enable jurisdictions to be founded on:
(a) the document instituting the proceedings having been served on the defen-
dant during his temporary presence in the United Kingdom; or
(b) the presence within the United Kingdom of property belonging to the
defendant; or

(c) the seizure by the plaintiffof property situated in the United Kingdom.

Article 4

Ifthe defendantis not domiciled in a Contracting State, the jurisdiction ofthe
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courts of each Contracting State shall, subject to the provisions of Article 16, be
determined by the law of that State.

As against such a defendant, any person domiciled in a Contracting State
may, whatever his nationality, avail himselfin that State of die rules ofjurisdiction
there in force, and in particular those specified in the second paragraph of Ardcle
3,in the same way as the nationals of that State.

Section 2: Special jurisdiction

Article 5

A person domiciled in a Contracting State may, in another Contracting State,
be sued:

1. in matters relating to a contract, in the courts for the place of performance of
the obligation in question; in matters relating to individual contracts of
employment, this place is that where the employee habitually carries out his
work, or if the employee does not habitually carry out his work in any one
country, this place shall be the place ofbusiness through which he was engaged,

2. in matters relating to maintenance, in the courts for the place where the mainte-
nance creditor is domiciled or habitually resident or, if the matter is ancillary to
proceedings concerning the status ofa person, in the court which, according to
its own law, has jurisdiction to entertain those proceedings, unless that juris-
diction is based solely on the nationality of one of the parties;

3. in matters relating to tort, delict or quasi-delict, in the courts for the place
where the harmful event occurred;

4. as regards a civil claim for damages or restitution which is based on an act giv-
ing rise to criminal proceedings, in the court seised o f those proceedings, to the
extent that that court has jurisdiction under its own law to entertain civil pro-
ceedings;

5. as regards a dispute arising out of the operations of a branch, agency or other
establishment, in the courts for the place in which the branch, agency or other
establishment is situated;

6. in his capacity as settlor, trustee or beneficiary of a trust created by the opera-
tion of a statute, or by awritten instrument, or created orally and evidenced in
writing, in the courts of the Contracting State in which the trustis domiciled;

7. as regards a dispute concerning the payment of remuneration claimed in
respect of the salvage of a cargo or freight, in the court under the authority of
which the cargo or freight in question:

(a) has been arrested to secure such payment, or

(b) could have been so arrested, but bail or other security has been given; pro-
vided that this provision shall apply only if it is claimed that the defendant has
an interestin the cargo or freight or had such an interest at the time of salvage.
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Article 6

A person domiciled in a Contracting State may also he sued:

1. where heisone ofanumber ofdefendants, in the courts for the place where any
one of them is domiciled;

2. as athird party in an action on a warranty or guarantee or in any other third
party proceedings, in the court seised of the original proceedings, unless these
were instituted solely with the object of removing him from the jurisdiction of
the court which would be competentin his case;]

3.0n acounterclaim arising from the same contract or facts on which the original
claim was based, in the courtin which the original claim is pending;

4.in matters relating to a contract, if the action may be combined with an action
against the same defendant in matters relating to rights in rem in immovable
property, in the court of the Contracting State in which the property is situat-
ed.

Article 6A

Where by virtue of this Convention acourt of a Contracting State has juris-
diction in actions relating to liability arising from the use or operation of a ship,
that court, or any other court substituted for this purpose by the internal law of
that State, shall also have jurisdiction over claims for limitation ofsuch liability.

Section 3: Jurisdiction in matters relating to insurance
Article 7

In matters relating to insurance, jurisdiction shall be determined by this
Section, without prejudice to the provisions ofArticles 4 and 5 (5).

Article 8

An insurer domiciled in a Contracting State maybe sued:
1.in the courts of the State where he is domiciled; or
2.in another Contracting State, in the courts for the place where the policy-holder

isdomiciled; or
3.ifheis aco-insurer, in the courts of the Contracting State in which proceedings
are brought against the leading insurer.

An insurer who is not domiciled in a Contracting State but has a branch,
agency or other establishment in one of the Contracting States shall, in disputes
arising out of the operations ofthe branch, agency or establishment, be deemed to
he domiciled in that State.
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Article 9

In respect of liability insurance or insurance of immovable property, the
insurer may in addition be sued in the courts for the place where the harmful
eventoccurred. The same applies if movable and immovable property are covered

by the same insurance policy and both are adversely affected by the same contin-
gency.

Article 10

In respect of liability insurance, the insurer may also, if the law of the court
permits it, be joined in proceedings which the insured party has brought against
the insured.

The provisions of Articles 7, 8 and 9 shall apply to actions brought by the
insured party directly against the insurer, where such direct actions are permitted.

If the law governing such direct actions provides that the policy-holder or the

insured may be joined as a party to the action, the same court shall have jurisdic-
tion over them.

Article 11

Without prejudice to the provisions of the third paragraph of Article 10, an
insurer may bring proceedings only in the courts ofthe Contracting State in which
the defendant is domiciled, irrespective of whether he is the policy-holder, the
insured or a beneficiary.

The provisions of this Section shall not affect the right to bring a counter-

claim in the court in which, in accordance with this Section, the original claim is
pending.

Article 12

The provisions ofthis Section may he departed from only by an agreement on

jurisdiction:

1. which is entered into after the dispute has arisen; or

2. which allows the policy-holder, the insured or a beneficiary to bring proceed-
ings in courts other than those indicated in this Section; or

3. which is concluded between a policy-holder and an insurer, both ofwhom are
atthe time ofconclusion of the contract domiciled or habitually resident in the
same Contracting State, and which has the effect of conferring jurisdiction to
the courts of that State even if the harmful event were to occur abroad, provid-
ed that such an agreement is not contrary to the law of the State; or
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4. which is concluded with a policy-holder who is not domiciled in a Contracting
State, except in so far as the insurance is compulsory or relates to immovable
property in a Contracting State; or

5. which relates to a contract of insurance in so far as it covers one or more of the
risks setout in Article 12A.

Article 12A

The following are the risks referred to in Article 12 (5):
L anyloss of or damage to;
(a) sea-going ships, installations situated off shore or on the high seas, or air-
craft, arising from perils which relate to their use for commercial purposes;
(b) goods in transit other than passengers’baggage where the transit consists of
orincludes carriage by such ships or aircraft;

2. any liability, other than for bodily injury to passengers or loss of or damage to
their baggage;
(a) arising out of the use or operation of ships, installations or aircraft as
referred to in (1) (a) above in so far as the law of the Contracting State in which
such aircraft are registered does not prohibit agreements on jurisdiction
regarding insurance ofsuch risks;
(b) for loss or damage caused by goods in transit as described in (1) (b) above;
3. any financial loss connected with the use or operation of ships, installations or
aircraft as referred to in (1) (a) above, in particular loss of freight or charter-
hire:
4. any risk or interest connected with any of those referred to in (1) to (3) above.

Section 4: Jurisdiction over consumer contracts

Article 13

In proceedings concerning a contract concluded by a person for a purpose
which can be regarded as being outside his trade or profession, hereinafter called
'the consumer’, jurisdiction shall be determined by this Section, without prejudice
to the provisions of Articles 4 and 5 (5), if it is:

1. acontract for the sale of goods on instaliment credit terms; or
2. acontract for aloan repayable by installments, or for any other form of credit,
made to finance the sale of goods; or

3. any other contract for the supply of goods or a contract for the supply of ser-
vices, and
(a) in the State of the consumer’s domicile the conclusion of the contract was
preceded by a specific invitation addressed to him or by advertising, and

(b) the consumer took in that State the steps necessary for the conclusion of the
contract.
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Where a consumer enters into a contract with a party who is not domiciled in
a Contracting State but has a branch, agency or other establishment in one of the
Contracting States, that party shall, in disputes arising out of the operations of the
branch, agency or establishment, be deemed to be domiciled in that State.

This Section shall not apply to contracts of transport.

Article 14

A consumer may bring proceedings against the other party to a contract
either in the courts of the Contracting State in which that party is domiciled or in
the courts of the Contracting State in which he is himselfdomiciled.

Proceedings may be brought against a consumer by the other party to the
contract only in the courts of the Contracting State in which the consumer is
domiciled.

These provisions shall not affect the right to bring acounterclaim in the court
inwhich, in accordance with this Section, the original claim is pending.

Article 15

The provisions of this Section may be departed from only by an agreement:
1. which is entered into after the dispute has arisen; or

2. which allows the consumer to bring proceedings in courts other than those
indicated in this Section; or

3.which is entered into by the consumer and the other party to the contract, both
of whom are at the time of conclusion of the contract domiciled or habitually
resident in the same Contracting State, and which confers jurisdiction on the

courts of that State, provided that such an agreement is not contrary to the law
of that State.

Section 5: Exclusive jurisdiction

Article 16

The following courts shall have exclusive jurisdiction, regardless of domicile:

1. (a) in proceedings which have as their object rights in rem in immovable prop-

erty or tenancies of immovable property, the courts of the Contracting State in

which the property is situated;

(b) however, in proceedings which have as their object tenancies of immovable

property concluded for temporary private use for a maximum period of six

consecutive months, the courts of the Contracting State in which the defendant

is domiciled shall also have jurisdiction, provided that the tenant is a natural
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person and neither party is domiciled in the Contracting State in which the
property is situated;

. in proceedings which have as their object the validity of the constitution, the

nullity or the dissolution of companies or other legal persons or associations of
natural or legal persons, or the decisions of their organs, the courts of the
Contracting State in which the company, legal person or association has its
seat;

.in proceedings which have as their object the validity of entries in public regis-

ters, the courts of the Contracting State in which the register iikept;

. in proceedings concerned with the registration or validity of patents, trade

marks, designs, or other similar rights required to be deposited or registered,
the courts of the Contracting State in which the deposit or registration has been
applied for, has taken place or is under the terms of an international conven-
tion deemed to have taken place;

. in proceedings concerned with the enforcement of judgments, the courts of the

Contracting State in which the judgment has been or is to be enforced.

Section 6: Prorogation ofjurisdiction
Article 17

1. If the parties, one or more of whom is domiciled in a Contracting State, have

agreed thata courtor the courts of a Contracting State are to have jurisdiction
to settle any disputes which have arisen or which may arise in connection with
a particular legal relationship, that court or those courts shall have exclusive
jurisdiction. Such an agreement conferring jurisdiction shall be either:

(a) in writing or evidenced in writing, or

(b) in a form which accords with practices which the parties have established
between themselves, or

(c) in international trade or commerce, in aform which accords with a usage of
which the parties are or ought to have been aware and which in such trade or
commerce is widely known to, and reqularly observed by, parties to contracts
of the type involved in the particular trade or commerce concerned.

W here such an agreement is concluded by parties, none ofwhom isdomi-
ciled in a Contracting State, the courts of other Contracting States shall have no
jurisdiction over their disputes unless the court or courts chosen have declined
jurisdiction.

. The court or courts of a Contracting State on which a trust instrument has con-

ferred jurisdiction shall have exclusive jurisdiction in any proceedings brought
against a settlor, trustee or beneficiary, if relations between these persons or
their rights or obligations under the trustare involved.

Agreements or provisions of a trust instrument conferring jurisdiction shall

have no legal force if they are contrary to the provisions of Article 12 or 15, or if
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the courts whose jurisdiction they purport to exclude have exclusive jurisdic-
tion by virtue of Article 16.

4. Ifan agreement conferring jurisdiction was concluded for the benefit of only
one of the parties, that party shall retain the right to bring proceedings in any
other court which has jurisdiction by virtue of this Convention.

5. In matters relating to individual contracts of employment an agreement confer-’

ring jurisdiction shall have legal force only if it is entered into after the dispute
has arisen.

Article 18

Apart from jurisdiction derived from other provisions of this Convention, a
court of a Contracting State before whom a defendant enters an appearance shall
have jurisdiction. This rule shall not apply where appearance was entered solely to

contest the jurisdiction, or where another court has exclusive jurisdiction by virtue
of Article 16.

Section 7: Examination as to jurisdiction and admissibility

Article 19

Where a court ofa Contracting State is seised of a claim which is principally
concerned with a matter over which the courts of another Contracting State have

exclusive jurisdiction by virtue of Article 16, it shall declare of its own motion that
it has no jurisdiction,

Article 20

Where a defendant domiciled in one Contracting State is sued in a court of
another Contracting State and does not enter an appearance, the court shall
declare of its own motion that it has no jurisdiction unless its jurisdiction is
derived from the provisions of this Convention.

The court shall stay the proceedings so long as it is not shown that the defen-
dant has been able to receive the document instituting the proceedings or an
equivalentdocument in sufficient time to enable him to arrange for his defence, or
that all necessary steps have been taken to this end.

The provisions of the foregoing paragraph shall be replaced by those of
Article 15 of the Hague Convention of 15 November 1965 on the service abroad of
judicial and extrajudicial documents in civil or commercial matters, if the docu-
mentinstituting the proceedings or notice thereofhad to be transmitted abroad in
accordance with that Convention.



AppendixD

. . 265
Section 8: Lis Pendens — related actions

Article 21

W here proceedings involving the same cause of action and between the same
parties are brought in the courts of different Contracting States, any court other
than the court first seised shall of its own motion stay its proceedings until such
time as the jurisdiction of the court first seised is established.

W here the jurisdiction of the court first seised is established, any court other
than the court first seised shall decline jurisdiction in favour of that court.

Article 22

Where related actions are brought in the courts of different Contracting
States, any court other than the court first seised may, while the actions are pend-
ing at firstinstance, stay its proceedings.

A court other than the court first seised may also, on the application ofone of
the parties, decline jurisdiction if the law of that court permits the consolidation of
related actions and the court first seised has jurisdiction over both actions.

For the purposes of this Article, actions are deemed to be related where they
are so closely connected that it is expedient to hear and determine them together
to avoid the risk ofirreconcilable judgments resulting from separate proceedings.

Article 23

W here actions come within the exclusive jurisdiction of several courts, any
court other than the court first seised shall decline jurisdiction in favour of that
court.

Section 9: Provisional, including protective, measures

Article 24

Application may be made to the courts ofa Contracting State for such provi-
sional, including protective, measures as may be available under the law of that
State, even if, under this Convention, the courts of another Contracting State have
jurisdiction as to the substance of the matter.
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Titte lll: Recognition and Enforcement

Article 25

For the purposes of this Convention, ‘judgment’ means any judgment given
by a court or tribunal of a Contracting State, whatever the judgment may be
called, including a decree, order, decision or writ of execution, as well as the deter-
mination of costs or expenses by an officer of the court.

Section L Recognition

Article 26

A judgment given in a Contracting State shall be recognized in the other
Contracting States without any special procedure being required.

Any interested party who raises the recognition ofajudgment as the principal
issue in a dispute may, in accordance with the procedures provided for in Section
2 and 3 of this Title, apply for a decision that the judgment be recognized.

If the outcome of proceedings in a court of a Contracting State depends on
the determination of an incidental question of recognition that court shall have
jurisdiction over that question.

Article 27

Ajudgmentshall not be recognized:

1. if such recognition is contrary to public policy in the State in which recognition
is sought;

2. where itwas given in default of appearance, if the defendant was not duly served
with the document which instituted the proceedings or with an equivalent doc-
umentin sufficient time to enable him to arrange for his defence;

3.ifthe judgmentis irreconcilable with a judgment given in a dispute between the
same parties in the State in which recognition is sought;

4.ifthe court of the State of origin, in order to arrive at its judgment, has decided
a preliminary question concerning the status or legal capacity of natural per-
sons, rights in property arising out of a matrimonial relationship, wills or suc-
cession in a way that conflicts with a rule of the private international law of the
State in which the recognition is sought, unless the same result would have
been reached by the application of the rules of private international law of that
State;

5. if the judgment is irreconcilable with an earlier judgment given in a non-con-
tracting State involving the same cause of action and between the same parties,

provided that this latter judgment fulfills the conditions necessary for its recog-
nition in the State addressed.
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Article 28

Moreover, a judgment shall not be recognized if it conflicts with the provi-
sions of Sections 3, 4 or 5of Title 11 or in a case provided for in Article 59.

Ajudgment may furthermore be refused recognition in any case provided for
in Article 54B (3) or 57 (4).

In its examination of the grounds of jurisdiction referred to in the foregoing
paragraphs, the court or authority applied to shall be bound by the findings of fact
on which the courtof the State of origin based its jurisdiction.

Subject to the provisions of the first and second paragraphs, the jurisdiction
of the court of the State of origin may not be reviewed; the test of public policy
referred to in Article 27 (1) may not be applied to the rules relating to jurisdiction.

Article 29

Under no circumstances may a foreign judgment be reviewed as to its sub-
stance.

Article 30

A court of a Contracting State in which recognition is sought of a judgment
given in another Contracting State may stay the proceedings if an ordinary appeal
against the judgment has been lodged.

_ A courtofa Contracting State in which recognition is sought of a judgment
giyon T IEcleLTid or die United Kingdom the proceedings if enforcement
issuspended in the State of origin by reason of an appeal.

Section 2: Enforcement

Article 31

Ajudgment given in a Contracting State and enforceable in that State shall be
enforced in another Contracting State when, on the application of any interested
party, it has been declared enforceable there.

However, in the United Kingdom, such a judgment shall be enforced in
England and Wales, in Scotland, or in Northern Ireland when, on the application

of any interested party, it has been registered for enforcement in that part of the
United Kingdom.
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Article 32

1. The application shall be submitted:

— in Belgium, to the Tribunal de premiére instance or Rechtbank van eerste aan-
leg,

— in Denmark, to the Byret,

— in the Federal Republic of Germany, to the presiding judge of a chamber of the
Landgericht,

— in Greece, to the MovoiieAeC np(DTo8iK£to,

— in Spain, to the Juzgado de Primera Instancia,

— in France, to'the presiding judge of the Tribunal de grande instance,

— in Ireland, to the High Court,

— in Iceland, to the Héradsdomari,

— in Italy, to the Corte d’appello,

— in Luxembourg, to the presiding judge of the Tribunal d’arrondissement,

— in the Netherlands, to the presiding judge of the Arrondissementsrechtsbank,

— in Norway, to the Herredsrett or Byrett as namstrett,

— in Austria, to the Landesgericht or the Kreisgericht,

— in Portugal, to the Tribunal Juricial de Circulo,

— in Switzerland:

(a) in respect of judgments ordering the payment of a sum of money, to the
juge de lamainlevée / Rechtsoffnungsrichter / giudice competente a pronuncia-
re sul rigetto dell’opposizione, within the framework of the procedure gov-
erned by Articles 80 and 81 of the loi fédérale sur la poursuite pour dettes et la
faillite / Bundesgesetz iber Schuldbetreibung und Konkurs / legge federale
sulla eseeuzione e sul failimento;

(b) in respect ofjudgments ordering a performance other than the payment of
a sum of money, to the juge cantonal d’exequatur compétent / zustandiger
kantonaler Vollstreckungsrichter / guiudice cantonale competente a pronun-
ciare I'exequatur,

—-in Finland, to the Ulosotonhaltija /overexekutor,

— in Sweden, to the Svea hovratt,

— in the United Kingdom:

(a) in England and Wales, to the High Court of Justice, or in the case of a
maintenance judgment to the Magistrates’ Court on transmission by the
Secretary of State;

(b) in Scotland, to the Court of Session, or in the case of a maintenance judg-
ment to the SheriffCourt on transmission by the Secretary of State;

(c) in Northern Ireland, to the High Court of Justice, or in the case ofa mainte-
nance judgment to the Magistrates’ Court on transmission by the Secretary of
State.

2. The jurisdiction of local courts shall be determined by reference to the place of
domicile of the party against whom enforcement is sought. 1fhe is not domi-
ciled in the State in which enforcement is sought, it shall be determined by ref-
erence to the place ofenforcement.
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Article 33

The procedure for making the application shall be governed by the law of the
State in which enforcement is sought.

The applicant must give an address for service of process within the area of
jurisdiction of the court applied to. However, if the law of the State in which
enforcement is sought does not provide for the furnishing of such an address, the
applicant shall appoint a representative ad litem.

The documents referred to in Articles 46 and 47 shall be attached to the appli-
cation.

Article 34

The court applied to shall give its decision without delay, the party against
whom enforcement is sought shall not at this stage of the proceedings be entitled
to make any submissions on the application.

The application may be refused only for one of the reasons specified in
Articles 27 and 28.

Under no circumstances may the foreign judgment be reviewed as to its sub-
stance.

Article 35

The appropriate officer of the court shall without delay bring the decision
given on the application to the notice of the applicant in accordance with the pro-
cedure laid down by the law of the State in which enforcement is sought.

Article 36

If enforcement is authorized, the party against whom enforcement is sought
may appeal against the decision within one month of service thereof.

If that party is domiciled in a Contracting State other than that in which the
decision authorizing enforcement was given, the time for appealing shall be two
months and shall run from the date of service, either on him in person or at his
residence. No extension oftime may be granted on account of distance.

Article 37

1. An appeal against the decision authorizing enforcement shall be lodged in
accordance with the rules governing procedure in contentious matters:

270
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in Belgium, with the tribunal de premiére instance or rechtshank van eerste

aanleg,

— in Denmark, with the landsret,

— in the Federal Republic of Germany, with the Oberlandesgericht,

— in Greece, with the Etpeteto,

— in Spain, with the Audiencia Provincial,

— in France, with the cour d’appel,

— in Ireland, with the High Court,

— in Iceland, with the Héradsdomari,

— in Italy, with the corté d’appello,

— in Luxembourg, with the Cour supérieure de justice sitting as a court of civil
appeal,

— in the Netherlands, with the arrondissementsrechtshank,

— in Norway, with the lagmannsrett,

— in Austria, with the Landesgericht or the Kreisgericht,

— in Portugal, with the Tribunal da Relacao,

— in Switzerland, with the tribunal cantonal Kantonsgericht / tribunale can-
tonale,

— in Finland, with the hoviokeus / hovratt,

— in the United Kingdom:

(a) in England and Wales, with the High Court of Justice, or in the case of a
maintenance judgment with the Magistrates’ Court;

(b) in Scotland, with the Court of Session, or in the case of a maintenance
judgment with the Sheriff Court;

(c) in Northern Ireland, with the High Court of Justice, or in the case of a
maintenance judgment with the Magisrates’ Court.

2. The judgment given on the appeal may be contested only.

— in Belgium, Greece, Spain, France, Italy, Luxembourg and in the Netherlands,
by an appeal in cassation,

— in Denmark, by an appeal to the hojesteret, with the leave of the Minister of
Justice,

— in the Federal Republic of Germany, by a Rechtsbeschwerde,

— in Ireland, by an appeal on apoint of law to the Supreme Court,

— in Iceland, by an appeal to the Hastiréttur,

— in Norway, by an appeal (kjeremal or anke) to the Hoyesteretts
Kjeremalsutvalg or Hoyesterett,

— in Austria, in tine case of an appeal, by a Revisionsrekurs and, in the case of
opposition proceedings, by a Berufung with the possibility of a Revision,

— in Portugal, by an appeal on a point of law,

— in Switzerland, by a recours de droit public devant le tribunal fédéral / staat-
srechtlich Beschwerde beim Bundesgericht / ricorso di diritto pubblico davanti
al tribunale federale,

— in Finland, by an appeal to the korkein oikeus / hbgsta domstolen,

— in Sweden, by an appeal to the hogsta domstolen,
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— in the United Kingdom, by asingle further appeal on a point of law.

Article 38

The court with which the appeal under Article 37 (1) is lodged may, on the
application of the appellant, stay the proceedings if an ordinary appeal has been
lodged against the judgment in the State of origin or if the time for such an appeal
has not yet expired; in the latter case, the court may specify the time within which
such an appeal is to be lodged.

Where the judgment was given in Ireland or the United Kingdom, any form
of appeal available in the State of origin shall be treated as an ordinary appeal for
the purposes of the first paragraph.

The court may also make enforcement conditional on the provision of such
security as it shall determine.

Article 39

During the time specified for an appeal pursuant to Article 36 and until any
such appeal has been determined, no measures ofenforcement may be taken other
than protective measures taken against the property of the party against whom
enforcementis sought

The decision authorizing enforcement shall carry with it the power to proceed
to any such protective measures.

Article 40

1. Ifthe application for enforcement is refused, the applicant may appeal:

— in Belgium to the cour d’appel or hofvan beroep,

— in Denmark, to the landsret,

— in the Federal Republic of Germany, to the Oberlandesgericht,

— in Greece, to the Etpexeio,

— in Spain, to the Audiencia Provincial,

— in France, to the cour d’appel,

— in Ireland, to the High Court,

— in Iceland, to the Héradsdomari,

— in Italy, to the corte d’appello,

— in Luxembourg, to the Cour supérieure de justice sitting as a court of civil
appeal,

— in the Netherlands, to the gerechtshof,

— in Norway, to the lagmannsrett,

— in Austria, to the Landesgericht or the Kreisgericht,
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in Portugal, to the Tribunal da Relacao,

in Switzerland, to the tribunal cantonal / Kantonsgericht / tribunale cantonale,
in Finland, to the hovioikeus / hovratt,

in Sweden, to the Svea hovratt,

in the United Kingdom:

(a) in England and Wales, to the High Court of Justice, or in the case of a
maintenance judgment to the Magistrates’ Court;

(b) in Scotland, to the Court of Session, or in the case of a maintenance judg-
ment to the Sheriff Court;

(c) in Northern Ireland, to the High Court of Justice, or in the case ofa mainte-
nancejudgment to the Magistrates’ Court.

The party against whom enforcement is sought shall be summoned to appear
hefore the appellate court. If he fails to appear, the provisions of the second and
third paragraphs of Article 20 shall apply even where he isnot domiciled in any
of the Contracting States.

Article 41

A judgment given on an appeal provided for in Article 40 may be contested

only:

in Belgium, Greece, Spain, France, Italy, Luxembourg and in the Netherlands,
by an appeal in cassation,

in Denmark, by an appeal to the hojesteret, with the leave of the Minister of
Justice,

in the Federal Republic of Germany, by a Rechtsbeschwerde,

in Ireland, by an appeal cn a point of law to the Supreme Court,

in Iceland, by an appeal to the Hastiréttur,

in Norway, by an appeal (Kjeremal or anke) to the Hoyesteretts kjeremalsut-
valg or Hoyesterett,

in Austria, by a Revisionsrekurs,

in Portugal, by an appeal on a point of law,

in Switzerland, by a recours de droit public devant le tribunal fédéral; staat-
srechtliche Beschwerde beim Bundesgericht/ ricorso di diritto pubblico davan-
ti al tribunale federale,

in Finland, by an appeal to the korkein oikeus / hogsta domstolen,

in Sweden, by an appeal to the hogsta domstolen,

in the United Kingdom, by asingle further appeal on a point of law.

Article 42

Where a foreign judgment has been given in respect of several mattes and

enforcement cannot be authorized for all of them, the court shall authorize
enforcement for one or more of them.
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An applicant may request partial enforcement of a judgment.

Article 43

A foreign judgmentwhich orders a periodic payment by way of a penalty shall
be enforceable in the State in which enforcement is sought only if the amount of
the payment has been finally determined by the courts of the State of origin.

Article 44

An applicantwho, in the State of origin, has benefitted from complete or par-
tial legal aid or exemption from costs or expenses, shall be entitled, in the proce-
dures provided for in Articles 32 to 35, to benefit from the most favourable legal
aids or the most extensive exemption from costs or expenses provided for by the
law of the State addressed.

However, an applicant who requests the enforcement of a decision given by
an administrative authority in Denmark or in Iceland in respect of a maintenance
order may, in the State addressed, claim the benefits referred to in the first para-
graph if he presents a statement from, respectively, the Danish Ministry of Justice
or the Icelandic Ministry of Justice to the effect that he fulfills the economic

requirements to qualify for the grant of complete or partial legal aid or exemption
from costs or expenses.

Article 45

No security, bond or deposit, however described, shall be required of a party
who in one Contracting State applies for enforcement of a judgment given in
another Contracting State on the ground that he is a foreign national or that he is
not domiciled or resident in the State in which enforcementis sought

Section 3: Common provisions

Article 46

A party seeking recognition or applying for enforcement of a judgment shall
produce:

1. acopy of the judgment which satisfies the conditions necessary to establish its
authenticity,

2.in the case of ajudgment given in default, the original or a certified true copy of
the document which establishes that the party in default was served with the
document instituting the proceedings or with an equivalent document.

21A
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Article 47

A party applying for enforcement shall also produce:
1. documents which establish that, according to the law of the State of origin, the
judgment is enforceable and has been served;

2. where appropriate, adocument showing that the applicant is in receipt of legal
aid in the State of origin.

Article 48

If the documents specified in Articles 46 (2) and 47 (2) are not produced, the
court may specify a time for their production, accept equivalent documents or, if it
considers that it has sufficient information before it, dispense with their production.

If the court so requires, a translation of the documents shall be produced; the

translation shall be certified by a person qualified to do so in one of the
Contracting States.

Article 49

No legalization or other similar formality shall be required in respect of the
documents referred to in Articles 46 or 47 or the second paragraph of Article 48,
orin respectofadocument appointing a representative ad litem.

Title IV.Authentic Instrumentsand Court Settlements

Article 50

A document which has been formally drawn up or registered as an authentic
instrument and is enforceable in one Contracting State shall, in another
Contracting State, be declared enforceable there, on application made in accor-
dance with the procedures provided for in Articles 31 et seq. The application may
be refused only if enforcement of the instrument is contrary to public policy in the
State addressed.

The instrument produced must satisfy the conditions necessary to establish its
authenticity in the State of origin.

The provisions of Section 3 of Title 11l shall apply as appropriate.

Article 51

A settlement which has been approved by a court in the course of proceedings
and is enforceable in the State in which it was concluded shall be enforceable in
the State addressed under the same conditions as authentic instruments.

215 |
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TitleV: General Provisions

Article 52

In order to determine whether a party is domiciled in the Contracting State
whose courts are seised of a matter, the Court shall apply its internal law.

Ifa party is not domiciled in the State whose courts are seised of the matter,
then, in order to determine whether the party is domiciled in another Contracting
State, the court shall apply the law of that State.

Article 53

For the purposes of this Convention, the seat of a company or other legal per-
son or association of natural or legal persons shall be treated as its domicile.
However, in order to determine that seat, the court shall apply its rules of private
international law.

In order to determine whether a trust is domiciled in the Contracting State

whose courts are seised of the matter, the court shall apply its rules of private
international law.

TitleVI: Transitional Provisions

Article 54

The provisions of this Convention shall apply only to legal proceedings insti-
tuted and to documents formally drawn up or registered as authentic instruments
after its entry into force in the State of origin and, where recognition or enforce-
ment ofajudgment or authentic instrument is sought, in the State addressed.

However, judgments given after the date of entry into force of this
Convention hetween the State of origin and the State addressed in proceedings
instituted before that date shall be recognized and enforced in accordance with the
provisions of Title I11if jurisdiction was founded upon rules which accorded with
those provided for either in Title Il of this Convention or in a convention con-
cluded between the State of origin and the State addressed which was in force
when the proceedings were instituted.

If the parties to a dispute concerning a contract had agreed in writing before
the entry into force of this Convention that the contract was to be governed by the
law of Ireland or of a part of the United Kingdom, the courts of Ireland or of that

part of the United Kingdom shall retain the right to exercise jurisdiction in the
dispute.
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Article 54A

For a period of three years from the entry into force of this Convention for
Denmark, Greece, Ireland, Iceland, Norway, Finland and Sweden, respectively,
jurisdiction in maritime matters shall be determined in these States not only in
accordance with the provisions of Tide ,.but also in accordance with the provi-
sions of paragraphs 1to 7 following. However, upon the entry into force of the
International Convention relating to the arrest of sea-going ships, signed at
Brussels on 10 May 1952, for one of these States, these provisions shall cease to
have effect for that State.

1. A person who is domiciled in a Contracting State may be sued in the courts of
one of the States mentioned above in respect of a maritime claim if the ship to
which the claim relates or any other ship owned by him has been arrested by
judicial process within the territory of the latter State to secure the claim, or
could have been so arrested there but bail or other security has been given, and
gither;

(a) the claimantis domiciled in the latter State; or

(b) the claim arose in the latter State; or

(c) the claim concerns the voyage during which the arrest was made or could
have been made; or

(d) the claim arises out of a collision or out of damage caused by a ship to
another ship or to goods or persons on board either ship, either by the execu-
tion or non-execution ofa manoeuvre or by the non-observance of regulations;
or '

(e) the claim is for salvage; or

(0 the claim isin respect ofa mortgage or hypothecation of the ship arrested.

2. A claimant may arrest either the particular ship to which the maritime claim
relates, or any other ship which is owned by the person who was, at the time
when the maritime claim arose, the owner of the particular ship. However, only
the particular ship to which the maritime claim relates may be arrested in
respectof the maritime claims setout under 5. (0), (p) or (q) of the Article.

3. Ships shall be deemed to be in the same ownership when all the shares therein
are owned by the same person or persons.

4, When in the case of a charter by demise of a ship the charterer alone is liable in
respect of a maritime claim relating to that ship, the claimant may arrest that
ship or any other ship owned by the charterer, but no other ship owned by the
owner may be arrested in respect of such claim. The same shall apply to any
case in which a person other than the owner of a ship is liable in respect of a
maritime claim relating to that ship.

5. The expression ‘maritime claim’ means a claim arising out of one or more of
the following:

(a) damage caused by any ship either in collision or otherwise;
(b) loss of life or personal injury caused by any ship or occurring in connection
with the operation on any ship;
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(c) salvage;

(d) agreement relating to the use or hire of any ship whether by charterparty or

otherwise;

(e) agreement relating to the carriage of goods in any ship whether by charter-

party or otherwise;

(f) loss of or damage to goods including baggage carried in any ship;

(g) general average;

(h) bottomry;

(i) towage;

() pilotage;

(k) goods or materials wherever supplied to a ship for her operation or mainte-

nance;

(1) construction, repair or equipment ofany ship or dock charges and dues;

(m) wages of masters, officers or crew,

() master’s disbursements, including disbursements made by shippers, char-

terers or agents on behalfofaship or her owner;

(0) dispute as to the tide to or ownership ofany ship;

(p) disputes between co-owners of any ship as to the ownership, possession,
employmentor earnings of that ship;

(q) the mortgage or hypothecadon of any ship.

6. In Denmark, the expression ‘arrest’ shall be deemed as regards the maridme
claims referred to under 5. (0) and (p) of this Ardcle, to include a ‘forbud’
where that is the only procedure allowed in respect of such a claim under
Articles 646 to 653 of the law on civil procedure (lov om rettens pleje).

7. In Iceland, the expression ‘arrest’ shall be deemed, as regards the maritime
claims referred to under 5. (0) and (p) of this Ardcle, to include a Tdghann’,
where that is the only procedure allowed in respect of such a claim under
Chapter 11l of the law on arrest and injunction (log um Kkyrrsetningu og 16g-
hann).

TitleVIl: Relationship to the Brussels Convention and
TOOther Conventions

Article 54B

1. This Convention shall not prejudice the application by the Member States of
the European Communities of the Convention on Jurisdiction and the
EnforcementofJudgmentsin Civiland Commercial Matters, signed at Brussels
on 27 September 1968 and of the Protocol on interpretation of that
Convention by the Court of Justice, signed at Luxembourg on 3 June 1971, as
amended by the Conventions of Accession to the said Convention and the said
Protocol by the States acceding to the European Communities, all of these
Conventions and the Protocol being hereinafter referred to as the 'Brussels
Convention’.
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2. However, this Convention shall in any event be applied:

(a) in matters of jurisdiction, where the defendant is domiciled in the territory
of a Contracting State which is not a member of the European Communities,
or where Article 16 or 17 of this Convention confer a jurisdiction on the courts
ofsuch a Contracting State;

(b) in relation to a lispendens or to related actions as provided for in Articles 21
and 22, when proceedings are instituted in a Contracting State which is not a
member of the European Communities and in a Contracting State which is a
member of the European Communities;

(c) in matters of recognition and enforcement, where either the State of origin
or the State addressed is notamember of the European Communities.

3. In addition to the grounds provided for in Title Il recognition or enforcement
may be refused if the ground of jurisdiction on which the judgment has been
based differs from that resulting from this Convention and recognition or
enforcement is sought against a party who is domiciled in a Contracung State
which is not a member of the European Communities, unless the judgment

may otherwise be recognized or enforced under any rule of law in the State
addressed.

Article 55

Subject to the provisions of Articles 54 (2) and 56, this Convention shall, for
the States which are parties to it, supersede the following conventions concluded
between two or more of them:

— the Convention between the Swiss Confederation and France on jurisdiction
and enforcement ofjudgments in civil matters, signed at Paris on 15 June 1869,

— the Treaty between the Swiss Confederation and Spain on the mutual enforce-
ment of judgments in civil or commercial matters, signed at Madrid on 19
November 1896,

— the Convention between the Swiss Confederation and the German Reich on
the recognition and enforcement of judgments and arbitration awards, signed
at Berne on 2 November 1929,

— the Convention between Denmark, Finland, Iceland, Norway and Sweden on
the recognition and enforcement of judgments, signed at Copenhagen on 16
March 1932,

— the Convention between the Swiss Confederation and Italy on the recognition
and enforcementofjudgments, signed at Rome on 3 January 1933,

— the Convention between Sweden and the Swiss Confederation on the recogni-
tion and enforcement of judgments and arbitral awards signed at Stockholm
on 15 January 1936,

— the Convention between the Kingdom of Belgium and Austria on the recipro-
cal recognition and enforcement ofjudgments and authentic instruments relat-
ing to maintenance obligations, signed at Vienna on 25 October 1957,
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the Convention between hie Swiss Confederation and Belgium on the recogni-
tion and enforcement of judgments and arbitration awards, signed at Berne on
29 April 1959,

the Convention between the Federal Republic of Germany and Austria on the
reciprocal recognition and enforcement of judgments, settlements and authen-
tic instruments in civil and commercial matters, signed at Vienna on 6 June
1959,

the Convention between the Kingdom of Belgium and Austria on the recipro-
cal recognition and enforcement of judgments, arbitral awards and authentic
instruments in civil d commercial matters, signed at Vienna on 16 June
1959,

the Convention between Austria and the Swiss Confederation on the recogni-
tion and enforcement ofjudgments, signed at Berne on 16 December 1960,

the Convention between Norway and the United Kingdom providing for the
reciprocal recognition and enforcement of judgments in civil matters, signed at
London on 12 June 1961,

the Convention between the United Kingdom and Austria providing for the
reciprocal recognition and enforcement of judgments in civil and commercial
matters, signed at Vienna on 14 July 1961, wdth amending Protocol signed at
London on 6 March 1970,

the Convention between the Kingdom of the Netherlands and Austria on the
reciprocal recognition and enforcement of judgments and authentic instru-
ments in civil and commercial matters, signed at The Hague on 6 February
1963,

the Convention between France and Austria on the recognition and enforce-
ment of judgments and authentic instruments in civil and commercial matters,
signed atVienna on 15 July 1966,

the Convention between Luxembourg and Austria on the recognition and
enforcement of judgments and authentic instruments in civil and commercial
matters, signed at Luxembourg on 29 July 1971,

the Convention between Italy and Austria on the recognition and enforcement
of judgments in civil and commercial matters, of judicial settlements and of
authentic instruments, signed at Rome on 16 November 1971,

the Convention between Norway and the Federal Republic of Germany on the
recognition and enforcement of judgments and enforceable documents, in civil
and commercial matters, signed at Oslo on 17 June 1977,

the Convention between Denmark, Finland, Iceland, Norway and Sweden on
the recognition and enforcement of judgments in civil matters, signed at
Copenhagen on 11 October 1977,

the Convention between Austria and Sweden on the recognition and enforce-
mentofjudgments in civil matters, signed at Stockholm on 16 September 1982,
the Convention between Austria and Spain on the recognition and enforce-
ment of judgments, settlements and enforceable authentic instruments in civil
and commercial matters, signed at Vienna on 17 February 1984,

Zou
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— the Convention between Norway and Austria on the recognition and enforce-
ment of judgments in civil matters, signed at Vienna on 21 May 1984, and

— the Convention between Finland and Austria on the recognition and enforce-
mentofjudgments in civil matters, signed at Vienna on 17 November 1986.

Article 56

The Treaty and the conventions referred to in Article 55 shall continue to
have effect in relation to matters to which this Convention does not apply.
They shall continue to have effect in respect of judgments given and docu-

ments formally drawn up or registered as authentic instruments before the entry
into force of this Convention.

Article 57

1. This Convention shall not affect any conventions to which the Contracting
States are or will be parties and which in relation to particular matters, govern
jurisdiction or the recognition or enforcement of judgments.

2. This Convention shall not prevent a court ofa Contracting State which is party
to a convention referred to in the first paragraph from assuming jurisdiction in
accordance with that convention, even where the defendant is domiciled in a
Contracting State which is not a party to that convention. The court hearing
the action shall, in any event, apply Article 20 of this Convention.

3. Judgments given in-a Contracting State by a court in the exercise of jurisdiction
provided for in a convention referred to in the first paragraph shall be recog-
nized and enforced in the other Contracting States in accordance with Title [
of this Convention.

4. In addition to the grounds provided for in Title Ill, recognition or enforcement
may be refused if the State addressed is not a contracting party to a convention
referred to in the first paragraph and the person against whom recognition or
enforcement is sought is domiciled in that State, unless the judgment may oth-
erwise be recognized or enforced under any rule of law in the State addressed.

5. Where aconvention referred to in the first paragraph to which both the State of
origin and the State addressed are parties lays down conditions for the recogni-
tion or enforcement of judgments, those conditions shall apply. In any event,
the provisions of this Convention which concern the procedures for recogni-
tion and enforcement of judgments may be applied.

Article 58

(None)
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Article 59

This Convention shall not prevent a Contracting State from assuming, in a
convention on the recognition and enforcement ofjudgments, an obligation
towards a third State not to recognize judgments given in other Contracting States
against defendants domiciled or habitually resident in the third State where, in
cases provided for in Article 4, the judgment could only be founded on a ground
ofjurisdiction specified in the second paragraph ofArticle 3.

However, a Contracting State may not assume an obligation towards a third
State not to recognize a judgment given in another Contracting State by a court
basing its jurisdiction on the presence within that State of property belonging to
the defendant, or the seizure by the plaintiffof property situated there:

1. if the action is brought to assert or declare proprietary or possessory rights in
that property, seeks to obtain authority to dispose of it, or arises from another
issue relating to such property, or

2. if the property constitutes the security for a debt which is the subject-matter of

the action.
TitteVIIlI: Final Provisions
Article 60

The following may be parties to this Convention:

(a) States which, at the time of the opening of this Convention for signature, are
members of the European Communities or of the European Free Trade
Association:

(b) States which, after the opening of this Convention for signature, become
members of the European Communities or of the European Free Trade
Association;

(c) States invited to accede in accordance with Article 62 (1) (b).

Article 61

1. This Convention shall be opened for signature by the States members of the
European Communities or of the European Free Trade Association.

2. The Convention shall be submitted for ratification by the signatory States. The
instruments of ratification shall be deposited with the Swiss Federal Council.

3. The Convention shall enter into force on the first day of the third month fol-
lowing the date on which two States, of which one is a member of the
European Communities and the other a member of the European Free Trade
Association, deposit their instrument of ratification.

4. The Convention shall take effect in relation to any other signatory State on the

first day of the third month following the deposit of its instrument of ratifica-
tion.
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Article 62

1. After entering into force this Convention shall be open to accession by:
(a) the States referred to in Article 60 (b);
(b) other States which have been invited to accede upon a request made by one
of the Contracting States to the depository State. The depositary State shall
invite the State concerned to accede only if, after having communicated the
contents of the communications that this State intends to make in accordance
with Article 63, it has obtained the unanimous agreement of the signatory
States and the Contracting States referred to in Article 60 (a) and (b).

2. If an acceding State wishes to furnish details for the purposes of Protocol 1,
negotiations shall be entered into to thatend. A negotiating conference shall be
convened by the Swiss Federal Council.

3. In respect of an acceding State, the Convention shall take effect on the first day
of the third month following the deposit of its instrument of accession.

4. However, in respect of an acceding State referred to in paragraph 1 (a) or (b),
the Convention shall take effect only in relations between the acceding State
and the Contracting States which have not made any objections to the acces-
sion before the first day of the third month following the deposit of the instru-
ment ofaccession.

Article 63

Each acceding State shall, when depositing its instrument of accession, com -
municate the information required for the application of Articles 3, 32, 37, 40, 41
and 55 of this Convention and furnish, if need be, the details prescribed during
the negotiations for the purposes of Protocol 1.

Article 64

1. This Convention is concluded for an initial period of five years from the date of
its entry into force in accordance with Article 61 (3), even in the case of States
which ratify it or accede to it after that date.

2. At the end of the initial five-year period, the Convention shall be automatically
renewed from year to year.

3. Upon the expiry of the initial five-year period, any contracting State may, at any
time, denounce the Convention by sending a notification to the Swiss Federal
Council.

4. The denunciation shall take effect at the end of the calendar year following the
expiry of a period of six months from the date of receipt by the Swiss Federal
Council of the notification of denunciation.
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Article 65

The following are annexed to this Convention:
— aProtocol 1, 0n certain questions ofjurisdiction, procedure and enforcement,
— aProtocol 2, on the uniform interpretation of the Convention,
— aProtocol 3, on the application of Article 57.

These Protocols shall form an integral part of the Convention.

Article 66

Any Contracting State may request the revision of this Convention. To that
end, the Swiss Federal Council shall issue invitations to a revision conference
within a period ofsix months from the date of the request for revision.

Article 67

The Swiss Federal Council shall notify the States represented at the Diplo-
matic Conference of Lugano and the States who have later acceded to the
Convention of:

(a) the deposit ofeach instrument of ratification or accession;

(b) the dates of entry into force of this Convention in respect of the Contracting
States;

¢) any denunciation received pursuant to Article 64;

d) any declaration received pursuant to Article la of Protocol I

e) any declaration received pursuant to Article Ib of Protocol I;

0 any declaration received pursuantto Article IV of Protocol 1;

g) any communication made pursuant to Article VI of Protocol 1.

(
(
(
(
(

Article 68

This Convention, drawn up in a single original in the Danish, Dutch, English,
Finnish, French, German, Greek, Icelandic, Irish, Italian, Norwegian, Portuguese,
Spanish and Swedish languages, all fourteen texts being equally authentic, shall be
deposited in the archives of the Swiss Federal Council. The Swiss Federal Council
shall transmit a certified copy to the Government of each State represented at the
Diplomatic Conference of Lugano and to the Government ofeach acceding State.

In witness whereof, the undersigned Plenipotentiaries have signed this
Convention.

Done at Lugano on the sixteenth day of September in the year one thousand
nine hundred and eighty-eight.
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