Administrator Administration Order

Chapter 11
2 (debtor in prssession)
(trustee)

21 !

211 !

1) !

Administration  Order* oivency Act
19% (financial difficulties)

(restructure its business)

Administrator
insolvency Act 1986 “Administrator Order”.
1Mark stamp, Practical Company (London : Sweet&Maxwell), p.390.
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(insolvency procedures)

Administration Order

*%
?
, 3
(insolvency)
ce sheet basis
(contingent and perspective debt)
cash flow basis4
Administration Order 5
1) (Administrator) 2)
(Company Voluntary Arrangement) 3) (Recievership) 4)

(Liquidation).
*%
2Insolvency Act 1986, section 9 (1).
3Insolvency Act 1986, section 8 (1). Insolvency Rules, regulation 2.1, regulation 2.3.
41nsolvency Act 1986, section 123 (1), section 123 (2).

5Insolvency Act 1986, section 8 (3) Administration
Order
ection 123 Administration Order
(1)
(as going concern)

2 . (Voluntary Arrangement)
1

(3) : 425 Companies Act 1985
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(liquidation) ce Act 1982 Banking

Act 1987 0
(insolvency) 2 1
1) '
2)
“short-term insolvency” “current debt insolvency”

"balance sheet insolvency”

(receivership)
(liquidation)
Administration Order

6 Mark stamp, Practical Company Law, p.393.
TInsolvency Act 1986,section 123 (2).
8lan F.Fletcher, The Law of Insolvency, p.5.

Insolvency Act 1986.



*%

Administrator
(proposal) Administrator

(moratorium)
(administrative receiver)

*%

Administration Order

Administration Order

Administration Order

Administrator

Administration Order

9 Insolvency act 1986, section 8 (3) (d).
Dinsolvency act 1986. section 8 (3) (a).

47
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Administrator [/
olvency Act 1986 Administrator
Administration Order
B3

(statement of proposals)
Administration Order

(2.2) Administration Ordler
Administration Order
Administrator Administration Order
1) Administrator
2) Administrator (London Gazette)
b
3) Administrator (Registar of Company)
14 b
4) Administrator
28 T

1L Insolvency Act 1986, section 11 (3).

Rlan F. Fletcher, The Law of Insolvency, pp.442-443.
Blnsolvency Act 1986, section 17 (2).

%insolvency Act 1986, section 14 (2) ().
Hinsolvency Rules 1986, regulation 2.10.
Binsolvency Act 1986, section 21 (2).

T7Insolvency Act 1986, section 21 (1).
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5) Administrator

Administrator
Administratori8
Administrator Administration Order
2.1.2
Insolvency Act 1986
Administrator

Insolvency  Practitioner
Insolvency Practitioner

olvency Practitioner

Administrator
Insolvency Practitioner
Administrator
1) Insolvency Act 1986
2) Insolvency Practitioner Pies 1986
3) (professional authority)
(1) Insolvency Practitioner

olvency Practitioner 1 1

Insolvency Practitioner

B Insolvency Act 1986, section 12.
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Insolvency Practitioner®

Bha

A Insolvenc)}lPractitioner

(a) liguidator, provisional liguidator, administrator

administrative receiver

(b) (voluntary arrangement)

1 (Part 1)’

Insolvency Practitioner

Administration Order

Administrator olvency Practitioner il
(2) Insolvency Practitioner
Insolvency Act 1% Administrator

Insolvency Practitioner

Administration Order2

19acf as insolvency practitioner’ under Insolvency Act 1986, section 388.

Ainsolvency Act 1986, section 388 (1).

*

1) 735 (1)  Company Act 1985
2) (wound up) 5(Part 5) ( )
3) Companies Act 1956  1983.

2l Insolvency Act 1986, section 230 (1).
2 G.A. Penn, AM. Shea and A.Arora, The Law relating to Domestic Banking (London: Sweet &

Maxwell), p.457.



ol

(2.1) Insolvency Practitioner
olvency Practitioner
( egative criteria) 390
Insolvency Practitioner

1) 3
olvency Practitioner
Administrator

i

. . (bankrupt) .

(undischarged bankrupt) 5
olvency Practitioner

5

i

3) , Company

Directors Disqualification Act 198628

Insolvency

Practitioner

Insolvency Act 1986, section 390 (1).
2 Insolvency Act 1986, section 13, section 231 (1).
SInsolvency Act 1986, section 390(4) (a).
% Insolvency Act 1986, section 278 (a), section 279, section 280.
27 Insolvency Act 1986, section 282.
BlInsolvency Act 1986, section 390(4) ( ).
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(maximum) (minimum)
P
4) (patient) Chapter 7 Me
Health Act 1983 25(1) Mental Health (Scotland) Act 19843
Insolvency Practitioner
1
(incapable) (mental disorder)

Insolvency Practitioner
(2.2) Insolvency Practitioner

olvency Practitioner

1
(fidelity bond)
(specific penalty)
(general penalty) olvency Practitioner
250,000

Insolvency Practitioner
Insolvency Practitioner
5,000,000 2 '

Company Directors Disqualification Act 1986, section 2 (3), section3 (5), section4 (3), section5
(5), section6 (4), section 8 (4) and section 10 (2).
L Insolvency Act 1986, section 390(4) (c).
3 lan F. Fletcher, The Law of Insolvency 1p.30.
2 1hig.



Trade)
2)
(professional body)3
3
3
insolvency Practitioner
(Department of Trade)
7 *
(conflict of interest)
Administration Order
Practitioner

(professional independence)
Insolvency Practitioner
olvency Practitioner

Insolvency Act 1986, section 391.
A Insolvency Act 1986, section 390 (2) (a).
HInsolvency Act 1986, section 393.

7

53

(Department  of

(competent authority)®

Insolvency

(impartiality) 1

1)the Chartered Association of Certified

Accountants 2)the Insolvency Practitioners Association 3)the Institute of Chartered Accountants in

England and Wales 4)the Institute of Chartered Accountants in Ireland 5)the Institute of Chartered

Accountants in Scotland 6)the Law Society 7)the Law Society of Scotland.

% Insolvency Practitioners Regulation 1986, regulation 4 (1) (f).



(Department of Trade)
Insolvency Practitioner ,

Insolvency Practitioner
(Secretary of staie)
Insolvency Practitioner
(fit and proper person)
(fraud)

(vilolence)
(Insolvency Law)

(insolvency)
(integrity)

3

o4

(inter alia)
(dishonesty)

(independence)
(professional skills)
Insolvency Practitioner

Ibid, see Insolvency Practitioners Regulations 1990, regulation. 4(1) (a),( ),(c).

3 |id.



213
Insolvency Act 1986
Administrator
2131
Administrator
(administrative receiver)
Administration Order
1
Administrator
2132
Administrator
olvency Practitioner
Administrated! (nominations)
(appointment) Administrator
Administrator
Administration Order Administrator
k! Administrator
Administrator Iy Administrator
Administrator *

Insolvency Act 1986, section 13(1).
Insolvency Act 1986, section 13 (12).

Joint Appointment.

55



Administrator Administrator
Administrator
Administrator
experience)
(investigative work)

1 1 olvency Rules 1936
Administration  Order4.
(independent person) Administrator

Administrator

i
Administrator

Administrator? (join appointment)

administration)

Administrator

(professional

Administrator

(costs  of

4 Insolvency Rules 1986, regulation 2.2 “Rule 2.2 report”

Administration Order

2 Insolvency Act 1986, section 8 (3).

Administrator
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2.14
Administrator
(insolvency) ,
Administrator
Administration Order
2.14.1
(1)
Administration  Order
Administrator
it}
Administrator
4
(new management team)
Administrator Administrator 5
Administrator
Administrator
Administrator %

Insolvency Act 1986, section 14 (1) ()
Insolvency Act 1986, section 14 (2)

Insolvency Act 1986, section 14 (4)
Insolvency Act 1986, section 14 (2) (b)
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Administration Order ~ Administrator
2) (Scheduled powers)
Administrator
Insolvency Practitioner
(insolvency procedures) Insolvency Act 1986

Administrator Administrative Receiver
Schedule 147

Administrator

Administrative Receiver

' B
Administrative
Receiver Administrator
(21)
Ly Administrator
Administrator
9
Administrator “reputed ownership™aL
Administrator
Administrator P
A7 Insolvency Act 1986, section 14(1)(b), schedule L ( “Schedulel”)
&8 Hamish Anderson, Administrators Part Il of The Insolvency Act 1986. p.92.
M Schedule 1,1.

DlInsolvency Act 1986, section 234 (2).
8 Hamish Anderson, Administrators Part Il of The Insolvency Act 1986. p.94.
D

Ibid.
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(2.2)
3
! *
Administrator 5
(2.3) 5
Administrator
(2.4)
Administrator B Administrator
(conflict of interest)
Administratory
(2.9)
B Administrator
Administrator
9
Schedule 1,2.

Law of Property Act 1925 Sale of Goods Act 1979
1

5 Hamish Anderson. Administrators Part Il of The Insolvency Act 1986. p.95.
BHSchedule 1, 3.

B Schedule 114

5 reF.T. Hawkins & Company Ltd.(1925) Ch.881.

BSchedule 1, 5.

P Hamish Anderson. Administrators Part Il of The Insolvency Act 1986. pp.96-98.



(26)
i)
27)

(2.8)
Administrator
Administrator
' Administrator
Administrator
Administrator@3
29)

(2.10)

(2.11) Administrator

® Administrator
Administrator
Administrator
(2.12)

@Schedule 116.

& Schedule 1,7.

@ Schedule 118

@Hamish Anderson. Administrators Part Il of The Insolvency Act 1986. p.99.
64 Schedule 119.

t Schedule 1, 10.

@ Schedule 1,11.

&7 Schedule 1,12.

60
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(2.13)
Administratore
Administrator (force majeure)
! Administration Order
Administrator
(2.14) ®
(2.15) 0
(2.16)
1 (receivership)
(liquidation) "hiving down”
Administrator
(parent company” Vi
(2.17) 1 '
073
(2.18) [

“ schedule 1, 13
@ Schedule 1114,
0Schedule 1,15.
1LSchedule 1,16.
R Hamish Anderson. Administrators Part Il of The Insolvency Act 1986. p.101.
BSchedule 1, 17.
A Schedule 1,18.
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(2.19) 5
Administrator
[
(2.20)
trust deeds
m
(2.21) B
Administration Order
' Administrator
Administrator
Administration Orderd)
(2.22) &
14
Administrator &
(2.23)
8 Administrator
(scheduled powers) Administrator

Bschedule 119

b e Wragg Ltd. (1897), 1 Ch.7%.

77Schedu|e 1,20.

BSchedule 121,

-Blnsolvency Act 1986, section 11(3) ().

8)In'solvency Act 1986, section 18 (1).

8lSchedule 1,22.

Eansolven(:y Act 1986, section 14 (4),Companies Act 1985, section 287.
83Schedule 1123
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(incidental) Administrator
Schedule 1
2142
Administrator
Administrator

Administrator!
(agent of the company)&
chedule 1
‘Administrator

(memorandum of association) Administrator

1 olvency Act 1986 Administrator
Administrator
Companies Act 1985
Administrator
Administrator
& Administrator
Administrator

Insolvency Act 1986, section 14 (5).

Hamish Anderson, Administrators Part Il of The Insolvency Act 1986. p.103.
Insolvency Act 1986, section 14 (2) ().

Hamish Anderson. Administrators Part Il of The Insolvency Act 1986. pp.103-104.
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64

olvency Act 1985

Administrator

(2.1) (directions)

Administrator

(2.2)
Administrator
(2.3)
Administration Order%
(2.4)
Administrator
2143

Insolvency Act 1986

(necessary)

22 {

Administrator
8

Administrator”?

Administrator

8

Administrator

Administrator

Administrator

chedulel

" (to do all other things incidental to exercise of the foregoing

powers)%

Insolvency Act 1986, section 14 (3).
Insolvency Act 1986, section 17 (2) (a).
Insolvency Act 1986, section 18 (1), sectionl8 (3).
Insolvency Act 1986, section 24 (5).
Insolvency Act 1985, section 14 (1) (9).

Schedule 1,23.
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Schedulel Administrator
(board of directors)% Administrator

Administrator Administrator

2.1.5 J

Administrator
2.15.1
Administrator
(company’s agent)
Administrator 14(5)
" Administrator " , B
Administrator
Administrator
Administrator

L.C.B. Gower, Gower's Principles of Modern Company Law, pp.752-753.
Insolvency Act 1986, section 14 (5).

R.M. Goode, Principles of Corporate Insolvency Law, p.127.
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Administrator
g
(1) (officer of court)
Administrator Administration Order
Administrator Administrator
( of
contempt) Administrator
Administrator
Administrator 8
2) (officer of company)
Administrator
Companies Act 1985 Administrator
Administrator (fiduciary
duties)
(3) (agent of company)
Insolvency Act 1986 Administrator
o) Administrator
Administrator
(4) (trustee)
Administrator lrustee Act 1925

Gavin Lightman and Gabriel Moss, The Law of Receivers of Companies (London :
Sweet&Maxwell,1986), pp. 256-258.
B 1bid.
Y Insolvency Act 1986, section 14 (5).
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 Administratori®
2.15.2
Administrator
1)
Administrator
Administrator (statement of proposals)
Administration Orderil
3 Administration Orderi®
Administrator

14
Administrator
B

Administration Order
Administrator

Administrator
Administration Order

Administrator

10 Hamish Anderson, Administrators Part Il of The Insolvency Act 1986. p.76,
11 Insolvency Act 1986, section 8 (3).
1?2 Insolvency Act 1986, section 23 (1).

(
1B Insolvency Act 1986, section 23 (1) (a) ( ), section23 (2) (a) (b).
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Administrator Administrator
o
1) Administrator
Administration Order
2)
3) (Statement of
affairs) ()
4) *
9)
6) Administrator
Administrator
Administrator
(voluntary arrangement) 1 Administrator
Administrator1®
(company voluntary arrangements)
Administration QOrder Administration
Order (moratorium)
Administration Order 16

Insolvency Rules 1986, regulation 2.16.

5R.M. Goode, Principles of Corporate Insolvency Law, p.130.

6 Mark stamp, Practical Company Law, pp. 391-392.



Administrator Administrator
«Administrator
Administrator

1B
Administrator
1®
Administrator1D
| *
14
Administration Order
i

1) Administration  Order

2)

3) (interim order)

Administration Order

Insolvency Act 1986, section 23 (1) (b), section 24.
18 Insolvency Act 1986, section 24 (4).
1M Insolvency Act 1986, section 17 (2) (
10 Insolvency Act 1986, section 24 (2).

b
b).

olvency Rules 1986, regulation 2.20 Administrator
Administrator

1 Insolvency Rules 1986, regulation 2.18 (4).
12 Insolvency Act 1986, section 24 (5).

Moratorium

69



Administrator

Administrator

70

Administrator

(minor  revisions)

(substantial nature)

3
i
Administrator
Administrator
Administrator
16
2)

Administration Order

Administrated .

Administrator18

Insolvency Act 1986, section 25 (1).
14 Insolvency Act 1986, section 25 (2)-(6).
15Insolvency Act 1986, section 23 (3).

Administrator

Administrator
15

Administrator

116 lan F. Fletcher, The Law of Insolvency, p.463 see  re Newport County Association Football

Club (1987) BCLC582.
107 Insolvency Act 1986, section 17 (1).
18 Insolvency Act 1986, section 234 (2).
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Administrator®

Administrator (directions)
Administrator
19
Administrator
Administrator
(duty to implement his proposais)1d
Administrator
7}
Administrator
Administrator
Administration  Order
(3
Administrator (requisite accounts)
2 6 2
6 Administrator
2 2

Administrator

Insolvency Act 1986, section 17 (2)
W lan F. Fletcher, The Law of Insolvency, p.465.
PLR.M. Goode Principles of Corporate Insolvency Law, p.128.
12 Insolvency Rules 1986, regulation 2.52.
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(4) b (interested persons)
Administrator
Administrator

(4.1)  Administrator (statement
of affairs)13
(4.2)  Administrator
1 10 i
(4.3)  Administrator
Administration Order1

2.15.3
Administrator
Administrator (fiduciary duties)
(duty of care) 74
Administrator
Administrator
(general benefit) 1 17/
Administrator (as agents)
(fiduciary duties)
Administrator
(acting good faith) (without conflict of interest)
(impartial)

B

Insolvency Act 1986, section 22.

Insolvency Act 1986, section 17 (3).

Insolvency Act 1986, section 18 (1).

R.M. Goode Principles of Corporate Insolvency Law, p. 128.

Hamish Anderson, Administrators Part Il of the Insolvency Act 1986. p.76.

]Blbid.
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Administrator
Administrator Trustee Act 1925
Administrator
Administrator
Administrator

1) (Fiduciary duties of loyalty
and good faith)
Administrator
Administrator (act bona fide)
' Administrator
(conflict of duty and interest)
2) (duties of care and skill)

Administrator

2

Administrator
2.1.6
Administrator

Administrator Administrator

Administrator
Administrator Administrator

* Administrator

Insolvency Act 1986, section 19 (4), section 19 (5).



Administrator

2.1.7
Administrator
I
Administrator
Administrator1)
(fixed as a percentage) Administrator
Administrator i<
B
1)
2) Administrator
3) Administrator
4) Administrator
Administrator
13 Administrator

Insolvency Rules 1986, regulation 2.47.

Hamish Anderson, Administrations Part Il of The Insolvency Act 1986. pp.80-86.
Ibid, see  re Bridal Centre Co. Pty. Ltd. (1985) 9 A.C.L.R. 481.

Insolvency Rules 1986, regulation 2.47 (4) (a)-(d).

Insolvency Rules 1986,regulation 2.48.

74



el
218
Administrator !
153
1)
2)
3) olvency Practitioner
4) (discharge) Administration Order
5)
Administrator 1
Administrator
13 Administrator
»
(conflict of interest)
Administrator
Administrator? - (joint appointment)
, Administrator
Administrator Administratom

Insolverc6 Rules 1986, regulation 2.49.

Insolvency Act 1986, section 13(1), section 19 (2).
Insolvency Act 1986, section 19 (1).

Insolvency Rules 1986, regulation 2.53.

Insolvency Act 1986, section 13 (3).
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1) Administrator

2) Administrator 26
3) Administrator
Administrator Administrator
¢}
Administrator ] i)
214

Administrator

'/
B
Administrator
(order as it thinks fit) 19 (1) Administrator
Administrator
13 (2) Administrator

Administrator

Insolvency Rules 1986, regulation 2.55.
W Insolvency Act 1986, section 19 (1).
4 Insolvency Act 1986, section 27.
@ Insolvency Act 1986, section 27 (1).
B Insolvency Act 1986, section 19 (1).
W Insolvency Act 1986, section 13 (2).
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Administrator
Administration Order

/3
2.1.9
olvency Act 1986 Administrator
Administration Order
(1) Administrator
Administrator
% Administrator
Administrator
(1.1)
Administrator
Administrator
Administrator
(personal  liability) (ultra
vires) w Administrator
Administrator Administrator
Administrator 14 (1) : chedule 1
Administrator 8

Administrator

R.M. Goode, Principles of Corporate Insolvency Law , p.132.
Insolvency Act 1986, section 14 (5).

Hamish Anderson, Administrators Part Il of The Insolvency Act 1986. p.77.
18 1pig,



, Administrator
Administrator
Administrator i
Administrator
Administrator
Administrator

Administrator

Administrator
Administrator
Administrator A
(1.2)
Insolvency Act 1986 Administrator
Administrator

Administrator
19 (5) Administrator 8
Administrator
nAdministrator
Administrator Administrator

Administrator

49!
M Insolvency Act 1986, section 233.

Bl Insolvency Act 1986, section 19 (5).

12 Hamish Anderson. Administrators Part Il of The Insolvency Act 1986. p.78.
B3 1bid., p.79.
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Bl

(managerial position)

Administrator
53
Administrator
1 Administrator % Administrator
Administrator
Administration  Order
Administrator
2) Administrator
Insolvency Act 1986 Administrator
Administration Order
(2.1) Administrator olvency
Practitioner u

(2.2)  Administrator ,

(22.1) ,
14 |

Ibid., p.79 see in re Rainbow Chemical Works v. Belvedere Fish Guano Co.,Ltd. (1921) 2A.c.
465,
* Thid.
B Insolvency Act 1986, section 20 (2).
1 Insolvency Act 1986, section 389.



(222)
Administration Order 14
i3]
(2.2.3)

Administration Order* 14

159

(2.3) Administrator

Company Director Disqualification Act 1986 (disqualification
ordler) Administrator 1)
(24)  Administrator 3
Administration Order (]
(24.1)
(24.2)

(25)  Administrator
B

Insolvency Act 1986, section 21(3).
Administration Order 3

1) Administrator (section 18)
2) (section 24)
3 (section 27).

1 Insolvency Act 1986, section 18 (5), section 24 (7) and section 27 (6).
B Company Directors Disqualification Act 1986, section 13,

A Insolvency Act 1986, section 23,

B Insolvency Rules 1986, regulation 2.52



2.2

dJ

dJ

221

Bankruptcy Code

Chapter 11

11 U.S.C., section 1121.
¥ 2

**

Code “Chapterl 1",

81

(debtor in possession) (trustee)*
[
Chapter 11
1 ited States
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1)
Chapter 11 3
1) (voluntary petition)
B (order for relief)
(43
*
) (involuntary petition)
B
17
1B
1 ,
120

11 . .c., section 101 (41), section109 (d).
16511 U.S.C., section 301 (f).
* Chapter
11,
16611 U.S.C., section 301 (d).
16711 . . ., section 303 (a).
18 Stuart E. Hertzberg and Dennis Kayes, “Reorganization under Chapter 11 : Administration”,

The Bankruptcy Reform Act Manual. 5thed. (lllinois :The Commercial Law League of America, 1996) p.7-
5
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. Chapter 7 Chapter 13
Chapter 1110 0 United
State Trustee
Chapter 11

(estate)
( tomatic stay)Il

(Reorganization Plan)

(save an entity as a representative ingredient of the society)
Chapter 11
(2) ( ChapteM 1
Chapter 11

11 .S.C., section 706 (a).
11 U.S.C., section 706( ).
n 11 U.S.C., section 362.



Chapter 11

Chapter 11

(Supervise)

)
3.1)
Possession)
Chapter 11

Debtor in Possession

84

(Debtor i

(not to change generals in

the middle of a battle for survival)i2

Chapter 7
Chapter 11
(representative of estate)
(debtor in possession)

(trustee) (independent trustee)

172Richard . Aaron, Bankruptcy Law Fundamentals, p.4-11.

1 1

(estate)
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(3.2) (trustee)
Bankruptcy Code

Chapter 11

(Superseded Bankruptcy Act)

it
(independent trustee)
(fraud) (gross mismanagement)
(trustee)
Chapter 11
(disinterested)I5
Chapter 11
(estate)

Chapter 7 Chapter 12 Chapter 13
Chapter 9 Chapter 11

11Richard I. Aaron, Bankruptcy Law Fundamentals, p.4-11.
17411 u.s.c..section 1104,
17511 U.S.C..section 1104 (c).



Chapter 1 o
(business skills)
16
2.2.2
Chapter 1
2 (debtor in possession)
(trustee) 2 :
322 m
Chapter 11

16 Daniel R. Cowans, Cowans Bankruptcy Law and Practice Valume 3. 9hed.( .S.A. ; West
Publishing, 1987), p.302.
11 US.C. section 1101 (1),

86



1,
18

)

2) United States Trustee
United States Trutee , Chapterl 1
(bond) 5

Iy
(bond)
(lawsuit)

ited States Trustee

17811 U.S.C., section 1104.

1701 U.S.C.,section 322 (a).

B Carl Feisenfeld, Bankruptcy, p.62.
B 11 u.5.C..section 322 (a) (0).
18211 U.S.C..section 322 (c).
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: 2 :
(Charter)
2.2.3
Chapter'll
2.2.3.1
(estate)
Chapter 7

Chapter 11
(representative of estate)
(debtor in possession)

(trustee) (independent  trustee)

11 . .c.section 321.
11 Richard 1. Aaron, Bankruptcy Law Fundamentals, p.4-11. cited in 11 .S.C., section 1104
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2232
1)

(debtor in possession)
1 Chapter 11

Bankruptcy Code
Chapter 11

Chapter 1118

(fiduciary)

i

United
State Trustee
B

11 U.S.C.section 348 (e).
18611 U.S.C.,section 1104,
187 Daniel R. Cowans, Cowans Bankruptcy Law and Practice Volume 3. pp.294-295.
1811 .S.C, section 1104 (a).
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(reqular course of business)

(mismanagement)

(equity holders of securities)*

11 US.C,, section 1104(1), section 1104(2).
1@ re Sea Queen Kontaratos Lines Ltd.,10 B.R.609, 7 B.C.D.601 (Bkrtcy.D.Me.1981);In re
Main Line Motors, Inc.,9 B.R.782, 7 B.C.D. 594 (Bkrtcy.E.D.Pa.1981).
* equity security
Securities Exchange Act; 15 .S.CA.



1

(cost-benefit analysis)
(conflict of interest)

( ismanagement)

B

(misconduct)

(counsel) o

7195

Daniel R Cowans, Cowans Bankruptcy Law and Practice Volume 3. pp.300-301.
@lbid. pp.302-303 see  re Brown, 31 B.R.583 (D.D.C.1983).
 Thidt
Btbid., p.301.
19511 U.S.C., section 1104

a



2) United States Trustee
2.2.4

(debtor in possession) (frustee)
(estate)

2.2.4.1
ChapterU

(debtor in possession)
(trustee)1%

Chapter 11

2) Chapter 1

]9311 .S.C., section 1107.



Chapter 11
(operating a business)

(ongoing business)

oY

(collateral)

(automatic stay)

Carl Felsenfeld, Bankruptcy, p.97.

19811 U.S.C., section 1108.

(estate)
(automatic stay)

Chapter 7
(liquidation) 1%

1B John T. Roache, The Fiduciary Obligations of a Debtor in Possession, p.4.

2011 U.5.C.1section 362 (g).

93



(L1)
expense) |
(L2) ,
2B
(L3)
4
D
25

11 U.S.C., section 361,
AP Carl Felsenfeld, Bankruptcy, p.178.
811 U.S.C., section 362 (d) (1)-(2).

2 Carl Felsenfeld. Bankruptcy, p. 179.

2511 U.S.C,, section 362 (d) (3).
B yig

3

(adequate protection)aL

94

22
(administrative



95

Chapter 11
(administrative powers)

(collateral) 16
@)
1) (ordinary course of business)
A
2) (other than ordinary course of business)
1B
2D

Z6Stuart E. Hertzberge and Dennis Kayes, “Reorganization Under Chapter 11 : Administration”,
The Bankruptcy Reform Act Manual, p.7-11

27 11 U.S.C., section 363 (C).

2811 U.S.C, section 363 (h).

2011 U.S.C, section 102 (1).



* 20
A
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