4.1

411

AT&T

(end users)

(Heavy Capital investment)

(high fixed costs and low marginal costs)



&

(rural  area)

AT&T

. 1907 Theodore Vial Chief Executive

(Command and  Control)

AT&T

' David Lindsay and Philip Williams, “The Trade-off
between  competition and efficiency in telecommunications:  The  Australian
experience,” in The law and the market, eds. Megan Richardson and Philip
Williams (Sydney : the Federation Press, 1995), pp. 100-102.
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AT&T

. .1934

AT&T .. 1934 (The
Communications  Act of 1934) (The

Federal  Communications  Commission;FCC)

(Rate of Retum)

(State Public Utilities Commissions:PUCs)
FCC
AT&T AT&T

AT&T

FCC
AT&T



AT&T
(reasonable  price)
! 2
4.1.2
FCC Microwave  Communications
Incorporated ~ MC)
AT&T
.. 1996 (The Telecommunication Act of 1996)
Bahy
Bell 98 local loop
3
2 Alan Baugheum, “Deregulation, divestiture,
and competition in . . telecommunications : Lessens for other countries,” in

Telecommunications regulation and deregulation in industrialized democracies, ed.
Marcellus . SNOW (New York Longman Inc., 1986), pp. 69-105.
3bid.



4.2 AT&T

AT&T

(Universal - service)

AT&T
AT&T
Asymmetrical  Regulation
AT&T

4.2.1

(

. 1876
(Alexander Graham  Bell)
telephone  system)
(The Bell  Company)
Telephone and Telegraph (AT&T)
Bell  system) The Bell Company

20
. 1894
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AT&T

(the
American

(the
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(Local service)

4

4.2.2 one system under regulation
1907 Theodore  Vall

“one system under regulation”
“Universal service”

(The Antitrust Law) .. 1913
AT&T

(the Interstate Commerce Commission)

AT&T
AT&T
200
AT&T (The  Federal  Communications
Commission : FCC) .. 1934 AT&T
5
4 Michael K. Kellogg, John Thorne and Peter

. Huber, Federal telecommunications law (London : Little, Brown and Company,

1992), pp. 5-22.
5 Ihid.



4.2.3

AT&T
. 1949 (The
Department of Justice) b
Western  Electric  (
AT&T) AT&T
1956
(Consent  Decree) (Attorney  General)
AT&T AT&T

(Regulated Common Carrier Services)
Consent  Decree

(Patent  License)

(reasonable  fees)
AT&T
20
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1970
(an equipment registration programme)

4.2.4
AT&T

1963 Microwave
Communications  Incorporated:MCl)
(FCC) St Louise Chicago (
) AT&T (Specialized
common  carriers other common - carriers) FCC
1971 The FCC Specialization Common  Carrier Decision

MCI

AT&T

6

1. Michael K. Kellogg, John Thome and Peter . Huber, Federal
telecommunications  law, pp. 5-22.

2. Richard H.K. Vietor, “AT&T and the public good Regulation and
competition in  telecommunications, 1910 - 1987, in Future competition in
telecommunications, eds. Stephen p. Bradley and Jemy A. Hausman (USA, 1989),
pp. 27-96.
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(FCC) .. 1972
Domsat  Decision FCC
(value-added  carriers)

]
4.2.5 Modified Final Judgement
(long distance)
.. 1974 (The
.. Department of Justice) AT&T
5
. 1982 ' (@ consent decree)
Modified Final Judgement (MFJ)
Harold Greene .. District Court for the District of Columbia
AT&T
( (long-distance  carriers)
) 2
L AT&T
AT&T
2. AT&T
MFJ
AT&T MFJ
7 Richard H.K. Vietor, “AT&T and the

public good Regulation and competition in telecommunications, 1910 - 1987, in
Future competition in telecommunications, egs. Stephen p. Bradley and Jemy A
Hausman, pp. 27-96.
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L AT&T (Divest) (Bell Operating

Companies  BOCs) 22 ! 7
Local Exchange Carriers LECs
AT&T
2. AT&T
AT&T

' (Bell Telephone Lahoratories)
Western Electric

3 MR 1956 (the 1956
Consent  Decree) AT&T
AT&T (Electronic
Publishing) 7
4,
(Local Access and
Transport Areas : LATAS)ii - (Information  Services)
5. LECs
(
ATET) ! " (Equal Access)
(@ plan of reorganisation) AT&T 6
MFJ b
L Greene
MFJ 1 .. 1984
AT&T 4
(1) 22
7 (Regional  Bell  Operating  Companies:RBOCs)

BellSouth, BellAtlantic, NYNEX. Ameritech, Southwestern Bell, Pacific Bell
US West
7 Baby Bell Monopolies
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(2) AT&T Bell  Communications Research (
Bell core) 1

]

(3) AT&T
Local Access and Transport Areas (LATAS)

, local telephone  services

AT&T
(4) AT&T Long  Lines,
Bell Labs ~ Westem Electric
AT&T FCC
Computer Inquiry 118
AT&T MFJ
4.2.6 AT&T
Asymmetrical Regulation MJF
AT&T FCC
AT&T

8

1. Alan Baugheum “Deregulation, divestiture, and competition in
telecommunications : Lessens for other countries,” in Telecommunications regulation
and deregulation in industrialized democracies, ed. Marcellus . SNOW, pp. 82-86.

2. Roger G. Noll and Bruce M. Owen, “United States V. AT&T : An
interim ~ Assessment,” in  Future  competition in telecommunications, eds. Stephen p.
Bradley and Jerry A. Hausman (USA, 1989), pp. 141-192.

3. United States V. Westemn Eelctric Company, Inc. 525 F. Supp. 1336,
1353-7 (D. D.c. 1981).
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FCC AT&T common  carrier

MCI
common carrier

Asymmetrical Regulation

1984 - 1996
(Information  services)
10
9
4.3
FCC
FCC
(regulations)
FCC
4.3.1
. 1934
(the Communications Act of 1934) FCC
Common  Carrier 44 "

9Mace Rosensten and David Sieradzki, “United States” in
Telecommunications in the Pacific rim, ed Jane Forster (Australia : Puddingburn
Publishing Services Pty Ltd., 1999), pp. 361-419.
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AT&T
80

AT&T (intercity network)
(long-distance services)

AT&T
. .1934 (Federal  Communications
Commission  FCC)
(Interstate) FCC
0
Universal ~ Telephone  Service
il
FCC AT&T
30
.. 1935 FCC
(regulatory
fact-finding) the Telephone Investigation
( AT&T)  FCC
FCC
AT&T
AT&T

0 Telecommunications Act of 1996, 47 U.S.C., Sections 201(h),
202(a).
1 Telecommunications Act of 1996, 47 U.S.C., Section 151.



AT&T

control FCC
“continuing  Surveillance” FCC
rate of retum) AT&T
FCC
FCC
(Intrastate)
FCC
(1)
AT&T
(2)
AT&T

(3)
Western Electric
FCC

, FCC

the subscriber line
AT&T

local exchange switchboards

91

AT&T 1
AT&T
FCC
command  and
(overall
FCC
FCC
FCC
(Interstate)
3

local exchange

telephone, inside  wiring,
local exchange
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Telephone Network Facilities

= Lozal Exchange Company
Central Ollice

1
1

'
// !
’ b ! 1
1 _Inside | Drop
cPe Wiring !

Station Connection—-— Subscriber m——p—y

]
(Outside Plant) Local Dial

NovTieffic Sengtve-------=---- >£k< Treffic Saatve----------- H
Richard H.K. Vietor, “AT&T and the public good : Regulation and competition
in telecommunications, 1910 - 1987," in Future competition in telecommunications,
eds. Stephen p. Bradley and Jerry A, Hausman, p. 42.

the National Association of Railroad
and Utility Commissioners (NARUC)

NARUC AT&T
(separations  manual) L1941
3
FCC 3
NARUC subscriber  plant
factor
(local exchange plant) 30
.. 1941 FCC equal charges for equal services

FCC
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FCC
Western  Electric

FCC (the Antitrust
Division of the Justice Apartment)
.. 1949
AT&T the Sherman Act ( )
AT&T
( AT&T

Western  Electric )
Western Electric
(price ~ discrimination)

AT&T Western  Electric
AT&T
7 AT&T
(the 1956 Consent Decree)

AT&T )
Western Electric D
4.3.2
FCC
1930 1960 1950
FCC
P’ Richard H.K. Vietor, “AT&T and the

public good : Regulation and competition in telecommunications, 1910 - 1987," in
Future competition in telecommunications, eds. Stephen . Bradley and Jery A.
Hausman, pp. 27-96.



digital
analog

the First  Computer Inquiry
FCC

43.2.1
(Terminals).

ATE&T
Hush-A-Phone

Bhid.
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FCC . .1965
. .1934
(Interconnection)
AT&T
(@ cup like device)
Hush-A-Phone
AT&T

¥ Hush-A-Phone V. United states, 238 F.2d 266 (D.C.Cir. 1956).



9%

AT&T
Hush-
A-Phone
AT&T
AT&T
AT&T (Customer Premises
equipment)
Thomas  Carter
Carterfone (mobile radio system)
(wireline - telephone) FCC
AT&T
AT&T (Interconnection)
FCC
. .1968 FCC AT&T
Carterphone
b ,
FCC
FCC
AT&T FCC
Protective connecting Arrangements (PCAs)
PCAs
AT&T

B Carterfone, 13 FCC 2d 420, Recon. Denied, 14 FCC 2d 571
(1968).



9%

AT&T
v
4.3.2.2
FCC
AT&T FCC
FCC
. 1975 FCC
PCAs AT&T
7
4.3.3
MCI .. 1969
' MC]
(telecommunications  market)
( AT&T)a
MCI
(microwave sites) (private line service)
(communications link or local loop)
b Richard H.K. Vietor, “AT&T and the

public good : Regulation and competition in telecommunications, 1910 - 1987," in
Future competition in telecommunications, eds. Stephen p. Bradley and Jeny A
Hausman, pp. 27-96.

[7lbid.
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MCI MCI
AT&T
AT&T
MCI MCI
Cream Skimming (
1 (Channel)
) FCC
AT&T (established carrier)
AT&T MCI
FCC 4 3
(Common  Carrier Field)
AT&T MCI Cream
skimming MClI
FCC MCI
FCC MCI
FCC
FCC
Specialised Common Carrier Decision
(Specialised Common Carrier)
FCC Directive

Specialised Common Carrier Decision FCC

(1) FCC
(Specialised services)
(2) local exchange
local
exchange
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(3) FCC AT&T
(pricing  regulation) [
B
4.3.4
MCI AT&T AT&T 80
Bell (BOCs)
FCC
FCC
2
(1)
(Interconnection of Long Distance Carriers to Local Exchange
Facilities)
FCC '
, Specialised  Common  Carrier
Decision AT&T
FCC
(gateway or
bottleneck)
18 Richard E.  Wiley, “The end of

monopoly : Regulatory  change and the promotion of competition,” in
Telecommunications and the law : An anthology, ed. Walter Sapronov (USA :
Computer Science Press, 1988), pp. 147-169.
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FCC

(2)
(Interconnection of Enhanced Service Providers to Local
exchange Facilities)
(Enhanced Service)

FCC AT&T BOCs
(Structural - Control) FCC
AT&T BOCs
(Comparably
Efficient Interconnection CEI)19
4.3.5
MCI
FCC
MCI
AT&T
local exchange MCI
.. 1972
MCI AT&T
(foreign exchange service: FX service) .. 1973

Ibid.
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FX  service AT&T
AT&T
(CPE) switch  board
interexchange
(local line) New
York Boston
. 1973 MClI AT&T
AT&T MClI
AT&T MClI AT&T FX
MCI AT&T
MCI FCC
MCI FCC
AT&T FX FCC MClI
MCI FX
FCC
FX
MCI
. 1974 MClI
Execunet  service
(touch-tone phone) MClI
MCI
(dial directly) FX
MCI FX
AT&T
FCC MClI Execunet
FCC MClI
FCC Execunet || .. 1978

(Message Telephone Service MTS)
MCI
FCC



FCC
MCI
specialised common
AT&T fully distributed cost

(subscriber plant factor)

' MClI

specialised common carriers
AT&T 1

22

Interstate  Access ENFIA tariff)

D

carriers

101

Execunet MClI
AT&T
FX
FCC
specialised common carriers
AT&T
MClI
AT&T
AT&T )

the Exchange Facilities for

AT&T

Richard H.K. Vietor, “AT&T and the

public good : Regulation and competition in telecommunications, 1910 - 1987, in
Future competition in telecommunications, eds. Stephen p. Bradley and Jeny A

Hausman, pp. 27-96.
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4.3.6
.. 1996
.. 1996
FCC
Total Element Long-Run Incremental Cost (TELRIC)
(Order
implementing the Telecommunications Act of 1996)
TELRIC
(interconnection charges access charges) TELRIC
Unbundled Network Elements:UNESs) FCC
5
LECs
FCC
10 LECs (access)
FCC LECs
FCC TELRIC
LECs
4
FCC
45 *
A Richard E.  Wiley, “The end of
monopoly : Regulatory  change and the promotion of competition,” in

Telecommunications and the law : An anthology, ed. Walter Sapronov, pp. 147-
169.
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4.4

4.4.1
Common Carrier Rules
4411 Common Carrier Rules
Common Carrier Rules common law
Common Callings Common Callings

(full-time  professions)
(public services)

duty of care Common
Callings

Common  Callings
common carrier ' (Professions)

( common carrier)!

1887 (the Interstate Commerce Act of 187:ICA)

(railroad)

Common Carriers

(short-and long-haul price

discrimination) common carrier
(interconnect)
(joint or through routes) common
carrier '
. 1906 Hepburn Act 1906 ’

(the Interstate  Commerce CmmissiondCC)
common carrier .. 1910
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Mann-Elkins Act common carrier
ICC C .. 1920 (the Transportation Act
1920) ICC common carrier
2
4.4.1.2 common  carrier

common carrier
common carrier
common carrier

common carrier 3 .. 1910 the Mann-Elkins

Act
common carrier
the

Mann-Elkins Act

common carrier
.. 1934 (the Communications Act of 1934)
(the Federal Communications Commission:FCC)

common  carrier

2 James B. Speta, “A common carrier
approach to internet interconnection,” Federal Communications Law Journal 54

(1999):251-268.
2Grinnell r. . Union Telecommunications Co., 113 Mass. 299

(1873),
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AT&T

common carrier
201(a) :
FCC FCC
common carrier
2 (Title 11 common
carrier  rules
(common carriers engaged in interstate communication by

wire) common carrier
FCC
common carrier
(Customer Premises Equipment:.CPE) (Computer
Services enhanced services information services )

common  carrier

FCC
Bell Modified Final Judgement
1982
24
4.4.2 Common Carrier Rules
common carrier
1934
. 1996 ’
AT&T common carrier

(wholesale  prices)

2bid.
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AT&T common carrier Asymmetrical

Regulation
. .1996

1934

(building  facility-

based networks)

cellular personal
communications services (PCS)

2 (two- way communications)
local exchange (Incumbent local exchange carriers :ILECs)
(unbundled network
element :UNEs)
ILECs UNES
(switch)
ILECs

ILECs



1C7

(resale)
(network capacity) ILECs (wholesale rates)
(retail)

AT&T (large Dblocks of long-
distance services) FCC
AT&T
3 253
251

(Telecommunication ~ Carrier)
(Local Exchange Carriers:LECS)

251 (b)(5) Reciprocal
Compensation Arrangement)

251
(Competitive Local Exchange Carrier)

(Number Portability)
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(Dialling  Parity)

(Incumbent Local Exchange CarriersilLECs)

ILECs
252 3
ILECs
251
135
\ FCC
local
federal  district ~ court
(2) Bell (Bell Operating Companyies:
BOCs)
271 232 BOCs
271 BOCs
3
BOCs
271(c)(2)(B) “competition  checklist’
251
BOCs
271(d)(3)(c) FCC

BOCs
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2 272
BOCs
BOCs
BOCs
(3) cable
cable
merger
buy-out cable
(4) (Universal Service obligations)
254

FCC (a Federal-State Joint Board)
FCC

FCC

5

1. Nocholas Economides, “The telecommunications Act of 1996 and
its impact,” Paper presented at the Annual Telecommunications Policy Conference,
Tokyo, Japan (December 4, 1997).

2. Mace Rosenstein and David Sieradzki, “United States,” in
Telecommunications in the Pacific rim, ed. Jane Forster (Australia : Puddingbum
Publishing Services Pty Ltd., 1999), pp. 361-419.

3. Michel Kerf and Damien Geradin, “Controlling market power in
telecommunications : Antitrust vs. sector specific regulation : An assessment of the
United States, New Zealand and Australian Experiences,” : 1-54 [online]. Available
from : http:/lwww.law.berkeley.edU/journal.s/btlj7articies/14 - 3/Kerf/htmI/text.html.
[2001, April 12]
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4.5

45.1

FCC

4511

(States)
Wisconsin New York .. 1907
! local  exchange
franchise
1907-

1913 26

Theodore Vail AT&T



1

One Policy, One Service, Universal Service

V X
4.5.1.2
.. 1910 the Mann-Elkins Act
(the Interstate Commerce Act 1887)
(the Interstate Commerce Commission: ICC)
common carriers
(ust and reasonable)
ICC
ICC
. 1912
AT&T
Nathan  Kingshurry
Vice-precedent AT&T (
the  Kingsburry commitment) (the Attorney
General)
(1) Western  Union
1909
Theodore Veil
(2)
(3)
interexchange long distance
the
Willis-Graham  Act .. 1921 William J. Graham

Richard H.K. Vietor, Contrived competition: Regulation and
deregulation in America 171 (1994), 171 cited in Thomas . Bonnett, “Is ISP-
bound traffic local or interstate?,” Federal Communications Law Journal 53 :253.
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Illinois
the
Willis-Graham  Act
(
AT&T)
(Public
Utility ~ Commissions: PUCs -the  State  Utility
commissions) '
(
)
network externalities
(quasi-public  goods)
PUCs
v/l
4513 .. 1934
.. 1934 .. 1934 (the
Communications ~ Act 1934) (Federal
Communications Commission: FCC)
(Interstate long-distance telephone service)
(ICC)
FCC
FCC
(interstate) 1 2(a)
ZThomas . Bonnett, “Is ISP-bound traffic local or interstate?,”

Federal Communications Law Journal 53 :253-264.
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4514 (dual regulation) FCC
PUCs
FCC
FCC PUCs
FCC PUCs
3
3
FCC PUCs
1930-1970 (co-regulation)
AT&T
PUCs FCC
FCC
i

BEli Noam, The federal-state friction built into the 1934 Act and
options for reform, in ed., Paul Teske, American regulatory federalism &
telecommunications infrastructure, (1995): 113-114 cited in Thomas . Bonnett,
“Is ISP-bound traffic local or interstate?,” Federal Communications Law Journal 53

:253.
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4.5.1.5
FCC
1968 Carterfone  Device Carterfone
AT&T
FCC
2(b)(1) .. 1934
FCC the
Fourth Circuit Court of Appeals
, ( Carterfone)
ReC
FCC PUCs
PUCs
FCC
PUCs e
FCC (Execunet Decision)
AT&T
FCC
(access
charges) FCC .. 1984 ( AT&T
1984) FCC
(local telephone companies)
FCC (monthly subscriber line charge

SLCs) local loop
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AT&T
PUCs
1996
P
4.5.1.6 .. 1996:
FCC
FCC
.. 1996
1996
.. 1934
FCC
Kl
FCC
251
(facilities-based competition)
(telecommunications  carriers)
252
(mediator) (arbitrator)
Arhomas . Bonnett, “Is ISP-bound traffic local or interstate?,”

Federal Communications Law Journal 53 :253-264.
9 Telecommunications Act of 19961 47 .s.c. Preamble, Pub. L. No.
104-104, 110 Stat. 56,56.
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FCC
FCC
the Local Competition Order
local exchange
(Incumbent Local Exchange Carrier; ILECS) TERIC Plus methodology

(unbundled network elements: UNESs)

FCC

FCC
(wholesale) FCC
.. 1999 FCC

FCC

3libid..



4.5.2
452.1
452.1.1
FCC
(Congress)
5
1
person)
FCC
Executive
5

.. 1934

FCC2

117

FCC PUCs

FCC

(Managing
FCC

FCC

2100

(Chair

Chief
Director)

JAvailable from : http://lwww.fcc.gov/aboiitus.html, [07/11/2002].
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452.1.2
FCC
FCC 50 the District
of Columbia FCC
FCC
(Fully autonomous regulatory agency)
FCC
(the Federal courts) (check and balance)
.. 1996
. .1934 FCC
251 FCC
BOCs 271 FCC
FCC

FCC
(the Administrative Procedures Act:APA)n
(Public  Participation)

FCC FCC
APA

FCC
Adversarial System 2

B hig.



(1)
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452.1.3
FCC
6 Bureaus

Consumer & Governmental Affairs BureaulCGB

FCC
CGB
Enforcement  Bureau
FCC
International  Bureau FCC
Media Bureau AM
FM

(Multipoint = Distribution)
Wireless Telecommunications

PCS
2 (two-way radios)

Wireline Competition Bureau

(wire-based transmission)



(9)

FCC 10 Staff Offices
Bureaus 1

Office of Administrative Law Judges

Office of communications business Opportunities

owned Businesses)

Office of engineering and technology

Office of the general counsel

Office of Inspector General

Office of Legislative Affairs
(Congress)
Office of the Managing Director
Chairman
Office of Media Relations
FCC =

Office of Plans and Policy

(10) Office  of Work Place Diversity

# bia.

(

120

omen-
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452.1.4
FCC
. 1934 C . .1996 FCC
FCC
Wireline Competition Bureau
Wireline Competition Bureau
FCC
Universal service Wireline Competition Bureau
common  carrier
Wireline Competition Bureau
FCC :
Wireline ~ Competition  Bureau
FCC ¥ . .. 1934
K3
4522

(the State Utility Commissions)

. 1996

FCC

D g,
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252

ILECs (New Entrants)

1996

(FCC) FCC

FCC

PMichel Kerf and Damien Geradin, “Controlling market power in
telecommunications : Antitrust vs. sector specific regulation : An assessment of the
United States, New Zealand and Australian Experiences,” : 1-54 [online]. Available
from http:/lwww.law.berkeley.edu/joumals/btlj/articles/14-3/Kerf/htmI/text.html.
(2001, April 12].


http://www.law.berkeley.edu/joumals/btlj/articles/14-3/Kerf/html/text.html
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45.3

4.5.3.1 (the
Department of JusticelDOJ, Antitrust Division)

3
DOJ
FCC DOJ
FCC
(abuse of dominant position)
“a consent decree’
(mergers and acquisitions)
FCC 2
2 FCC
214 310(d) .. 1934
.. 1996)
DOJ I Clayton Act
(substantially lessen competition)
271
FCC BOC FCC
DOJ DOJ (substantial weight)

DOJ
(fully and irremediably open to competition)3

Fvia.



4.5.3.2

FCC

AT&T .. 1974
1996

B g,

(Federal Courts)

consent decree

FCC
FCC
FCC
. 1996
Greene MFJ
3.1
FCC
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