2546
ISBN 974-17-5112-5
1 1

[
AMB M A



Contract Terms in Mortgage Agreement : Some Consideration Under unfair Contract Law

Mrs. Dusadee Juntarapreeda

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws ~ Laws
Faculty of Law
Chulalongkom University
Academic Year 2003
ISBN 974-17-5112-5






(CONTRACT TERMS IN MORTGAGE
UNDER UNFAIR CONTRACT LAW)

ISBN 974-175-112-5.

133
2541

2540

2546

AGREEMENT : SOME CONSIDERATION

232

. .2540

. .2540

655

mn

14



##4386080834  :MAJOR LAWS

KEY WORD: MORTGAGE / UNFAIR CONTRACT
DUSADEE JUNTARAPREEDA : THE UNFAIR CONTRACT TERMS IN MORTGAGE
AGREEMENT . THESIS ADVISOR : ASSOC.PROF.PAITOON KONGSOMBOON 1THESIS
COADVISOR : ASSOC.PROF.JARAN PUKDITANAKUL , 232 pp.
ISBN 974-175-112-5.

This purpose of this thesis is to study contract terms in a mortgage agreement, which nowadays are ready-
made, or a standard form, where the bargaining power economically lies solely on the mortgagee creditors
more than the freedom of contract principle. The mortgagor has less economic bargaining power, hence is
taken advantage.

The study found that many contract terms of said mortgage agreement should be considered whether they
are unfair contract terms under the Unfair Contract Terms Act B.E. 2540. Some of those terms are terms in
agreement to mortgage, terms that the mortgagor transfers the mortgaged assets to settle debts, terms not
allowing for installation of repayment, terms on interest computation, rates, and default interest, including
procedure to notice interest rate and debts payable, and terms exemption of Section 733. Since the Unfair
Contract Terms Act B.E. 2540 is effective on November 14, 2541. Flence, there is no supreme court decision
for this study. This study therefore comparatively studies foreign laws such as laws of England, United States
of America, and France.

The study suggests that where there are terms in burden to the debtors more than it can be normally
expected, specifically terms allowing the mortgagor to transfer the mortgaged assets to settle the debts when
due, the terms of which is not prohibited under Section 711 of the Civil and Commercial Code, what should
be the value of the mortgaged assets, even with the analogy of second paragraph of Section 655, the court,
when there is case, should bring the Unfair Contract Terms Act B.E. 2540 to strictly enforce with those terms
to suit the purpose of the said Act.
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