(Equitable claim to the mercy of the Crown)1l

19

(promise of immunity)

“Nolle Prosequi”

— "
2530, 46)
2Halsbury ' Laws of English.v..o Criminal Law, 3 ed. Butterworths, 1955, no.
879. p. 481



1 Nolle Prosequi

nolle prosequi
unwilling to prosecute”
Attorney - General3 ( )
nolle prosequi ~ Attorney - General
General
nolle prosequi
nolle: prosequi

4 Attorngy - General
nolle prosequi
nolle prosequi

nolle prosequi

3 , A,
47, 41T,
4Halburv’  Laws of England, supra note 2, no. 721, p.399.

49

"10 be

Attorney-

nolle prosequi

(tay)



50
3 (Plea of quilty)

4 (Separation of trials)

(reciprocal accusations)
Court of
Criminal Appeal Pipe6

(genuine cessation)

5J.D. Heydon, “Obtaining Evidence versus Protecting the Accused : Two
Conflicts " Crim. L Rev. 13,17 (January 1971).
6(1967) 51 Cr. App. R 17, ibid. p.18.



51

(acquittal) (Conviction) 7
2
(Accusatorial
System)
8
21
(out of court statement)
9
7lhid., p. 19,
8 , 1} H(
§ ,529), 4
9 ,
, 2546,

371-318.



211

"right of cross-examination)

52



(Quiky)

0
M), 263264

(ot quilty)

(first-hand hearsay)10

53



54

212

@ (Admission)

(informal admission)

1 Peter Murphy, Murphy on Evidence 15 ed., London : Blackstone Press

Limited), 1995, p. 174.



AWIANNTAUUWIINY1A
CHuLALONGKORN UNIVERSITY

55



56

1Y Besela V
Stem

Moriaty \/ London, Chatham and Dover Ry.

N 59), 319



R. V. Doherty (1874)

57



@

B RV Evens (1950), 1 Al ER 610.
# ,
324,

58



B R \/ Jenkins (1869) 1LR LCCR. 187

59



20

7 Johnson V. Lawson (1824) 12 Bing. 8.

60



BThe Henry Coxon (1878) ,3P.D. 156

The Henry Coxon8

61



62



(Magistrate Courts)

(Magistrate Courts)

63



(Res Gestae)®

DRes Gestae

DR.V. Oyesiku (1972), 56 Cr. App. 240.

64



ARv. Wallwork (1958), 42 Cr. App. 153
2 Hollington V. F, hawthorn &Co., Ltd. (1943) KB. 587.

65



Hollington V. Hewthorn Co.,Ltd. (1943) K.B 587

©

66



(8) Res Gestae

Res Gestae

1)

V. Trevanion (1693), Skin. 402

Thompson V. Trevanion (1693), Skin. 402

A R.v. Edwards (1872), 1200x CC 230

67

Thompson



2.2

221

25RV. Gloster (1888), 16 Cox c.c. 471,
5

68



2.3

2.2.2

69

.. 1872



70
1898 (The Criminal Evidence Act. 1898)

i
1898
1877 (The Evidence Act, 1877)
nolle prosequi
1877
1898 1877
P
27 - 9.4 (
2521 ) :23-24.
28 Nolle prosequi (to be unwilling to
prosecute) (Attorney
General)

29 Crooss &Jones, An Introduction to Criminal Law .4t ed., 1959 pp. 438-439.



11

2.
1
(Organized crime)d)
United States V. Dailey
1.1.
United States Code 18
6220
1
2
30 , . 1-2

(2521),: 73-108,



6003 ¢

6002

General)
Attorney General )

()

12

b
()
(Attorney
(Deputy Attorney General) (Assistant
@)
3

, 2546, 179.



31,

6003

13



74

12,

(Attorney General)

Howard Abadinsky .Organized Crime ,6th edition (Stanford :Wadsworth,
2000), P.436.



75

(Federal Court)
Federal Rules of Evidence for
United States Courts and Magistrates FRE.

R
2.1
“accessories after the fact” 3
2.1.1
Rl 1Federal Rules of Evidence For United States
Courts and Magistrates. ? 15. 2 ( 2538) :52-102.
) accessories after the fact

(felony)



76

212

Charles E. Torica, Wharton * Criminal Evidence. 13 ed. The Lawers Co -
Operative Publishing Co., 1973, pp. 351-352.
37 Francis Wharton. Wharton's Criminal Evidence, twelfth edition,(Newyork :the

Lawyers Cooperation Publishing Company, 1955),p. 222.



"1

-*38

(Rule of Practice)

(Rule of Law)

B l1bid, p.447.
% Charles E. Torcia .Wharton’s Criminal Evidence, thirteenth edition (New York

:The Lawyer Co-operative Publishing company, 1973), p. 365.



AURLIU WURIUIAKNE



803 804
L
(1) .
Rule 803 (1)
1
(2) .
Rule 803 (2)
1)
1
1
'1
(3) .

4 Gibbs V. Wilmeth, 261 lowa 1015, (1968).

19



80

Rule
803 (3)

Rule 803(4)

Rule 803(5)

2 Betts V. Betts, 3 Wash App. 53,(1970).



81



82

9) . '
Rule 803 (9)
(10) .
Rule
803 (10)
(12)
Daily V. Grand
Lodge&3
(12)

‘BDaily V. Grand Lodge, (1924) 1311 ILL, 184.



Rule 803(12)

(13

Rule 803(13)

(14)

Rule 803(14)

(15)

Rule 803 (15)

(16)

20
Rule 803 (16)

83



Rule 803 (17)

Daniels V. Johnson, (1950), 216 Ark 374.

Rule 803(18)

84



Rule 803(22)

b Hudson v Otero, (1969), 80 N.M 668.

85



23

86



87

FRE. Rule 804 (a)

(1) 5

Rule 804 ( )

Report of Senate Committee on the Judiciary 1Federal Rules of Evidence
for United States Courts and Magistrates ISt. Paul, Mirn :West Publishing Co., 1975)
p. 135.



Rule 804(b)(1)

Rule 804 ( ) (2

88



Rule 804 () (3)

Rule 804 ( ) (4)
Rule 804 (a)

Rule 804 () (4) (B)
Common law4

47

89



Rule 804 (b) (5

90



	บทที่ 3 การกันผู้ต้องหาเป็นพยานและการรับฟังพยานหลักฐานของต่างประเทศ
	ส่วนที่ 1 : ประเทศอังกฤษ
	ส่วนที่ 2 : ประเทศสหรัฐอเมริกา


