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This dissertation is aimed at studying the limitations in the Penal Code Covering sexual offinces
such as rape (section 276), incest and other sexuai offences oy authority abuse (section 285). Currenty, they
are insufficient to protect social order because, nowadays, there are many types of sexual crimes which are
not covered by them. First, in the offence of rape, whereby a hushand forces his wife and intimidates her into
performing sexual intercaurse against her consent is not considered rape because the woman is his wife and
through marriage she has implicitly agreed to consent to her hushand's sexual advances. Secondly, in
situations of incest or other sexual abuses by authority, although they addressed by section 285, the
offender, who 1s an ascendant or other consanquimal relatives; such as uncle, aunt or sibling, shall not be
considered heavier punishment by one third. Also, abuses of authoritative position such as that of a foster-
parents are not covered by the current provisions. Furthermore, there is no guilt if the offences are committed
with the consent of both participants provided they are of legal age.

The examination by this dissertation reveals that section 276, rape, does not cover sexual
intercourse against wife's will and the police officials attitude 1s that it is @ domestic affair, not a crime. They
often conciliate those spouses that wny the proplems could not be solved to amend the law.In addition, in
the United states, there 1s a Marital rape law which punishes men who rape their wives. The law can be
devided into three groups. First, during spousal period if sexual intercourse against wife’ consent occurs.
Seconlly like the first group, but there should be extra circumstances such as an aggressive violence toward
the wife. Third, the sexual intercourse without consent of the wife occurs .during a separation of their own
agreement or a court’s order, or during the procedure of devorce. This dissertation also shows that in other
countries such as the United kingdom, the United States, Australia and Italy, there have been enactments
regarding the sexual intercourse committed by ccnsanguinia! persons including foster-parents and foster-
children. Thus, the rights of a wife and those of vulnerable family members in other countries as they are
given much more consideration than in Thailand.

It 1s suggested because of ineptitude lying in those current provisions that amendments to the
Penal Code must be made in by inserting 3 new ccmprehensive definition of rape to a wife as an injured
person in rape offences committed against her will by her husband and for cases of domestic sexual
intercourse, it should cover every level of kinsnip, consanguinity and foster-parents and foster-children, even
with or without consent.
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