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## 4580263422 : MAJOR HISTORY
KEY WORD: LAW HISTORY/ LAND/ THE EARLY LE DYNASTY/ VIETNAM
Amnuayvit Thitibordin : LAW AND LAND IN VIETNAM DURING THE EARLY Lé

DYNASTY, 1428-1527. THESIS ADVISOR : ASSO. PROF. Chalong Soontravanich,
189 pp. ISBN 974-53-2795-6

The research on “Law and land in Vietnam during the early Le dynasty, 1428-
1627" aims to study the legal history of the Le dynasty and the relationship between law and
land in the history of the Le dynasty. This research is based on a comprehensive study of the

Le Code and other primary sources in Vietnamese and English Languages.

Under the rule of the Le dynasty, land problems emerged in the Red River
Deita. The Le dynasty had issued laws to solve land problems. Under the Le dynasty,
Vietnamese laws were influenced by Confucianism and Chinese legal philosophy. However,
the Le Tode was different from Chinese lawin one aspect. Women were allowed to own land
based on ancient Vietnamese socio-cultural congept. Land law in the Le Code reveals how
the Vietnamese managed to solve the land problems. Tha Le dynacty used the law to direct

its economy based on the production of small peasants and to prevent large land-holding.
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ANARNUIN A.

Quéc Triéu Tha Khé
(szuudnyoy i M luadesaaedia)

I. PARENTS' TESTAMENT (W1&IN553)

([Rules] for all copies: on every heir's own copy, his or her name shall be written and fingerprints
stamped at the place where his or her portion of inheritance is mentioned and all heirs' names shall
be written and their fingerprints stamped after the date.)

In the. . . prefecture, . . . district, . . . ward, . . . village, . . . hamlet, . . . estate, we the father,
named. . ., official title. . . (or social status. . .), and the mother, named. . . (official title, if any), having
felt that our health has become deteriorated and uneven at times (or having had a stroke or a
disease, or being about to go on a long trip, etc. . .), and being concerned that there could be a
[property] dispute among our children after our death as we have not decided on their parts in the
inheritance;

Do hereby establish this testament to divide the land, ponds, serfs, dwellings, goods and money
(enumerate the applicable items and omit any inapplicable item), inherited from our ancestors and/
or newly purchased by us, into the following parts to be given to .. . natural sons and daughters and
.. . step or adoptive sons and daughters (omit any inapplicable item) as their permanent properties.
These properties belong solely to us as husband and wife and have nothing to do with our relatives
on either side, or do not result from any fraud or double-dealing.

After this testament has been established, our sons and daughters shall diligently put their parts
or property toincome-producing activities in order to be able to carry out the ancestral sacrifices.
Anyone of them who violates this obligation or contests it shall be punished for lack of filial piety and
shall have to forfeit his or her part.

The national law is to be perpetuated; therefore. . . copies of this testament shall be established

and each child given one copy for convenient use.

The part of the eldest son, official title...(or social status...), consists of . . . mau7 ... cao (of pond

7 o Aﬂla = Aﬁl = Szdnil a o
Mau {luu1ms un139aNAL89R e AL T9lULANIAMEELAZNA RN LR luem
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or riceland or land) situated at . . . , adjacent on four sides to . . . ; . . . tile-roofed houses of . . .
rooms; . . . serfs, and. . . articles of goods (enumerate the applicable items and omit any inexistent
item).

The parts of the younger son (s) (shall be similarly specified).

The parts of the eldest and younger daughters (shall be also similarly specified).

The parts of the step-and adoptive-sons and daughters (shall be also similarly specified; omit, if
none exists).

The portion of worship property consisting of . . . mau of land (or pond) situated at . . . , adjacent
on four sides to . . ., shall be entrusted to the management of . . . , the eldest son, to carry out the

worship. (This is for the case of worship property being purchased; in case there is no such worship
property, one tenth8 of the family land holding shall be earmarked as huong hoa worship property

and entrusted to the eldest son's management; in case there is no eldest son, this property shall be
entrusted to the eldest daughterg).

The...day of the...month of the...year in the Thong Nguyen10 reign

Father's name
official title (or social status) .. ... ...
Fingerprints and name (if illiterate) . . . . ..
Signature (if literate) . .. . .
The master copy of the testament
shall
be kept to prepare for the eventual
loss of other copies in the long run.
The mother's name and fingerprints. . .
The village elder's'name, official title or social status, and fingerprints. . .
The witness's name, official title or social status, and fingerprints. . .

The scribe's name, official title, or social status and fingerprints. . .

® LC 388 uandnazdaauia 1 lu 20 Sednudaiuludyon
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2. [PROPERTY] DISTRIBUTION AGREEMENT AMONG BROTHERS
(AND/OR AMONG SISTERS)
(Fynutisinuszuinaiias lunsaindmusamnsmldlaanasslil)

The clan head and the village elder must be invited to witness”

In the. . . prefecture, . . . district, . . . ward, . . . village, . . . hamlet, . . . estate and in the presence
of the clan head | and the village elder. . . official title. . . (or social status). . . .

Our parents being old and having not divided their land [among heirs], all of us, having the. . .
social status [or official title. . .] do hereby agree to establish this distribution agreement to divide
equitably land, ponds, serfs, money and chattels into the following parts to be conveyed to . . .
brothers and sisters as our permanent estates.

The above-mentioned land is really our parents' own property and has nothing to do with our
paternal or maternal relatives; nor has it resulted from any fraud or double dealing.

Subsequent to the execution of this distribution agreement, each of us brothers and sisters shall
diligently work to develop his or her estate with his or her part in order to continue the cult of
ancestors. If any of us violates this

agreement and unilaterally disputes it, he or she shall be deemed guilty of discord and shall lose
his or her part.

The national law is to be perpetuated. Therefore, this distribution agreement has been madein . ..
copies, each of us holding one for convenient use.

The part belonging to each brother, official title. . . (or social status . . .) shall be enumerated as in
a previous [form]

The part belonging to the sisters. . ..

The worship property, consisting of ... .mau . .. cao of riceland (or ponds) . . ., situated at . . .,
adjacent on four sides to . . ., and of a number of . . . serfs named. . ., shall'be entrusted to the
eldest brother, . . .., for management and carrying out the warship. If there is no such worship
property, arrange for huong hoa worship property as mentioned in the previous [form].

The. .. day of the. .. month. .. of the. . . year in the Thong Nguyen reign.

This clan head and the village elder. . ., official title. . . or social status. . ., sign. . .

" LC 390 iAulanglangarasaransenandunamlunduneuseinisu i
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Elder brothers. . ., official titles. . . or social status. . ., stamp fingerprints. . .
Younger brothers. . ., official titles. . . or social status. . . , stamp fingerprints. . .
Elder sister. . ., and younger sisters. . ., stamp fingerprints. . .

Step-and adoptive brothers and sisters. . . ,fingerprints. . .

3. MORTGAGE-SALE OF RICELAND (APPLICABLE ALSO TO POND)

> ¥ a

(@yannRulagldnfuaiilsznu)

l,..., of..prefecture,..district...,..ward,... village,... hamlet,... estate, official title... (or social
status...), together with my principal wife or secondary wife named. . . ;

Being in need of cash and having owned or bought a piece of riceland measuring. . . mau . . .
cao, situated at . . ., adjacent on four sides to . . . (similarly, the pond should be delimited in the
same manner);

Do hereby mortgage-sell the said piece of riceland (or land, or pond) to Mr. . . ., of . . . prefecture,
... district. . ., ... ward, ... village, . . . hamlet, . . . estate, official title. . . (or social status. . .), and
his wife named. . . , for the price of .. . copper coins or . . . zinc money (this amount of so many
quan12 would be equivalent to . . . taels of silver). The sum of money and the land are hereby
acknowledged as having been delivered.

This riceland (or pond or land) hereby mortgage-sold is our own property; if there is any fraudulent
misrepresentation of facts, we would be answerable and the mortgagee-purchaser would be held
harmless. Starting from the signing of this contract the mortgagee-purchaser has the sole right to
cultivate the property. However, when the time comes for redemption (i.e., the third month for autumn
riceland, the ninth month-for summer riceland, the set-time period-for pond), he cannot hold on to the
property.

The national law is to be perpetuated; therefore two copies of this document with divided
characters shall be established, each to be held by each party for convenient use.

Document on riceland mortgage-sale (or sale or exchange) shall include two characters

"oroduces effect" on two lines and on the border of two copies (for land and pond, similar principles

" QUAN lundog RuniAgangarestaaun BusuainmieRusgaae dong (umiae
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apply).
The. .. day of the . .. month of the . . . year in the Thong Nguyen reign.

Contracting Parties' fingerprints

Witnesses' & Scribe's fingerprints

4. SALE OF RICELAND (APPLICABLE ALSO TO OTHER LAND & PONDS)

¥ '
o =~ aa

(duundaueNnw)

l,...,of ... prefecture, ... district, . . . ward, . . . village,. . . hamlet, . . . estate, social

status. . . ,together with my principal wife or secondary wife named. . . ;
Being in need of cash for expenses (or finding it inconvenient to overcome the obstacles of the
road in order to fructify [the following property]) and having owned (or bought) a piece of riceland
measuring. . . mau, . . . cao, situated at . . . , adjacent on four sides to . . . (similarly, the ponds should

be delimited in the same manner);

Do hereby sell the said piece of rice land (or land, or pond) to Mr. . . ., of . . . prefecture, . . .
district, . . . ward, . . . village, . . . hamlet, . . . estate, official title. . . (or social status. . .), and his wife
named . . . ,for the price of . . . quan in copper coins (or gold, silk, or cloth equivalentto . . . quan).

On the day of the signing of this contract, [the sum of money and the land]

are acknowledged as having been delivered.
The sold riceland (or land or pond) is our own property; if there is any fraudulent

misrepresentation of facts, we would be answerable and the purchasers would be held harmless.

Starting from the signing of this contract, the purchasers have the-sole right to cultivate the
property and to bequeath it to their children and grandchildren as their own property.

The national law.is to. be perpetuated; therefore this deed is established and delivered to the
purchasers for their convenient use.

The. .. day of the ... month of the . . . year in the Thong Nguyen reign.
Contracting parties' fingerprints

Witnesses' and scribe's fingerprints.
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5. LOAN CONTRACT. (ftyaunnidu)

I, ..., ofthe. .. prefecture, ... district, ... ward, ... village, ... hamlet, . . . estate, official title. . .
(or social status. . .), together with my principal wife named. . . (it is all right to omit the wife's name);
Being in need of cash and having the guarantee of Mr. . . . ; Have come to the home of Mr. . . .
,official title. . . (or social status. . .) and his wife named. . . , both residing at . . . , to borrow. . .
quan of copper money (or gold or silver worth. . . ,or silk or cloth valued
at ... quan) and have brought them home for our use.

We are willing to pay a monthly interest of . . . (specify the monthly interest of each quan) and to

return all principal and interest on the . . .day of the. . . month of the. . . year (the interest accrued
shall not exceed the amount of principal, whatever the time period of the Ioan13 ) and we shall not
default in any way. In case the time period expires and we still refuse to pay, we, together with the

guarantor, must pay doubly the debf4 (the same principle applies after the guarantor has paid four

tenths of the debtws).
The national law is to be perpetuated; therefore this contract is executed for convenient use.
The. .. day of the. . . month of the. .. year in Thong Nguyen reign.

The borrowers' fingerprints.

The guarantor's signature.

The scribe's signature.
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6. COVENANT ON SERF EMANCIPATION (dayauniamniaaanig)

l,...,ofthe. .. prefecture, . .. district. . ., ... ward, . .. village, . .. hamlet, . . . estate, official
title. . . (or social status. . .), together with my wife, . . . ,owners of the serf (or waiting boy, waiting
maid) named. . . ,who came from the. . . area and is now. . . years old;

Taking into consideration his (her) long and laborious service to us (or in accordance with the will
of our parents), do hereby emancipate him (her), thus enabling him (her) to recover his (her)
commoner status, and inscribe his (her) name on the register of commoners.

Our brothers and descendants shall not constrain him (her) to work for themm.

After emancipation, he (she) should diligently work for a living and shall not do evil and
consequently fall into misfortune. If he (she) does anything wrong, | as the [former] owner, shall not
be liable .

The national law is to be perpetuated; therefore this covenant is executed
for convenient use.
. The. . . day of the . . . month of the . . . year in the Thong Nguyen reign. Name. . . , official title (or

social status) . . . fingerprints. . . The Witness' and the Scribe's signatures. . .

"® LC 291 nmamdsanisnisindayanialiilasaunsnaasdnyaaaiulaan
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7. BOAT SALE AGREEMENT (Raysynausanamisa)

I, of the . . . prefecture, . . . district, . . . ward, . . . village. . ., hamlet, . . . estate, official title. . . (or
social status. . .) having manufactured or purchased a boat, made of the . . . category of wood (all
precious wood, or all ordinary wood, or mixed), about. . . tam18 long, . . . xich wide', fully equipped
with cabin roof, poles, oars, rudder and interior parts (delete any non-existent item);

Do hereby sell this vessel to Mr. . . . official title. . . (or social status. . .), of . . . for the price of . . .
quan in copper currency. The vessel and the amount of money have been delivered subsequent to
the date of the agreement.

This vessel is my family's property. If there is any fraud, | shall be answerable and the buyer shall
be held harmless.

The national law is to be perpetuated; therefore this contract is executed for convenient use.

The. .. day of the...month ofthe ... year in the Thong Nguyen reign.

Name. . ., official title. . . (or social status. . .), fingerprints Witness' and scribe's fingerprints. . .

" Tam lumbedaaanneannvesduauy Weuiuniada luilaqiiuwingu 2.864 wns
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