41

AEC)

190

; 4
?
PUatak

. . 2004

. . 2550

(capital transfer)

(joint venture)

(ASEAN Economic Community



4.2

. . 2004

.. 1969

17

(7

. 1969

. . 2004

. 2007

(accession)

, 2550), 283

150



151

. . 2004

190

.2550

421 190 ' . . 2550

190 . . 2550



154 (1)

190

. . 2004

@
)

@

152

. . 2550

190

190

©)

190

@

. 2550



153

190

3
4
2550
. . 2550 46.4

2554 5 “

3 " 10 2
2550 » ? 88
( 2553) 1 46,

4 , 2550; 190 [ ]

27 2555, : wwww.sanpakomsam.comvbackend/magazine.. Viile1307587317.pdf


http://www.sanpakomsarn.com/backend/magazine..Vfile1307587317.pdf

2004

2004

2553),

y
1-0-11).

2)

. 1982

"5

190

(Dualism)

. 2533

i~

154



155

. . 2533

.. 2527 ( . . 2530)

190

' .. 2541 53
m

. 1951 2
8 . . 2542

. . 2518 16



.. 1949

. . 2004

. . 2527

422

4

98

. 1963

. 2004

190

. 2541

. . 1961

156



157

4221 1

AWIAINTalunIIng1ae
CHuLALONGKORN UNIVERSITY



2004

enterprise)

10

(State enterprise)

. 2004

158

(State



159

()i
(State agencies)
7
UN Working Group 54t session (1999)
“ "8
2 ( )(ii)
Foreign Sovereign Immunities Act 1603 (a) ()
Foreign Sovereign
Immunities Act
Ferranti Packard Ltd V. Cushman Rentals Ltd. .. 1984
the Ontario High Court of Justice “New York state Thruway Authority

(alter ego)

7Haze| Fox, The Law of Stale Immunity. 2'ded. (New York: Oxford University Press, 2008), p. 437.
8Ibid, p. 443.



160

Société Nationale des Transports Routiers (SNTR) .

Compagnie Algérienne de Transit et d'Affretement Serres et Pilaire and Another

1979 the Court of Cassation "SNTR (legal personality)
Algerian
SNTR
Algerian
SNTR

9 Non-resident Petitioner v.
Central Bank of Nigeria .. 1975 the District

Court of Frankfurt " Central Bank of Nigeria
(legal personality) (the authority

of the State)

(legally dependent government department)

(acta jure

imperii) (acta jure gestionis)"0

National Iranian Oil Company Pipeline Contracts . . 1980 the Superior

Provincial Court of Frankfurt

(independent legal personality)

9 August Reinisch. European Court Practice Conceming state Immunity from Enforcement Measures.
The Eurgpean Jounal of Intemational Law.2006. p. 809.
“ hid.



161

( ) 1 2544
. . 2542 20,000
6
. . 2544 51.11p
( )
( ) : (PTTI)
(PTTGE) 100
B
(PTTI) (PTTGE)
1.
East Mediterranean (Palm Qil Plantation)
Gas S.A.E (EMG) PTTI 25
2.

August Reinisch. Eurgpean Court Practice Conceming state Immunity from Enforcement Measures.

The European Joumal of Intemational Law.2006. p. 809.
, , N 1, 10 2556. http://th.wikipedia.org/ikiA
Shttp:/Avwv.pitple.comvth/About/Business/PT T-Affiliate-Business/Foreign-nvestment/pages/business.aspx


http://th.wikipedia.org/wikiAJ%e0%b8%95%e0%b8%97
http://www.pttplc.com/th/About/Business/PTT-Aff%c3%afliate-Business/Foreign-lnvestment/pages/business.aspx

162

(PTTI) (PTTGE)
PTTI

80

Xayaburi  Power
Company Limited (XPLC) PTTI
25 Nam Lik-1 Power
Company Limited (NL1PC) PTTI

40

Sebuku / Jembayan coal mining

(SAR)  PTTI 40

(Bank of China) A

.. 2537 (.. 1994)

(Bank of China Limited, Bangkok Branch) 6
( ) ( ) (Industrial and Commercial Bank of China (Thai)
Public Company Limited

(Industrial and Commercial Bank of China) 5

[ ), 10 2556.
http://th.wikipedia.org/wiki/BU
BBark of China 1,10 25%6. http:/Amwwv.bankofchina.comthvth/.html


http://th.wikipedia.org/wiki/BU%e0%b8%b2%e0%b8%84%e0%b8%b2%e0%b8%a3%e0%b9%81%e0%b8%ab%e0%b9%88%e0%b8%87%e0%b8%9b%e0%b8%a3%e0%b8%b0%e0%b9%80%e0%b8%97%e0%b8%a8%e0%b8%88%e0%b8%b5%e0%b8%99
http://www.bankofchina.com/th/th/.html

163

42 2.2
. . 2004
2
1. (nature test)
2. (purpose test)

b () | i ), 10 2556 hitp:/Amwwv.ichcthai.comithy


http://www.icbcthai.com/th/

164

(nature test)

(purpose test)



(Commercial transactions)

1

2)

3)

(public act)

(private act)

(private act)

165



(public act)

. . 2004

166



167

(lex fori)

1) )
1)
)
1
. 1961
2.
. 1963
4.

©)



168

4)

©)
(6)
296/2551
35,712.70 18.159

7.5 16,343.10
16,948.40 18,159 15

1 ] .. 2527 3

. . 1961 1
.. 1961 31
32

. . 2527 3



2)

(pecuniary compensation)

(intentional) (accidental)

(/ex loci delicti commissi)

(pecuniary compensation)

(negligence)

169



3

4)

(forum rei sitae)

170

(lex situs)



(WIPO) 25 .. 2532

.. 2474

for the Protection of Literary and Artistic Works) (

TRIPs

TRIPs

TRIPs

1

. . 1931 (Berne Convention

.. 2474

TRIPs



- .1931

- . 1971

(World Trade Organization)
TRIPST

1. . . 2534

2. - . 2535

3. - . 2537

4, - . 2542

5. - . 2543

6. - . 2545

7. - . 2547

2556. http:/Amww.microsoft.comthailand/piracyfipknowladge.aspxéheaders

172


http://www.microsoft.com/thailand/piracy/ipknowladge.aspx%23header5

5)
(Temasek
( )8
2549 Aspen Holdings Cedar Holdings
b : [ ], 10 2556.
e} , Temasek Holdings:

2556. http:/nikrakib.blogspot.eom/2007/12/temasek-holdings.html

Holdings)
©
hitp7th.wikipeclia.orgikiiV)
[ ] 10

173


http://nikrakib.blogspot.eom/2007/12/temasek-holdings.html

174

6)

(warships) (naval
auxiliaries) ,
(police patrol boats) (customs inspection boats)
(hospital ships) (oceanographic survey ships) (dredgers)

(collision) (salvage)
27
2550
. 1982

.. 1982



15

.. 1982 190
. . 2550 D
.. 1982
29 13 m
31
32
30 31
' ' The Russian Federation v. Pied-Rich
BV . . 1993 Netherlands Supreme Court “ (provisional
seizure)
(commercial shipping company) The Russian Federation
2)/0 y il

. 1982 1( : :
263, 16



Capitain Serdjuk and Mange . . 1964

7

. . 1958

176

Soc/efe Paul Liegard

112

. . 2545 41

August Reinisch. European Court Practice Conceming state Immunity from Enforcement Measures. The

European Joumal of Intemational Law.2006. p. 825.
22bid, p. 826.



4.2.2.3

4.2.2.4

1)

i

. . 2004



178

Condor and Filvem v. Ministry of Justice .. 1992 the Italian
Constitutional Court “
"23 Libya v
Rossbeton SRL . . 1989 the Italian Court of Cassation “
(sovereign functions) (public purpose)

August Reinisch. European Court Practice Concerning state Immunity from Enforcement Measures. The

European Journal of International Law.2006. p. 808.



179

"2 Cabotent v.
NIOC . . 1968 The Hague Court of Appeal
“ (public

service assets) 5

. . 2004

2 1bid, p. 808.
BAugust Reinisch. European Court Practice Concerning State Immunity from Enforcement Measures. The

European Journal of International Law.2006. p. 808.



18
(provisional

measures)

4 2.2.5

. . 2004



20

3

AWIAINTAURNINY 1A
CHuLALONGKORN UNIVERSITY



4.2.2.6

19

19() (9

, 2536), 95.



2.1

.. 2004

AWIAINTalunIIng1ae
CHuLALONGKORN UNIVERSITY



10

(b)(iii)
51.03Z

110 ] 2556.

(agency of the State)
( )

https://th.wikipedia.org/wiki/mniu


https://th.wikipedia.org/wiki/mniu

	บทที่ 4 ข้อพิจารณาของประเทศไทยในการดำเนินการเข้าร่วมเป็นภาคือนุสัญญาสหประชาชาติว่า ด้วยความคุ้มกันของรัฐและทรัพย์สินของรัฐจากเขตอำนาจศาล ค.ศ. 2004
	4.1 ความจำเป็นที่ประเทศไทยจะต้องบัญญัติกฎหมายเกี่ยวกับความคุ้มกันของรัฐ
	4.2 แนวทางการเข้าร่วมเป็นภาคีอนุส์ญญาสหประซาชาติว่าด้วยคุ้มกันและทรัพย์สินของร้ฐ จากเขตอำนาจศาล ค.ศ. 2004


