11
111
(Source of Fund)

1111 3
11111

NL12Z (Doctrine  of Capital
Maintenance)l

1 ,“ ", 2530, 178-179 ( )



“« » - Jntt
Irnexmonmi”TiBlaa

@)
(Ultra Vires)

11113

12 (Capital)
" " (capital) “caput”
principle (loan money)

2 1015

3 , 162

4Robert R. Pennington, Company Law. 5 th.ed. (London : Butterworths, 1985), pp. 155-156
5John H.Farrar, Company Law. (London : Butterworths, 1985), pp. 125
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Share  Capital (Share Premium)

6
6 (Capital)
(Capital Goods) 2 (Construction)
(Equipment)
(
) ¢ " (Money Capital)
(
)
Law Dictionary
8
(Proprietorship)
(Owner’s Equity) (Capital)
¢ " (Shareholder)
b . " 48 253
2 2535). 50
7 , 5 (
2540), 53

8Steven H. Gifis, Law Dictionary , Third Edition (New York : Barron’s Educational Series Inc., 1991),



¢ " (Fund)
D
i}
= +
2 (Working Capital)
(Current Assets) (Current Liabilities)
3
112
(Stockholder’s Equity) 1
(1) (Capital Stock)
(2) (Excess of capital)
(3) (Retained Earnings)
g (
12542)5 149
10 , : A
,2523),  29-31

' 1-81
1 ; ), 249



(Retained Earnings)

1121

(other reserves)
stock /]
1143

B
D
B
U

(going concern)

(Premiems)
(Reserves)
(shareholders5 equity)

Treasury stock

Treasury

. .2535 66

(Capital Stock)

(par value)

89
149
16-1



¢ " (capital stock)

(par value stock)

(no- par stock)

¢ " (stated value) 5

(stated capital) ' " (legal capital)

' (no- par stock) (surplus)

11212 (share)

b , , 258
BHarry G. Henn and John R. Alexander, Law of Corporations (Minnesota : West Publishing Co., 1983),
p.178



10

T
2
B
(1) (Ordinary  Shares
Common Stock) (Equity)
@)
@) )
4
(2) (Prefered Shares)
(Y
(Bond Payable)
17 ", 178179
B 1 . 258

BJohn H.Farrar, Company Law, p. 225
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)
2
(1) (Par Value Stock)
/i
5
(2) (No- Par Value Stock)
(Par Value)
(No par value) 1
AStated Value” (No- par value stock with a stated value)2
1122 (Excess of capital)
3 3
pA) I 13

A Alfred F. Conard, Corporation in Perspective. (New York : The Foundation Press, Inc., 1976), 21
2 ) .3
i

T 249
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11221
(Excess of par Value)
(Par Value)
(Premium)
(Business Goodwill)
pil
(Capital Surplus) 5
The Company Act 1985 130
A 48 253%

2( 2535): 50
5 Charlesworth and Cain, Company Law. (Geoffry Morse:Stevens & Sons Ltd.,1983)

(
253%) o



(Premium) (Share Premium Account)
5
11222
11223
1123 (Retained Earnings)
11231 ¢ "
13 n Z

11232 B
1)
@)

(The Company Law Act 1985
263)

Blohn H. Farrar, Company Law. P.161
y/ , 1159
B 1 .66
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(4)
11233
Earnings)
(1)
Retained Earnings)
@
Earnings)
(working capital)
@)
1202
P

(540 487

14

(Unappropriated

(Appropriated Retained

(Appropriatio



(Sinking Funds)

3
(Reserve for Retirement of Long-term Debht) (Reserve for
Bond Sinking Fund
2) 1
)
11234 (Statement of Retained Earnings)
1

30 (
), 4
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121

(Owers’ equity)

244-247

1211

(Equity)

16
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3B
1.2.1.2
c5)
1)
2)
3
(4)
(%)
1.2.2
1221
1.221.1
“Obligation”
K]

JEldon . Hendridsen, Accounting Theory 1 Fourth Edition (Richard D.IR Win.Inc .1982) pp.456-461
$Boris |. Bittker and James . Eustice 1Federal Income Taxation of Corporations and Shareholders.
Sixth Edition. (United States of America : Little Warren, Gorham and Lamont Inc., 1993.), pp.4-8-4-9
¥ : : 4 ;
,2539). A



de Becker

¥
Schuster
3B
Planiol (obligation)
(active aspect)
(credit) (passive aspect) “ " (debt)®
D
4
(claim)
(personal right-droit personal jus in personal)

JJ.E. de Becker, Annotated Civil Code of Japan. (London : Butterworth & Co., 1909)
: ( : , ,2539) 2L
BEmest J. Schuster, The Principles of German Civil Law. (Oxford at the Clarendon Press, 1907)

: ( ; 2539) 2L
D Marcel Planiol, Treatise on The Civil Law. Volume 2 (United State : Law Institute, 1939)
( ; 2539) 2L
fH .-, : :
, ( ; ,2539) 2L,
4

(2539 2L
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43 aw Dictionary
12212
(Liabilities)
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Y : A
B Steven H. Gifis, Law Dictionary 1 p. 120
4 ,

231

194
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“Debt”
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A Dictionary for Accountant 2
(1)
)
AAA Accounting Concepts
and Standard Underlying Corporate Financial Statements
25
AICPA Accounting

Terminology Bulletin No. 1

1. 231
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1222
2
12221 (Current Liabilities)
3 &q
(1)
(Accounts  Payable)
2-3 2/10, /60

(Bank Overdraft and Bank Loan)

(Note Payable)

, 233
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(Deferred Revenue)

(Accrued  Expense)

(Other Creditor)

1

2
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12222 (Long-term Liabiliti

1)

1299

1299

. . 2521 158-1653
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24

1223 vis]
1
2.
3.
4.
5.
123 (Hybrid Security)®
(Debenture Stock) (Guaranteed Stock)

BBoris |. Bittker and James . Eustice , Federal Income Taxation of Corporations and shareholders.
n. 4-8
BBoris |. Bittker and James . Eustice 1Federal Income Taxation of Corporations and shareholders.

p.4-19 to 4 -31
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(Convertible Debentures)

124

Arm’sLength)®

1 (Excessive Debt to Equity Ratio)

(Pro Rata Holding of Stock and Debt)

* Ibid., PP 4-31 t0 4-38

(Non-

26



Gooding Amusement Company

Gilbert V.S. CIR

(Goodwill)

27



5.
13
131
Equity)
(

+ (
+

)
“ " 5%

28

(Financing)

” (Common stock’s Equity Stockholder’s
= (Debts Equity)
) = ( )

) =

2 5

(Stockholder’s Equity)
1



29

2) (Debt Equity)
ZB8
(Acquisition of Funds) (Financing)
(Use of Funds) (Investing)
(Control)
(Size and Rate of
Growth)
5
1 (Legal Differences)
2 , |
2539
3

HOECD, Issues in International Taxation No 2 Thin Capitalisation : Taxation of Entertainers.Artistes
and Sportsmen , p. 8-9
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195

(Convertible Debentures)

132

(Capital

(Economic Difference)

(Tax Point of View)

Structure) %

2524),
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31

1000 50 25,000
E = = 1,000x50 = 50,000
D - = 25000
vV = = D+E
vV - 25,000+50,000=75,000
10,000
10
10,000 10,000
V) 75,000
= 25.000+10,000 =35,000
(E) = V-D
75,000-35,000
40,000
50,000 40,000 (
1000  X10 = 10,000
V) 80,000
(E) = V-D

= 80,000-35,000
= 45,000

5,000

12. 721
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V)

Y
1 A
100
1,000
10
10,000
( ) 500 1,000 1,500 2,000
( ) 0.50 1.00 1.50 2.00
5 10 15 20
( )
A
( ) 1.50
10 (Eamings-Price Ratio)
( ) = 1.50/10.00 = 15
2. A 50
A 5,000 10
500
10
5,000
5,000
5 , 121

125-726



( ) 500

500

% 0

0C 10

1,000

133

1331

@)

@)

10

1,000 1,500

500 500

500 1,000

1 2
10 20
10 10
(Leverage)
1,000
(20/10)
5,000

33

2,000
500

1,500

30

10

1,000

(Internal Source of Fund)

(Retain Earning)

(External Source of Fund)

91
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1.3.3.2 2
)
(2)
1333
3 D
(8 (Sale and Leaseback)
2) (Direct Acquisition of Assets under Lease)
3
3) Leverage Lease Financial Lease
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211

2.1.2

2.2
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©)

Multiplier”

1)

(Ad- Hoc Taxes)

@)

Depreciation)

(Investment Allowance)

®)

(Tax Holidays)

(Tax Concessions)

(Accelerated

10
(Investment Credit)

10

31

“Tax
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2.3 OECD &

231

2.3.2

233

2.3.4
Tax

Haven* 3

@OECD, Isses in International Taxation No.2. Thin Capitalisation Taxation of Entertainers. Artistes
and Sportsmen  (Paris:OECD,1987),pp. 12-13
*
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2.3.6
(Subsidiaries)ll

(Branches)

2.3.1

2.38
Revenue)

% Andrew Binns, “Australian Thin Cap.”, Journal of International Taxation (January 1997) : P.35

39

(Tax
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24
24.1 1
o (Separate  Entity
Approach)
. 2482
(Productive Activity)
(Economic Double Taxation)
(5)
2514

(Deduction Method)

5,000
20

) - . 1
BE, 161 1



2517 68

4

10,000
30 5,000
20 1.2518 15
.. 2519
. 2520 &
10,000 Rl 400,000
5,000 15
200,000
2524 B
25 35
2525 @
25 35
30 40
2529 30
6 .. (7). &0
i D 7 el
B .. (9.5
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. 2527 . . 2529
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30

10

(Marginal Tax Rate) 10 10

10

(BIBF)

103 30

1. 0 . 25
T (1) .53
B 20 . .253%
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42



242

B (10

2 2540

2518

1

82
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50

() Holding Company 7

Holding Company

Holding Company

(3) 15

2524

31 2534

25

Holding Company

Holding Company

)

@) 3

b , 105
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10

Holding Company

20

20

a7

20

20

10

120

65

20

10 (20-10)

(10)

10

100

121

100

45



100
B
3
6 (10) 5
10
25
2
30 [
10 (Effective Rate)*
37 100 30
30 10
10 10
1 (Effective Rate) 37
251
10
37
47
48
3 50 70

=37
= 100



%
(30/100-30)
(10/100-10)

%

%
%
1.
2
3
4
5 (35/100x70)
6
7 (345)
8
L)

10

8)

37

. . 2524

4

(BIBF)
37
100
10 10
(Full Credit) 2535
.. 2525
5.50
0
2535
100 100
30 30
10 10
B 42.85
2450 Rl
8L.67 100
94.50 100
1-7) 550 0

" (

2524),  22( )



2.5.2 (Intercorporate Dividend)
2521

30
105

100
%
70
105
(30% x T02)
(2+4) 405
%

(56) 105

2522
30

109 (Effective Rate)
37

70



30
108
(Effective Rate) 37
(Underlying Tax Credit)

26

40 @)

*%

70

(Branch)

49

a0 ()



Income)

Income) %

®

B QA 8 &

(Back to Back Loan)

70

15

1

. 2539),

106.

(Earned

yy  (Unearned

0 B



2.1

37

15

10

11

37

4?2
483 ()

o

10

(Effective Rate) 30

37

(nominal or capital)
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281 . .2534
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0
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3.2 .. 2520

1 (
) 15
1/2543
2 12543
1 2543
500 500 (,
) 31
2
1/2543 1 2543

3.3

331

159

(2 . .52 10
(3 ..25% 3



33.2
3321

3322

3323

30 %

333

(Financial Lease)

®
14
L2522, .. 2506 38
o
12
% 4( .. 253)
L2522
%
53

.. 2522, . . 2526 39
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60

100

33.2

.. 2522

.. 2522
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411

(Marginal Rate of Income Tax)
(Capital  Gains ~ Tax)

(Limited Liability Company)

POECD, Company Tax Systems in OECD Member Countries. (France : OECD Publications, 1973), pp.
13-15



412
412.1

W1bid., PP 18-20
n
% Taxation in OECD Countries pp. 49-53

D

o7

(No Integration System

10,

161-162

“Classical

Separate



System”
(Capital
Gain)
B
0 1
2)
)

B OECD, Company Tax Systems In OECD Countries, p. 24, 29



5

o

4122 (Partnership Approach

Full Integration)
“Conduit”
4123 (Integration of Distributed Profits/Partial Inte
2 B
41231
2
(1)
“Dividends Deduction” “ Zero Rate”

W Adrian Ogley, The Principles of International Tax : A Multinational Perspective. (London : Interfise
Publishing), pp. 19-20

1) Y
( ; 2541), 60



(Non-Resident)
38 25 B

2) (Split Rate)

(Porfolio Investors)
1]
41232 4
() Scheduler
2) (Deduction ~ Method

Dividend deduction Method)

(3) Imputation Credit Method

1BOECD, Company Tax System In OECD Countries, p.29
W7 lbid., pp.25-26



61

f
BB
i)
100,000
30 30,000
70,000 . 20,000
Imputation
30
2857143
8,571.43
( 0 2851143 )
(Full" Credit)

(Partial Credit)

1B1bid., p. 26.
1BAdrian Ogley, The Priciples of International Tax : A Multinational Prespective , p. 175.



“Imputation”

(Dividend Credit Method)

413 i}

( : ), 25
u , 1: 10. 170-171



414

(Undistributed Profit) (Reinvestment)

]JZOECD, Company Tax Systems In OECD Countries, p. 23.
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2521),
il

“Zero Rate

66-68
67

Dividend Deduct”



16
(Double Taxation)
“Classical System” 1
4.2
421 Thin Capitalization
I6“Thin Capitalization" (Tax Avoidance)
B
15 , 08

16Andrew m.c. Smith, International Transfer Pricing Journal Volume 2 1995 ,p.45



66

(Equity Capital)
(Arm’s Length)

(Related Party Debt)
Hidden Capital

"FThin Capitalization”

(Debt Financing)
Hidden Capitalization ~ Hidden Equity

422
18 ¥ " (Thin Capitalization)

Hidden Capitalization ~ Hidden Equity Capitalization
Hybrid Financing

Hidden Equity Capitalization
(High Debt Equity Ratio) Thin
Capitalizationd

w - 2 3 794
1BOECD, Issues in International Taxation No.2 Thin Capitalisation : Taxation of Entertainers. Artistes
and Sportsmen  (Paris:OECD,1987) p.10



(Hidden Equity Capitalization)
(Parent Company)
(Subsidiary Company)

Holding Company Tax Haven

Holding Company

(Hidden  Equity
Capitalization) (Multinational Enterprise)

423

19 . 1940



(Cash Flow)
. 1955

8

68

4231 Ih

4232

(Financial Ratio)

Leverage Ratios

(1) Deht Ratio

Deht Ratio = 50%

15



Debt Ratio
Debt Ratio
Debt Ratio =
B
1,000,000 2,000,000
Deht Ratio =
= 50%
= 33%
Deht Ratio 50%
50 100 !
100
60
40 '
50
»

= 1,000.000
2,000,000

50

22

50

69

10
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Deht Ratio . Deht Ratio
Deht Ratio
()
(Borrowing Power)
() (Financial Risk)
(
)
()
(2) Times Interest Earned

Times Interest Earned =

i . 245,000
45,000

Times Interest Earned =

245.000
45,000
= 54



30%

i

54
(3) Fixed Charge Coverage Ratio
+
(1 )
. 245,000
45,000 100,000
+
(- )
245,000
45,000+ 100.000
1-30
1.30

= 2.0



4233

4234
(Tax~ Shield)

, 15

3,143
5,333

8,476

3,143

12021

15,164

M
139

12

341
5%
1,941

8,476

341
594
14,229

15,164



3,143
5,333

8,476

3,143
12,021
1

Tax Shield .30x1,778 53340

15,962

100

(
(Debt Financing)

Q)

+

13

1,178

2,119
5%
5,763

8,476

2,119
5%
5,163

15,962



4235 1]
Risk)

(Bankruptcy cost)

4236 B

j/ , 144
B , 103
» . 282-283

4

(Business



287 - 288
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(Fixed Charge)

293 - 294

(Yield)

76



4238
(Cost of Debt) IR

Cost of Preferred Stock

4.2.3.9

(Method of Financing)

4.2.3.10

(Trading on the Equity Principle) 33

4 , 306

()
()
()
(Use of Deht)
Cost of Equity
8,206

Il



(Earning Per Share)

42311

W vl

(Excessive Interest Treated as Constructive Dividends)

31

(Effective Rate)

B 209-210

78

(Return on Investment =



(Business Income)

(Non-Resident  Investors)
(Thin Capitalization) %

(1) (Foreign Subsidiary)
(Business Income)

@)

)

@

(Non-Resiclent
Subsidiaries)

(Dual-Resicent - Companies)

bAndrew m.c. Smith, “International Transfer Pricing” Penalties/1994 OECD Draft Report (Part 1)
Volume 2 June 1995 ,IBFD Publications BV pp. 43-44
Blbid., p. 44
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()

(6)
(Profit  Remittance)
Regulations)

(Home Country)

Investors)

(Exchange Control

(Accrued or Deferred Basis)

(Parent  Company)

(Non-Resident

1,000
150

10%

3%
15%

1006



100% 50/50%

$150.0 $150.0

0.0 50.0

1500 100.0

3% 495 330
100.5 66.0

5% 151 99

$85.4 $56.1

$50.0 $95.0

10% 5.0 45.0
$85.4 $101.1

(source country tax)

*

95/5%

$150.0
9.0
55.0
182
36.8
55
$31.3

9

$116.8

81



	บทที่ 2 ความเป็นทุนและหนี้ของบริษัทกับภาษีอากร
	1. แนวความคิดเกี่ยวกับทุนและหนี้ของบริษัท
	2. นโยบายภาษีเกี่ยวกับความเป็นทุนและหนี้
	3. มาตรการเกี่ยวกับจำนวนทุนของบริษัทในประเทศไทย
	4. ความสัมพันธ์ทางภาษีระหว่างบริษัทกับผู้ถือหุ้น


