41

Common Law

uny 4

Common Law



15

411

(Federal Government)

Separation of Powers

(Discretion)

11
www. http://203.113.86.230/SLK/soc_magazine/socmag_special.pdf


http://203.113.86.230/SLK/soc_magazine/socmag_special.pdf

(Priority)

Operandi

(Serious Crime)

(Plea Bargaining)

amendment and The fourth amendment
Protection) (Due Process)2

> www.bloggang.com/viewblog.php?id=jurispruderice&date

16

Modus

The fourteenth
(Equal


http://www.bloggang.com/viewblog.php?id=jurispruderice&date

The sixth amendment

77

The fourteenth amendment  (Duncan v,

Louisianna, 391 .. 145,1968) 3
(Adversary System)

412

12
Criminal Procedure

Common Law

reasonable doubt)
(Guilty or not quilty)u

beyond a reasonable doubt)
12

2 o
( : 2538)1  89-111.

Federal Rules of

(Proof beyond a

(Proof



18

(Murder)
4
4121
Exclusionary Rule
3 1)
(Deferent)  2) (Judicial
Interqrity) 3) (Personal Right) 5
"Fruit of the
poisonous tree"
(poisonous tree)
4 ’ 1}
? 5 325231  149-1%9.

5 ;. " 169,



9

(Fruit of the poisonous tree)
! 4 (The
fourth amendment) (unreasonable search)

4122

The Federal Rules of Evidence ( FRE)6
401 “

(“Relevant  evidence” means evidence having any
tendency tc make the existence of any fact that is of consequence to the determination
of the action more probable or less probable than itwould be without the evidence.)

401
87 (1)

403 "

" (Although relevant, evidence may be excluded if its probative

2003, 57



&0

value is substantially outweighed by the danger of unfair prejudice, confession of the
issues, or misleading the jury, or by considerations of undue delay, waste of time, or
needless presentation of cumulative evidence.)

403

86

601
... (Every person is competent to be a witness except as
otherwise provided inthese rules...)

602 “

( )

. (Awitness may not testify to a matter unless evidence is introduced
sufficient to support a finding that the witness has personal knowledge of the matter.
Evidence to prove personal knowledge may, but need not, consist of the witness’ own
testimony...)

Common Law

(Relevancy Rule)

102 ’ ,



81

v Y

(If scientific, technical, or other specialized knowledge will assist the trier
of fact to understand the evidence or to determine a fact in issue, a witness qualified as
an expert by knowledge, skill, experience, training, or education, may testify there to in
the form of an opinion or otherwise 1if (1) the testimony is based upon sufficient facts or
data, (2) the testimony is the product of reliable principles and methods, and (3) the
witness has applied the principles and methods reliably to the facts of the case.)

243

403

(Exclusionary Rule)



United States v. Jakobetz 747 F. Supp.250 (D.vt.1990)

403

State v. Brown 470 N.w. 2d (lowa 1991)

(Opinion)

22-44,

82



83

4.1.3
(Circumstantial evidence)

8
(admissible)
9
8 - 1
32817, 3743,
9 “The general rule is that circumstantial evidence is

admissible. However, the courts are careful when the only evidence in a case is
circumstantial evidence. Circumstantial evidence must be closely examined and it must
be liked at cumulatively. ~ other words, a court would be very slow to convict a
defendant on the basis of one piece of circumstantial evidence alone, for example, the
fact that his of her fingerprints were found the scene of crime. However, ifthere are

a number of different strands of circumstantial evidence taken together. There have
more weight” ‘http://www.0asis.gov. ie/justice/evidence/circumstantial evidence


http://www.oasis.gov.ie/justice/evidence/circumstantial

Timothy McVeigh

84

McVeigh
Robert Precht ‘
Scott Peterson
0
West v. State, 75 p.3d 808 (Nev.2003)1
5 2001 Canyon Gate
Christine  Smith Smith
Brookey Lee West Smith
Smith
West Smith
ATM 1998 Smith West
Smith (Asphyxiation) 1
. (Suffocation)
(Expert) Smith
Smith West
W est West Smith West

Dwww.answer.com/topic/laci-peterson?ht=scott&hl=peterson

U http:/inevadalawjournal.org/pdfiwesLv_state.pdf


http://www.answer.com/topic/laci-peterson?ht=scott&hl=peterson
http://nevadalawjournal.org/pdf/wesLv_state.pdf

85

West
Nevada
West (merit)
West Nevada
1) (The fact of death)
2) (Death occurred by
criminal agency of another)
(Proof beyond a reasonable doubt) W est
Middleton
West
Smith
W est
Smith! Smith
Smith
Smith

W est Smith



86

Smith

(the actual cause of death)

(the actual cause of death)
(Corpus delicti
is sufficiently established) ( State V. Williams, 66 . . 3d 143,152-54 (M0.2001) 1
People V. Towler, 641 p. 2d 1253,1257-58 (Cal.1982) .  Commonwealth V. Talion,
387 A.2d 77,81 (Pa.1978)

W est

W est

Frutiger V. state, 907 P.2d 158,159-60 (Nev.1995)

Nevada



87

Middleton v. state, 968 P.2d 296,306 (Nev.1998)

Middleton
The People v. Moe, 3 P.2d 354,4P.2d 234
Larry 1 Moe
2 \ Larry Moe
Larry ~ Moe Moe Larry
Moe
Moe Moe 1+
Larry ( Moe 2
)
Michael Skakel
Ethel KennedyL Martha Moxley 15 Norwalk
Conneticut 1975 Skakel
I/

www.dnaresourece.com


http://www.dnaresourece.com

Moxley
David Westerfield David Danielle Van
Dam 1 2002 Wiesterfield
Danielle
Sabre Springs, California. (DNA)
Danielle ~ motor home  Westerfield
Bobby Frank Cherry 11 2002
4 Birmingham, Alabama,
1963 Cherry
Cherry
Ku Klux Klan
Cherry FBI
Cherry Ku Klux Klan
Cherry
30 (
FBI)
3 FBI
0J. Simpson4
13 1994 0.J. Simpson
8 4
8 (DNA)

www.findlaci2003.us/circumstantial-definition.htm |

www.law.umkc.edu/faculty/projects/ftrials/Simpson/Simpsonchron.html|


http://www.findlaci2003.us/circumstantial-definition.html
http://www.law.umkc.edu/faculty/projects/ftrials/Simpson/Simpsonchron.html

0J. 0J.
(DNA)

0J.

The People of the state of California v. Scott Petersonl

Peterson
Conner Lad
20.30 . 23 2002
Laci Peterson
Peterson
Peterson
Peterson

D www.msnbe.  com/id/6385208

(8

Peterson

24

Peterson

Laci

89

Scott

Laci

2002



12 . .2004 12 Peterson First-

degree murder (Laci) 1 Second-degree murder 8
Conner
(6 )

16 . .2005 Alfred A.Delucchui Peterson

1 , (cruel, uncaring,

heartless and callous)

Peterson

(Chain of Evidence) Laci
Peterson

L Peterson ~ Amber Frey ()

( )

2. ,

3 ( )

4, Laci ( )

b,

Peterson



16

Peterson

(Chain Of Evidence)

42

Common Law

421

Common Law

a

Common Law

16A.A.S Zuckerman, "The Principles of Criminal Evidence”, (ClarendomOxford),

1989,page 29.



%2

(cross - examination)

7

(verdict)
(quilty or not quilty)
(Best evidence rule) 1 (Hearsay
Rulg) 1 (Relevency Rule)
422
[1] n (Best
evidence rule) .. 1700
1 (Hearsay Rule)
(Right of cross examination)
17
L 25411 9,
B (

12538), 8L,



%3

(Admission)
(declaration against interest) (dying declaration)
(Exclusionary Rule)
(Motive) 1

(Acts preparatory to the commission of the offence) 1 (Finger prints) 1

(Lies told by the defendant) 1 (Possession of recently
stolen goods) 2 (Capacity ) 1 (Opportunity) 1
(Continuance)z
19
2528. 828,

A Richard May, “Criminal Evidence", (London:Sweet& Maxwell), 1990, page 6
2 Adrian Reane,“The Modern Law of Evidence SecondEdition",
(LondonandEdinburgh:Buttterworth.), 1989,. page 5-7.



9%

42.3
(Circumstantial evidence)

Homicide Act 19572
(Homicide) 1) Murder ( ) 2) Manslaughter (
) 3) Suicide ( ) 4) Infanticice

(Capital - Murder)

The Police and
Criminal Evidence Act 1984

Regina v. Pitchfork 23 Regina
13

http://lwww.lawonline.co.th/Document/ArchanBunyat28.doc
B Tande M Clare, “DNA Typing : A New Investigatory tool," Duke law Journal
(April : 1989), Page 474-475.


http://www.lawonline.co.th/Document/ArchanBunyat28.doc

9%

(DNA) (DNA)
Pitchfork
(DNAU
4.3
Common Law
100,000 6
( :US Department of Justice 2000)
Canberra The National Criminal
Investigation DNA Database (NCIDD) (DNA)
2
(DNA)
(Forensic science)
(DNA)
1 1
2.

www .aic.gov.au/conferences/outlook4/mouzos.pdf


http://www.aic.gov.au/conferences/outlook4/mouzos.pdf

(DNA)

Victoria
Arthur Selby Lowe 64
Sheree Beasley  Victoria
(DNA) Lowe

(DNA)

%

Robert

(DNA)
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