31

311

19

(The free flow of information)
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(The first amendment of the constitution of the
United States)

( Defamation )

Libel Slander
(Libel)
(Libel)

(Libelous perse)

( : 12470) 1356 .



( Slander .Oral defamation )
2

Slander Libel 3

(Actionable words)

1 (Commissions of a crime)
2. (Loathsome disease)
3. (Unfitness in office or occupation)
4, (Unchastity)

Common law Slander
Alabama Indiana Puerto Rico
Alaska Michigan Taxas
Arkansas Minnesota Utah
District of Columbia Nevada Washington
Florida North Carolina Wisconsin
Georgia North Dakota Wyoming
Oklahoma
2 1 1357,

3 Ella Cooper Thomas, The Law of Libel and Slander, 3rd ed (New York
Ocean Publication Inc., 1973), pp.2-3.



officiais)

( Unchastity)

(Publication)

4 Ella Cooper Thomas, The Law of Libel and Slander, p. 9.

43

(Public



Common law

(Lack of privilege) %

(Malice) 6

(Malice)

lbid. p. 6.
6 lbid.
7 Walker v. Chanslor, 153 Cal 118,94.(1908).

44



15

(State of mind)
Liel  Slander

(Strict liability)

9(Privilege)

John Soloski, Reforming Libel Law (New York : The Guilford Press,
1992) p. 6.
9 Ella Cooper Thomas, Law of Libel and Slander, pp. 34-40.



(Public officials)

(Performance of duty of society)
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2) (Fair comment and criticism)

(Public figures)10

3) (Truth as a defense)

(Defamer)

Curtis Publishing Co. v. Butts and Associated Press v. Walker 388
V.S.130 (1967).
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(Civil law)
3.1.2
" (Haji)L
4
182,700
Common law Anglo Saxon
1/
. .1880 ( Neo-Classic )
( Utilitarian )
.. 1907 ..1908 2

Lawrence word Beer, Freedom of expression in Japan ;a study of

comparative law,politics,and society, Tokyo Kodansha International,1984, p.314.
]2 ,“ 1
( 2535), 93,
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Strum and Drang13
(The Subjective theory of punishment )

. .1926
. .1841 ¢ "
( Provisional Draft for a Revised Penal Code of Japan )
.. 1956
(The Preparatory
Commission for the Revision of the Penal Code )
. .19%1

( Erfoigastrafrecht )
( Willenstrafrecht )

i

3 .
1 Hideo Tanaka, The Japanese Legal System 1University of Tokyo
Press, 1976 1pp.331-332 .



34 b
230

(Penal servitude) 3
500,000

230-2 1

The Penal Code of Japan, Article 230 ,230-2.
16 Japanese Criminal Law 1961 , Article 230-2 “ ... Punishment shall
not be imposed ifthe truth (of statement ) is proved.”



" (Right of privacy )

2202 3
3.1.3
14 i
187
2
5
187 A
1)
3 5

The Penal Code of the Federal Republic of Germany, Article. 187,

187 A, 189.



189

187



3.14

23

246 |

241 !

248 | 241

1 The Penal Code of Norwegian, Article 246 -249.



249 1 246 241

246
( Confidence )

246

3.15

24 19

178 1

( deprivation ) 2

19 The Penal Code of the Polish People * Republic, Article

178,179,181



2
X ( deprivation ) 3
3 X 12
500 zlotys 5,000
Zlotys
179 1 178 1
X
2 178 1
1) X
(3) 1 X
181 1 X
(deprivation )
1
2 X X X



3.1.6
| 13
p| I 2
333 33
333
6
3 100 2,000
337
(‘arrest ) 3 8
50 100
4 2

3.2

** The Penal Code of Columbia, Article. 333, 337.



32.1

322

(Imprisonment)

(Fine)

10,000

of



19752

servitude

3.3

323

(Penal servitude )

Penal servitude 1

2539). %0,

58

Penal



(Slander)

(General damages)

(Libel

59



60

Gertz v. Robert Welech 2
General Damages
New York
Times Co. v. Sullivan

** Gertz v. Robert Welech 268 . . 652 (1979).



(Special damages)



Gertz

Common law
(General  damages)

3) (Punitive damages)
Punitive damages

(Exemplary damages)

(Common  law)
(Punitive damages)

(Punitive damages)
Punitive damages

(Libel  Slander) 2

3 K "
2531), 5L



Punitive damages
Punitive damages

Punitive  damages

23
Punitive
damages 2-3
5
(Case)
(Amount) (Action On
(Defamatory charge) USD Review)
67 F. 2d 62 5000
295 p. 871 3000
2 ,
, 8-15 [

2 .. 2535,
5 Ella Cooper Thomas, The Law of Libel and Slander, pp. 48-50.



(Case)
(Amount) (Action On

(Defamatory charge) USD Review)
155 A. 819 3000

b " 4000

(incest)
207 Nw. 574 5000
1000

66 . .2d 73 200
7 .. 600
709
112 So. 39 500
112 So. 39 500
145 So. 527 350

158 So. 857 200



(Case)

32 So. 2d 769

235 N. . 841

251 NW.177

239 N.w. 318

I ..
1045

136 A 425

292 . . 594

(Defamatory charge)

Adolph Hitler

(Amount)
uSD
900

5000

1000

250

3500

100,000

500

12500

(Action On
Review)



(Case)

152 S.E. 539

298 P. 803

212 P. 103

252 1Il. App. 92

248 N.w. 70

38 F. Supp.
369

171 So. 113

85 P. 2d. 949

64 NE.
151

20

(Defamatory charge)
“dirty bitch"
(bitch
30 40

)

(Amount)
USD
1000

25000

4750

100,000

1750

15000

1250

10000

20000

66

(Action On
Review)

15000

2000

300



(Case)
(Amount)
(Defamatory charge) USD

292N.Y S, 851 7000
202 .. 500
92

1500

5

200,000 Mrs.Hariem Domedtic

dayton Powell
" (bag woman of the police)

Mrs.Hariem Domedtic

law
Punitive damages

** Domedtic v. Powell ,78 SD 1, 98 NW 2d 156.

(Action On
Review)

Adam

Common



servitude

68

Penal
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