C.E.Merriam

e ”I”Hl

(government of the people, by the
people, and for the people)"

1 C.E. Merriam, “The new Demo crazy and the new Despotism,” McGraw Hill
Book. 1939, P.44.
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John Locke, Thomas Hobbes  Rousseau 3
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3 , C 7 . 2539, 44,

4 John Locke, Two Treatises of Government, ed. Mark Goldie (Guernsey, c.l. : The
Guernsey Press Co,Ltd.,1993), p. L16.
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Thomas Hobbes, Leviathan, ed. C.B.Macpherson (Penguin, Harmondsworth.
rpt, 1986), p.183.

6 John Locke. Two Treatises of Government, p.117.

7 , 111 : 7
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John Locke, Two Treatises of Government, p. 118.

9 Ibid., p.24.
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B , “LIBERTY,” . (2533) : 146.

19



(the criminal

law)

17.

20



(justice)  Plato

(justice)

, 2536), 8l

nenijunnu " JHLU: 21
« 3 !

(Nature Law School)
(Legal Positivism)

(Nature Law School)

Cicero

(the law of nature)



nature)

2. (Legal Positivism)

‘ "2

22

(law of

(moral order)

2531) 344,



23

(What the law is?) (What the law ought
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(The Criminal Justice System)
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(The criminal
justice system)
i , ; (2539),  83-84.
Q Montera, P.D. (1916) : B Derecho Protector de los Criminales (Madrid),cited in
Walker (1972)17. : ?
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1 (The Crime Control Model)

B Packer Herbert, The Limits of Criminal Sanction (Stanford: 1968).

, 2529), 2,

12.

28



(Screening Process)

35

cccccc

9.

29



M

odel)

e

e

e

c

rim e
ue
C rim

P

Control M ode
rocess M od e
e Control M

, 152.

ode

(The

D

u

e

P

rocess

M odel)

(The

c

rim e

30

Control



(Arbitra

The Due Process Model
37

cccccc

31



1 (Police)
(arrest)
2
3
1. (Police)
2
(Law Enforcement) (General Community
Service )89
N

ation al Institute of Law Enforcement and Criminal Justice, The N ational
M anpower Survey of the Criminal Justice System Executive Summary ( .Department of
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