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The right under the deposit contract arises out of the contract between the depositor and
depositee  whereby the depositor has the power to retrieve the deposited sum, and the
depositee consequentially is obliged to deliver the sum plus the interest (if any) on the amount to
the depositor when claimed. The right under the deposit contract is therefore « jus personam
which has a sum of money as the object of right and has a value and certainty, especially
when the depositor is a bank or other financial institution. Therefore the right under a
deposit contract has been utilized to be security. — practice, the security contract has been
made in the form of pledge of right and in the form of an agreement allowing the beneficiary
other kind of security rights as assignment of right to claim or consent to withdraw money
from the deposit account.

The study finds that the jus ~ personam under general contract which does not
have  document of ftitle of the jus in personam and thereby cannot be pledged to become
security under the present Thai law. Therefore the right under the deposit contract which
includes a passhook or  deposit receipt which is only an evidence of debt cannot be
pledged to become a security under the law of pledge. Only the right under the certificate of
deposit can be pledged to become a security because there isa specific provision allowing
such a pledge. The contract or agreement for allowing the right under the deposit contract
to be a security in other form can be enforced against the parties to the contract only, but it
does not make the creditor to be a previledge or a secured creditor, be it that of civil law or
bankruptcy, which allow that particular creditor to have a preemptive right to collect the debt
from that security before other creditors.
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