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contracts”
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"real

(Actual delivery)
(Constructive delivery)
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? " 1 77 (Subject of performance)  ?
I " ! ! 70 ?
7 29
? ? ?
? ?
? 7 672
?
7 ? ?
?
1) ?
? 9 )
) (Gera
non pereunt-genus Does not perish) 1 ? ?
? ?
? ? A
? 3
2.12 1
2121
2 2 ?
(7 2 N 22539), 6T

37 , 6364,



12

667 663
669*
673 ?
663**
672
* 667
668
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698

T

2122

659 660

The German Civil Code (1907), Article 698 " Ifdepositary spends any
deposited money for his own benefit he is bound to pay interest upon it from the
time of the spending”



' 661*
) ' 666 **

670

" 659

660

661

™ 666

669

668
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2.13

The German Civil Code (1907), Article 700
"(1) Iffungibtes are deposited insuch manner that the ownership is to pass
to the depositary, and heis to be bound to retum things of the same kind,
quality and quantity, the provisions relating to loan for consumption apply. Ifthe
depositor permits the depositary to consume deposited fungibles, the provisions
relating to loan for consumption apply as from the time at which the
depositray takes over the things, in both cases, however, the time and place of

refum is determined, in case of doubt, according to the provisions relating to
the contract of deposit."”

2 the case of deposit of securities, and agreement of the kind specified
in (1) is valid only if it is made expressly.”
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2.14

16



17

«

"The Gul Code of Japan (1930), Article 666
"If by contract the depositary may consume the thing deposited the
provisions relative to loans for consumption apply correspondingly.
Ifthe time for retumn is not fixed inthe contract, the depositor may demand
retum at any tine"

A /4] ’
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(Financial - intermediaries)
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()
2212
&
2.2.2
2221 (Demand Deposit)
6
(1
Current account
Checking account
4 .. 2489
.. 24%
.. 2509
6 ;7

( : | ;R
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(Statement of Account)
6
?
2 (Savings Deposit)
(Pay - in slip) (Pay - out slip)
(Pass  book)
!
6 ;7 (‘Commercial Bank

Management) 1 ( : 1. .2520),

46,
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(ATM :Automatic Teller Machine)
? 1

2.2.22
(Time Deposit or Fixed Deposit)

L 2534),

242.



2.2.3

2231

2232

2.233

(

(Passbook)
?
(Deposit Receipt)
(Certificate of Deposit)
.. 2505
? 13
12) . 252

24
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" (Negotiable certificate of deposit)

Transferable certificate of deposit

2.2.4

Slip

2241

2242

26
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673
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2.2

231

‘Collateral " ” 9

" 19310 "’

31
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q q

Dictionary of Banking Terms
‘Collateral” D
“Collateral asset pledged as secuniy to ensure
payment or performance of an obligation . bank lending Litis generally
something of value owned by the borrower. ffthe borrower defaults, the asset
pledged may be taken and sold by the lender to fuifill completion of the original
contract............. ”

4

D Thomas P.Fitch . Dictionary of Banking Terms . second edition Barron's
educational Series, ( Inc. New York : 1993 ), p. 127.



(Personal Guarantee)

U1l B> o N —

(Criteria of Creditworthiness)

(Appraisal Property)

ql
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(Undertaking)

(Debt to equity Ratio )

(Negative pledge)

(Prodluctive;

34
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2.32
11 " 13 Security”
n n IISecurity”

Black’s Law Dictionary
“Security "

I SECURITY

“Security. Protection; assuarance; indemnification.
The term is usually applied to an obligation, pledge mortage, deposit, lien, etc.,
given by a debtor inorder to make sure the payment or performance of his debt, by
furnishing the creditor with @ resource to be used incase of failure inthe
principal obligation. The name s also Sometimes given to one who becomes
surety or guarantor for another........” 1

Stroud, Judicial Dictionary

1 Black’s Law Dictionary ( St Paul ; West Publishing, 4hed.,1968 ) 1p. 1522



36
‘1) A" Security,”speaking generally, is anything
that makes the mongy more assured inits payment or more readily recoverable;
as distinguished from e.g. a mere 1.0.u. which isonly evidence of a debt.."2

Professor Aubrey L.Diamond B

DJohn . James, 5 Stroud’s Judicial Dictionary (London : Sweet &Maxwell,
Shed.,1986), . 2361.

BProfessor Aubrey L.Diamond, LLM Current Legal Problems 1989 |
(London : Stevens and Sons, 1990), pp. 231 -232



2.2.3.1 Common Law

Pledge Mortgage ~ Chargeld

Pledge
Pledge J
Mortgage
Mortgage
Pledge

RM Goode, Legal problems of credit and security (London: sweet &
maxwell, 1962), p.2.



Charge

Charge
floating
charge
floating charge
"]
2
Uniform Commercial
Code '

b

b Aubrey L Diamond, The reform of the law of security interests: Current
legal problems 1989 Volume 42 (London: sweet &maxwell, 1990), p. 240.



22.3.2 Cwvil Law

Law of Things Book 3

, 750
(Real  right)
(Obligatory  right) 1M (any right relating to an
immaterial object) (assignment or transfer ), 1
1273 (Aright)
' 11
1214 1296
1274 (a pledge of right)
(the transfer of rights) ?

(The pledging of a claim) 1280

BPhillip R Wood, Comparative law of security and guarantees (London:
sweet &maxwell, 1995), pp. 111-118.

The German Gl Code, (1907)

Article 1273. A right can also be the object of pledge.

The provisions relating to pledge of movables apply mutatis mutandis
to pledge of rights in so far as a contrary intention does not appear from
1274 to 1296. The provisions of 1208 and 1213, par. 2, are not applicable.”
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v !
! 1
362 (Property right)
?
' ! 363-366
(Claim)  *
(a document evidencing such claim) 3p4**

Article 1274, “The grant of a pledge of a right is effected according to
the provisions applicable to the transfer of rights. If for the transfer of the right
the delivery of a thing is necessary, the provisions of 1205, 1206 apply.

S0 long as a right is not transferable, a pledge of the right may not be
granted ”

Article 1280. ""The pledging of a claim which can be transferred by a
mere contract of assignment is effective only if the creditor notifies the debtor
of it’

The Quil Code of Japan. Amendment 26, 1980, EHS. Law bulletin
series EHS Vo2, (Tokyo: Eibun-Horei- Sha, Inc., 1280), pFA 59.

Article 362 A property right may be the object of a pledge

The provisions of the last three section shall apply mutatis mutandis to
the pledges mentioned  the preceding paragraph, in addition to the
provisions of this section.”

Article 363 “H1where a claim is made the object of a pledge, there
exists a document evidencing such claim, the creation of the pledge shall
take effect by the delivery of the document"
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fl

363 . 1980 “When an obligation for which
written instrument exists, is made the object of a pledge, the creation of the
pledge becomes effective by the delivery of such instrument

(@ written instrument)

1980 ( . . 2533) (a claim)
(a document evidencing of such claim)

J.E. De Becker 363-
366 il

""Article 364 "Where a nominative debt has been made the object of a
pledge, the pledge cannot be set up against the original debtor or other third
person unless he has been notified of the pledge in accordance with the
provision of At 467 or unless he has given his consent thereto . *

T JE de Becker 1 Annotated Gul Code of Japan. Reprinted
(Washington, D.C.. University of Publications of America, Inc. 11979), p. 484,



]

(an obligation for which a written instrument exists )

)
(an obligation in favor of a specified person)

orcer )

363
364-366

363 364-366

42



2.3.2.2

3
102-746 148 - 769

Common Law

735

.. 2471

150 -
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362

1213
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