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TITLE 8 UNITED STATES CODE SECTION 1956 AS ADDED OCTOBER 27.
1986 BY THE ANTI-DRUG ABUSE ACT OF 1986.

Sec. 1956. Laundering of monetary instruments

(a)(1) Whoever, knowing that the property involved in a financial transaction represents

the proceeds of some form of unlawful activity, conducts or attempts to conduct such
a financial transaction which in fact involves the proceeds of specified unlawful
activity
(A) (i) With the intent to promote the carrying on of specified unlawful activity; or
(if) With intent to engage in conduct constituting a violation of section 7201 or
7206 of the Internal Revenue Code of 1986; or
(B) Knowing that the transaction is designed in whole or in part-
(i) To conceal or disguise the nature, the location, the source, the ownership, or
the control of the proceeds of specified unlawful activity; or
(i) To avoid a transaction reporting requirement under State or Federal law,
shall be sentenced to a fine of not more than $500,000 or twice the value of the
property involved in the transaction, whichever is greater, or imprisonment for not
more than twenty years, or both.

Whoever transports, transmits, or transfers, or attempts to transport, transmit, or
transfer a monetary instrument or funds from a place in the United States to or
through a place outside the United States or to a place in the United States from or
through a place outside the United States

(A) With the intent to promote the carrying on of specified unlawful activity; or
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(B) Knowing that the monetary instrument or funds involved in the transportation,
transmission, or transfer. [FN 1] represent the proceeds of some form of
unlawful activity and knowing that such transportation, transmission, or transfer.
[FN 1] is designed in whole or inpart [FN 1] so in original. The period probably
should not appear.

(i) To conceal or disguise the nature, the location, the source, the ownership, or
the control of the proceeds of specified unlawful activity; or
(i) To avoid a transaction reporting requirement under State or Federal law,

shall be sentenced to a fine of $500,000 or twice the value of the monetary
instrument or funds involved in the transportation, transmission, or transfer., [FN 1]
whichever is greater, or imprisonment for not more than twenty years, or both. For
the purpose of the offense described in subparagraph (B), the defendant’s knowledge
may be established by proof that a law enforcement officer represented the matter
specified in subparagraph (B) as true, and the defendant’s subsequent statements or
actions indicate the defendant believed such representations to be true.

(3) Whoever, with the intent
(A) To promote the carrying on of specified unlawful activity;
(B) To conceal or disquise the nature, location, source, ownership, or control of

property believed to be the proceeds of specified unlawful activity; or

(C) To avoid a transaction reporting requirement under State or Federal law,
conducts or attempts to conduct a financial transaction involving property
represented to be the proceeds of specified unlawful activity, or property used to
conduct or facilitate specified unlawful activity, shall be fined under this title or
imprisoned for not more than 20 years, or both. For purposes of this paragraph and
paragraph (2), the term “represented” means any representation made by a law
enforcement officer of by another person at the direction of, or with the approval of,
a Federal official authorized to investigate or prosecute violations of this section.
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(b) Whoever conducts or attempts to conduct a transaction described in subsection () (1),
or a transportation, transmission, or transfer. [FN 1] described in subsection (a) (2), is
liable to the United States for a civil penalty of not more than the greater of-

(1)

(2)

the value of the property, funds, or monetary instruments involved in the
transaction; or
$10,000

(c) As used in this section-

(1)

The term “knowing that the property involved in a financial transaction represents
the proceeds of some form of unlawful activity” means that the person knew the
property involved in the transaction represented prodeeds from some form, though
not necessarily which form, of activity that constitutes a felony under State,
Federal, or foreign law, regardless of whether or not such activity is specified in
paragraph (7);

The term “conducts” includes initiating, concluding, or participating in initiating,
or concluding a transaction;

The term “transaction” includes a purchase, sale, loan, pledge, gift, transfer,
delivery, or other disposition, and with respect to a financial institution includes a
deposit, withdrawal, transfer between accounts, exchange of currency, loan,
extension of credit, purchase of sale of any stock, bond, certificate of deposit, or
other monetary instrument, use of a safe deposit box, or any other payment;
transfer, or delivery by, through, or to a financial institution, by whatever means
effected;

The term “financial transaction” means (A) a transaction which in any way or
degree affects interstate or foreign commerce (i) involving the movement of funds
by wire or other means or (ii) involving one or more monetary instruments, or (iii)
involving the transfer of title to any real property, vehicle, vessel, or aircraft, or (B)
a transaction involving the use of a financial institution which is engaged in, or the
activities ofwhich affect, interstate or foreign commerce in any way or degree;
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The term “monetary instruments” means (1) coin or currency of the United States

or of any other country, travelers’ checks, personal checks, bank checks, and

money orders, or (i) investment securities or negotiable instruments, in bearer
form or otherwise in such form that title thereto passes upon delivery;

The term “financial institution” has the definition given that term in section 5312

(@) (2) oftitle 31, United States Code, or the regulations promulgated thereunder;

The term “specified unlawful activity” means-

(A) Any act or activity constituting an offense listed in section 1961 (1) of this
title except an act which is indictable under subchapter Il of chapter 53 of title
31

(B) With respect to a financial transaction occurring in whole or in part in the
United States, an offense against a foreign nation involving-

() The manufacture, importation, sale, or distribution of a controlled
substance (as such term is defined for the purposes of the Controlled
Substances Act);

(i) Kidnaping, robbery, or extortion; or

(ili) Fraud, or any scheme or attempt to defraud, by or against a foreign bank
(as defined in paragraph 7 of section 1 (b) of the International Banking
Act of 1978; [FN 2]

[FN 2] So in original. A closing parenthesis probably should precede the

semicolon.

(C) Any act or acts constituting a continuing criminal enterprise, as that term is
defined in section 408 of the Controlled Substances Act (21 u.S.c. 848);

(D) An offense under section 152 (relating to concealment of assets; false oaths
and claims; bribery), section 215 (relating to commissions or gifts for
procuring loans), any of sections 500 through 503 (relating to certain
counterfeiting offenses), section 513 (relating to securities of States and
private entities), section 542 (relating to entry of goods by means of false
statements), section 545 (relating to smuggling goods into the United States),
section 549 (relating to removing goods from Customs custody), section 641
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(relating to public money, property, or records), section 656 (relating to theft,
embezzlement, or misapplication by bank officer or employee), section 657
(relating to lending, credit, and insurance institutions), section 658 (relating to
property mortgaged or pledged to farm credit agencies), section 666 (relating
to theft or bribery concerning programs receiving Federal funds), section 793,
794, or 798 (relating to espionage), section 875 (relating to interstate
communications), section 1005 (relating to fraudulent bank entries), 1006
(relating to fraudulent Federal credit institution entries), 1007 (relating to
Federal deposit Insurance transactions), 1014 (relating to fraudulent loan or
credit applications), 1032 (relating to concealment of assets from conservator,
receiver, or liquidating agent of financial institution), section 1201 (relating to
kidnaping), section 1203 (relating to hostage taking), section 1708 (theft from
the mail), section 2113 or 2114 (relating to bank and postal robbery and
theft), or section 2319 (relating to copyright infringement) of this title, a
felony violation of the Chemical Diversion and Trafficking Act of 1988
(relating to precursor and essential chemicals), section 590 of the Tariff Act
or 1930 (19 .s.c. 1590) (relating to aviation smuggling), section 422 of the
controlled Substances Act (relating to criminal violations) of the Arms Export
Control Act, section 11 (relating to violations) of the Export Administration
Act of 1979, section 206 (relating to penalties) of the International
Emergency Economic Powers Act, section 16 (relating to offenses and
punishment) of the Trading with the Enemy Act, any felony violation of
section 9 (c) of the Food Stamp Act of 1977 (relating to food stamp fraud)
involving a quantity of coupons having a value of not less than $5,000, or any
felony violation of the Foreign Corrupt Practices Act; or
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ENVIRONMENTAL CRIMES

(E) A felony violation of the Federal Water Pollution Control Act (33 .S.C.
1251 et seq.), the Ocean Dumping Act (33 u.S.C. 1401 et seq.), the Act to
Prevent Pollution from Ships (33 u.s.C. 1901 et seq.), the Safe Drinking
Water Act (42 u.S.C. punishment) of the Trading with the Enemy Act. “for”
section 38 of the Arms Export Control Act (22 u.S.C. 2778), section 2
(relating to criminal penalties) of the Export Administration Act of 1979 (50
US.C. App. 2401), section 203 (relating to criminal sanctions) of the
International Emergency Economic Powers Act (50 U.S.C. 1702), or section
3 (relating to criminal violations) of the Trading with the Enemy Act (50
US.C. App. 3)".
Subsec. (e). Pub. L. 100-690, Sec. 6469 (a) (1), substituted “and, with respect
to offenses over which the United States Postal Service has jurisdiction, by
the Postal Service. Such authority of the Secretary of the Treasury and the
Postal Service shall be exercised in accordance with an agreement which shall
be entered into by the Secretary of the Treasury, the Postal Service, and the
Attorney General.” for “Such authority of the Secretary of the Treasury shall
be exercised in accordance with an agreement which shall be entered into by
the Secretary of the Treasury and the Attorney General.”

01/24/94 TITLE 18 - CRIMES AND CRIMINAL PROCEDURE PART I - CRIMES
CHAPTER 95 - RACKETEERING

Sec. 1957. Engaging in monetary transactions in property derived from specified unlawful

activity

(a) Whoever, in any of the circumstances set forth in subsection (d), knowingly engages or
attempts to engage in a monetary transaction in criminally derived property of a value
greater than $10,000 and is derived from specified unlawful activity, shall be punished
as provided in subsection(h)
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(b) (1) Except as provided in paragraph (2), the punishment for an offense under this
section is a fine under title 18, United States code, or imprisonment for not more
than ten years or both.

(2) The court may impose an alternate fine to that imposable under paragraph (1) of not
more than twice the amount of the criminally derived property involved in the
transaction.

(c) In a prosecution for an offense under this section, the Government is not required to
prove the defendant knew that the offense from which the criminally derived property
was derived was specified unlawful activity.

(d) (1) That the offense under this section takes place in the United States or in the special
maritime and territorial jurisdiction of the United States; or
(2) That the offense under this section takes place outside the United States and such
special jurisdiction, but the defendant is a United States person (as defined in
section 3077 of this title, but excluding the class described in paragraph (2) (D) of
such section).

(¢) Violations of this section may be investigated by such components of the Department of
Justice as the Attorney General may direct, and by such components of the Department
of the Treasury as the Secretary of the Treasury may direct, as appropriate and, with
respect to offenses over which the United States Postal Service has jurisdiction, by the
Postal Service. Such authority of the Secretary of the Treasury and the Postal Service
shall be exercised in accordance with an agreement which shall be entered into by the
Secretary of the Treasury, the Postal Service, and the Attorney General.
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(f) As used in this section-

(1) The term “monetary transaction” means the deposit, withdrawal, transfer, or
exchange, in or affecting interstate or foreign commerce, of funds or a monetary
instrument (as defined in section 1956 (c) (5) of this title) by, through, or to a
financial institution (as defined in section 1956 of this title),, [FN 1] including any
transaction that would be a financial transaction under section 1956 (c) (4) (B) of
this title, but such term does not include any transaction necessary to preserve a
person’s right to representation as guaranteed by the sixth amendment to the
constitution;

[FN 1] So in original.

(2) The term “criminally derived property” means any property constituting, or derived
from, proceeds obtained from a criminal offense; and

(3) The term “specified unlawful activity” has the meaning given that term in section
1956 of this title,
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MONEY LAUNDERING CONTROL ACT
Promulgated on October 23, 1996.
(Translated by Lee and Li, attomeys-at-Law)

Article 1 This Act is specially enacted for the purpose of controlling money laundering

Article 2

Article 3

and pursuing severe crimes.

The “money laundering” referred to in this Act shall mean the following acts:
(1) Glossing over or hiding the property or interests in the property obtained
from the result of severe crimes committed by oneselfor other persons.

(2) Receiving, transporting, storing, intentionally buying, or acting as a broker
to manage the property or interests in the property of other persons
obtained through committing of the severe crimes.

The “severe crimes” referred to in this Act shall mean the following crimes:

(1) Crimes for which the minimum principal punishment sentenced by the
court is imprisonment of five years or longer.

(2) The crime set forth in Articles 201 | of the Criminal Code.

(3) The crime set forth in Articles 240 [, 241 1l and 243 | of the Criminal
Code.

(4) The crimes set forth in Articles 296 1, 297 1, 298 1l and 300 I of the
Criminal Code.

(5) The crimes set forth in Articles 340 and 345 of the Criminal code.

(6) The crimes set forth in Articles 23 II, IV & V and 27 11 of the Regulations
for Prevention of the Sexual Transaction with Children and Teenagers.

(7) the crimes set forth in Articles 8 I & Il, 10 I & Il and 11 I & II of the
Statute for the Control of Fire Arms, Ammunition and Harmful Knives,

(8) The crimes set forth in Articles 2 | & Il and 3 1 & II of the Statute for
Punishment of Smuggling.
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The crimes in contravention of Articles 155 | & Il as set forth in Article
171 as well as crimes in contravention of Article 157-1 | as set forth in
Article 175 of the Securities Exchange Law.

(10) The crime sets forth in Article 125 1 of the Banking Law.
(11) The crimes set forth in Articles 154 and 155 of the Bankruptcy Law.

The acts of illegal manufacturing, transporting, and selling of narcotic
drugs or substances which affect the mind outside the territory of the
Republic of China shall be deemed the commissions of the aforesaid
severe crimes, unless the said acts are not punished in accordance with the
law of the place of act.

The acts of illegal manufacturing, transporting, and selling of narcotic
drugs or substances which affect the mind in the Mainland China shall also
be deemed the severe crimes referred to in Paragraph L

Article 4 The property or interests in the property obtained in the commission of the
crimes referred to in this act shall mean one of the following items:

(1)

The property or interests in the property obtained directly from the
commission of crimes.

The remuneration obtained from the commission of crimes.

The property or interests in the property derived from the objects as set
forth in the above two items. But those obtained by a third party in good
faith shall not be subject to the provisions hereof.

Article 5 The financial institutions referred to in this Act include the following
institutions:

(1)
2
3
(

)
)
4)

Banks

Trust and investment companies

Credit co-operative societies

Credit department of farmers’ associations
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(7)
(8)
9)
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Credit department of fishermen’s associations

Postal institutions which also manage the business of saving and
remittance

Bills finance companies

Credit card companies

Insurance companies

10) Securities dealers
11) Securities investment and trust enterprises
12) Securities finance enterprises

(
(
(
(
(13
(
(
(
(

Securities investment consulting enterprises

14) Securities central depository enterprises

15) Futures dealers

16) Jeweler’s shops

17) Other institutions designated by the Ministry of Finance.

The provisions governing financial institutions set forth in this Act shall
apply to the financial institutions other than those specified in the
preceding Paragraph, if they have been designated by the Ministry of
Justice after consulting with the authorities in charge of the end enterprise
concerned as being likely to be utilized for committing money laundering
activities.

The Ministry of Justice may as it deems necessary, require the financial
institutions specified in the preceding two Paragraphs to use the means of
payment ( ) other than cash while conducting the transactions.
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Financial institutions shall establish the matters to be noted of the provention

and control of money laundering, and the said matters shall be reported to the

Ministry of Finance for recordation, and the contents therof shall include the

following item:

(1) The operation and internal control procedures for money laundering
prevention.

(2) Regularly holding and participating in on-job-training of money
laundering provention.

(3) Assigning specialized persons to take care of the coordination and
supervision of the implementation of these points for attention.

(4) Other items designated by the Ministry of Finance.

For currency transactions reaching more than a certain amount, the financial
institutions shall have to ascertain the identity of customers and keep the
transaction records as evidence.

The amount and the scope of currency transaction, procedure for ascertaining
identity of customers, and the manner and period of keeping the transaction
records as evidence referred to the preceding Pargraph shall all be decided by
the Ministry of Finance after consulting with the Ministry of Justice and the
Central Bank of China.

Any person who violates the provisions of the first Paragraph of this Article
shall be punishable by a fine of at least NT$200,000 but not more than
NTS1,000,000.



Article 8

Article 9
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For any transaction which is suspected to be money laundering, the financial
institution concerned shall identify the status of the customer involved and keep
the records and evidentiary documents of such transaction and may inform the
party or parties to the transaction and report the case to the designated agency.

Where the report and information set forth in the preceding Paragraph is
proved, by evidence, to have been made bona fide, the financial institution
concerned shall be exempt from the obligation of keeping the confidentiality of
business information.

The designated agency and the scope and procedure of accepting reports
referred to in the first Paragraph shall be decided by the Ministry of Finance,
after consulting with the Ministry of Interior, Ministry of Justice and The
Central Bank of China.

Any person who violates the provisions of the first Paragraph shall be
punishable by a fine of more than NT$300,000 and less than NTS1,500,000.
However, if the financial institution concerned is able to prove that the cause of
such violation is not attributable to the intention or negligence of its employee
('), no fine shall be imposed.

Any person who launders money shall be punished with imprisonment of not
more than five years and, in addition thereto, a fine of not more than
NT$3,000,000.

Any person who takes the commission of the above crime as routing business
shall be punished with imprisonment of more than one year and less than seven
years and, in addition thereto, a fine of more than NTS 1,000,000 and less than
NTS 10,000,000
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In case the representative of ajuristic person, or the agent or any employee or
any other workers of ajuristic person or an natural person has committed any of
the crimes set forth in the preceding two Paragraphs in the course of carrying
out his duties, in addition to the punishment of the person committing such act,
a fine as specified respectively in the aforesaid two paragraphs shall be imposed
upon the juristic person or the natural person the doer represents; unless the
representative of the juristic person or the natural person has done his best to
prevent the occurrence of such crime.

Persons who commit the crimes set forth in the preceding three Paragraphs and
give themselves up to the law within six months after the commission of the
crime shall be exonerated from the provided punishments; if they give
themselves up to the law later than six months after the commission of the
crime, the punishments imposed on them shall be decreased or exonerated; if
they confess to their crimess during the courts of investigation or trial, the
punishments imposed on them shall be decreased.

Where a person commits any of the crimes as defined in the preceding Article
or the property or interests in property obtained from a severe crime or crimes
committed by any of the lineal relatives by blood, the spouse or any other
relatives living together and jointly owning property, the person’s punishment
may be reduced or remitted.

Any government employee who reveals or hands over documents, pictures,
information or articles relating to the report of a suspected transaction or crime
of money laundering to another person shall be punished with imprisonment of
not more than three years.
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Article 13

Article 14
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Any employee of a financial institution who is not a government employee
reveals or hands over the documents, pictures, information or other articles
relating to the report of suspected money laundering transaction or a suspected
crime of money laundering to another person shall be punished with
imprisonment of not more than two years, detention, or a fine of not more than
NT$500,000.

The property or interests in the property obtained by a person from the result of
committing the crimes in violation of this Act, other than such which should be
returned to the injured pary or a third party, shall be confiscated, whether or not
they belong to the offender. If they can not be confiscated in whole or in part,
the price thereof shall be recovered either by demanding the payment therof by
the offender or by offsetting such price by the property of the offender.

In order to ensure that the property or the interests in the property can be
recovered by demanding the payment of the price thereof or by offsetting the
price thereof by the property of the offender stipulated under the preceding
Paragraph, the offender’s property may be seized when it is deemed necessary.

In case any fine imposed in accordance with this Act has not been paid within
the prescribed time limit, the case shall be referred to the court for compulsory
execution.

For the purpose of controlling international money laundering activities, the
government may, based on the reciprocal principle, enter into corporative
treaties, or other international written agreements in regard to the control of
money laundering with foreign governments, institutions or international
organizations.
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Article 15 This Act shall come into force six months after promulgation.
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MODEL LAW ON MONEY LAUNDERING

TITLE I
PREVENTION
CHAPTERI

Limitation of the amount of cash payments

Article 1

Any cash payment of a sum greater than that fixed by decree (variant by order
of the Minister of Finance) shall be prohibited

CHAPTER I

Duty to report international transfers of funds and securities

Article 2

All transfers to or from foreign countries of funds or securities for a sum
greater than that fixed by decree (variant : by order of the Minister of Finance) shall
be reported t0 ..o (national or central bank, Ministry of Finance or customs
administration). The report shall include an indication of the nature and amount of the
transfer, as well as the names and addresses of the sender and receiver.

CHAPTER I
Regulation of over-the-counter exchange dealing
Article 3

Natural or juridical persons whose usual occupation is to carry out over-the-

counter exchange operations shall be required

1. Before starting their business, to submit a declaration of activity to..........
(the national or central bank, Ministry of Finance or customs
administration);

2. To identify their customers by requiring presentation of an authentic
document bearing a photograph, prior to any transaction involving a sum
greater than that fixed by decree (variant by order of the Minister of
Finance);

3. To rec)ord these operations in chronological order, indicating the
customer’s surname, given names and address, in a register numbered and
initialled by v and to keep the registers for a period of at least five
years after the last operation recorded.
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CHAPTER IV
Duties incumbent upon casinos

Article 4

Casinos shall be required

1. To verify, by requiring presentation of an authentic document bearing a
photograph, the names and addresses of gamblers who buy, bring or
exchange chips or tokens for a sum greater than that fixed by decree
(variant by order of the Minister of Financek;

2. To record these operations in chronological order, indicating their nature
and amount together with the surnames, given names and addresses of the

gamblers, in a register numbered and initialled by .. and keep the
registers for a period of at least five years after the last operation recorded.
CHAPTERV

Vigilance required of financial institutions
Section 1. Identification of customers
Article 5

Lending establishments and financial institutions shall be required to verify
their customers’ identity and address before opening an account or passbook, entering
into fiduciary transactions, renting safe deposit boxes or establishing any other
business relations,

Proof of a natural person’s identity shall be provided by presenting original
official documents that are unexpired and that bear a photograph. Proof of address
shall be provided by presenting the originals of receipts issued within the previous
three months by public utilities.

Juridical persons shall prove their identity by producing the statutes together
with official documents dating from less than three months earlier and attesting their
existence. The managers, emloloyees and assignees delegated to open or operate
accounts must produce not only the documents mentioned in paragrahph 2, but also
proof of the power of attorney granted to them.

Article 6

Casual customers shall be identified in the same way as in article 1 for any
operation involving a sum greater than that fixed by decree (variant order of the
Minister of Finance), whether the transaction is carried out in one operation or in
several operations that seem to be connected., If the amount is unknown at the start of
the operation, the customer shall be identified as soon as the amount is know or
greater than that fixed by decree.

Identification shall be required even if the amount of the operation falls below
the threshold value, when the laundering of drug money is suspected.
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Article 7

~If it appears that the customer may not be acting on his own account, the
financial institution shall seek information from the customer and by any reasonable
means, about the principal’s true identity.

Section 2. Special surveillance of certain operations
Article 8

When an operation, even if it does not seem to be connected with the
laundering of drug money :

1. Involves a sum greater than that fixed by decree (variant order of the

Minister of Finance);

2. Is surrounded by conditions of unusual or unjustified complexity;

3. And appears to have no economic justification or lawful objective;
the financial institution shall be required to seek information from the customer as to
the origin and destination of the funds as well as the aim of the operation and the
identity of the beneficiary. If the financial institution decides to carry out the
operation, it shall draw up a written report containing all relevant information on the
above-mentioned aspects, together with the identity of the principal and, where
applicable, of the beneficiary or beneficiaries. The report shall be sent to the person
responsible at management level in the financial institution for action to prevent the
laundering of drug money.

Section 3. Conservation of records
Article 9

Lending establishments and financial institutions shall conserve and keep at
the disposal of the authorities enumerated in article 10:
1. Records of customer identification, for a period of at least five years after
the closure of the accounts or the severance of relations with the customer;
2. Records of operations carried out by the customers and the reports
provided for in article 8, for a period of at least five years after
performance of the operation.

Section4.  Communication of information
Article 10.

The information and records mentioned in article 9 shall be communicated
only to judicial authorities, customs officials, officials of the central office for the
suppression of illicit trafflc narcotic drugs and psychotropic substances and the
control authority (variant “and the money-laundering control service” if the country
adopting the model law has established such a service).
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Section 5. Arousing awareness among employees
Article 11

Lending establishments and financial institutions shalll develop programmes
to combat the laundering of drug money, compristing :

1. The designation of compliance officers at management level in each
branch and in each agency or local office;

2. An ongoing training programme for officials or employees;

3. Centralization of the information collected;

4, An internal audit function to test compliance with and effectiveness of the
measures taken to apply the present law.

TITLEII
DETECTION
CHAPTER|

Reporting of suspected laundering
Section 1. Persons and institutions required to report
Article 12

Lending establishments, fiancial institutions and all other persons who, in the
exercise of their profession, carry out, supervise or advise on opeations involving
movements of capital shall be required to report the sums they suspect of deriving
from illicit traffic in narcotic drugs or psycho-tropic substances, as well as operations
involving such sums. Lawyers shall be required to report only those operations of
which they acquire knowledge outside the conduct of a defence brief.

_Lending establishments and financial institutions shall be required to _regort the
operations carried out even if it has not been possible to defer them or if it became
clear only after the operation that it related to the sums referred to.

~ The institutions and persons designated in the first paragraph shall also be
required to report any information that might confirm or invalidate the suspicions.

Section 2. Reporting procedure
(st variant of section 2)

Article 13

The institutions and persons designated in the first loaragraph of the previous
article shall submit the reports required of them without delay to ... Sname of the
authority competent to bring criminal proceedings), which shall acknowledge receipt
and collect any additional information.
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Article 14

The acknowledgement of receipt shall be sent to the lending establish-ments
and financial institutions within the time allowed for the operation to be carried out. It
may be accompanied by a stop notice deferring the operation for a period not
exceeding 24 hours.

If the acknowledgement of receipt is not accompanied by a stop notice, or if,
when the stop notice expires, the order specified in article 15 to block the operation
has not reached the declarant, the latter may carry out the operation.

Article 15

When it is not possible to determine the origin of the funds within the period
of deferral of the operation, the president o f.........(name of the court of first instance),
at the request of the public prosecutor, (variant or the examining magistrate) may
order that the funds, accounts or securities referred to in the report be blocked.

The decision to comply with the public prosecutor’s request shall be
enforceable immediately.
(2nd variant of section 2)

8.1 Receiving authorities for reports

Article 13 N
Persons other than lending establishments and financial institutions shall
submit the reports required of them without delay to ... (name of the authority

competent to bring criminal proceedings), which shall acknowledge receipt and
inform the control service established under article 14, which shall provide it with any
relevant information.

~ The lending establishments and financial institutions shall submit the reports
required of them without delay to the control service established under article 14

§2.  The money-laundering control service

Article 14

A drug money-laundering control service subordinate to the Minister of
Finance (st variant Minister of Justice 2nd variant subordinate to the Minister of
Justice and Minister of Finance jointly), shall receive the reports required of the
financial institutions.

The composition and functions of the control service, together with the
transmission procedures and content of the reports sent to it, shall be fixed by decree.

§.3.  control service action on reports
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Article 15

The control service shall acknowledge receipt of the report within the time-
limit for the operation to be carried out. The acknowledgement of receipt may be
accompanied by a stop notice deferring the operation for a period not exceeding 24
hours. If the acknowledgement of receipt is not accompanied by a stop notice, or if,
when the stop notice expires, the order provided for in the following paragraph to

block the operation has not yet reached the declarant, the latter may have the operation
carried out.

When it is not possible to determine the origin of the funds within the time of
deferral of the operation, the president o f........(name of the court of first instance) of
........... (name of the city where the control service has its headquarters), at the request
of the public prosecutor seized of the matter by the control service (variant : or the
examining magistrate) may order that the funds, acounts or securities be blocked. The

decision to comply with the public prosecutor’s request shall be enforceable
immediately.

Section 3. Legal consequences of reporting
Article 16

No proceedings for violation of professional secrecy may be brought against
person or against the directors and employees of the institutions specified in article 12
who report in good faith in accordance with that article.

~No action for civil liability may be brought nor any professional sanction taken
against persons or institutions reporting in good faith, even if investigations or judicail
decisions prove the reports to have been unfounded.

Compensation for any loss incurred as a direct result of the reports shall be
incumbent upon the State.

Article 17

When the operation has been carried out as sFecified (st variant of Section 2
in the second paragraph of article 14; 2nd variant of Section 2 : in the first paragraph
of article 15) and unless there has been fraudulent conspiracy with the owner of the
funds or the principal of the operation, the lending establishment or financial
institution shall be relieved of all liability and no criminal proceedings for the
laundering of drug money may be brought against its directors or employees.
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CHAPTTER I

Special methods of investigation

Section 1.~ Surveillance of hank accounts and telephone lines, access to
computer systems, communication of instruments and documents

Article 18

Ist variant :

(Judicial authorities and officials competent to report offences against the
legislation on narcotic drugs and psychotropic substances may, in order to idenfify and
I(ﬁate substances, proceeds, property, objects or other things related to such an
offence

1. Place bank accounts and accounts comparable to bank accounts under
surveillance;

2. Place under surveillance or tap telephone lines;

3. Access computer systems;

4, Obtain communication of all authentic instruments or private contracts,
together with all bank, financial and commercial records, when such
accounts, telephone lines or computer systems are used or amy be used by
persons suspected of performing or taking part in operations involving the
said proceeds, property, or things, or then those instruments or documents
concern or may concern such operations.)

2nd variant :

(The judicial authorities may, in order to identify and locate the proceeds,
Froperty, objects, substances and other things related to an offence against the
egislation on narcotic drugs and psychotropic substances, order for a limited period:

1. The placing under surveillance of bank accounts and accounts comparable

to bank accounts;

2. The placing under surveillance or tapping of telephone lines:

3. Access to computer systems:

4, The communication of authentic instruments and private contracts,
together with bank, financial and commercial records, when strong
indications suggest either that these accounts, telephone lines or computer
srstems are used or may be used by persons suspected of taking part in
illicit operations involving the said proceeds, property, objects, substances
or things, or that these instruments or documents concern or may concern
such operations.)

Section 2. Disallowance of banking secrecy
Article 19

Banking secrecy may not be invoked as a reason for objecting to the measures
set forth in the previous article, or for refusing to bear withness to facts likely to
cogstltute an offence against the legislation on narcotic drugs and psychotropic
substances.
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TITLE NI
SANCTIONS
CHAPTER |

Penal sanctions
Section . Money-laundering offences
Aritcle 20

The penalty of imprisonment of ***to*** and a fine of ***to*** or one of

those two penalties only shall be imposed on

1. Persons who (variant intentionally) convert or transfer resources or
property derived directly or indirectly from illicit traffic in narcotic drugs,
psychotropic substances or precursors, with the aim of either concealing or
disquising the illicit origin of the said property or resources, or aiding any
person involved in the commission of any of those offences to evade the
legal consequences of his actions;

2. Persons who (variant intentionallr) collaborate in concealing or
disguising the genuine nature, origin, location, disposition, movement or
ownership of the resources, property or rights thereto derived directly or
indirectly from illicit traffic in narcotic drugs, psychotropic substances or
precursors.

Article 21

~An attempt to commit one of the offences set forth in article 20 shall be
punished in the same way as a committed offence.

The same shall apply to association or conspiracy for the purpose of
committing any of those offences.

Article 22

Accomplices in the supply, knowingly, of facilities, assistance, aid or advice
with respect to any of the offences set forth in article 20 shall be punished with the
same penalties as the offender,

Article 23 o | S _

~ Preparatory acts and financial operations performed intentionally in connection
with any of the offences set forth in article 20 shall be punished in the same way as the
offence itself.

Article 24

The penalties specified in article 20 may be imposed even when the various
acts together constituting the offence wer committed in different countries.

(Variant  knowledge, intent or purpose as an elecment of any of the offences
enumerated in the previous paragraph may be inferred from objective factual
circumstances.)
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Section2  Other offences
Article 25

Without prejudice, as the case may be, to the penalties provided for illicit
traffic in narcotic drugs, psychotropic substances and precursors and for laundering
drug money:

1. The penalty of imprisonment of ***to*** and a fine of ***to*** or one of

those two penalties only shall be imposed on

(a) Persons, and the directors or employees of the institutions designated
in article 12, who knowingly warn the owner of the funds or the
principal of the operations referred to in the said article about the report
they are required to make or the action taken on it (variant : or who
deliberatelz refrain from reporting as required);

(b) Persons who knowingly destroy or remove registers or records which,
according to articles 3, 4, 5 and 9 must be kept;
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