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.. 1969

(Consent of a State to be bound by a treaty)
' , (pacta sunt servanda)

(good faithy1 .. 1969
! T
(signature) 1 (exchange of instruments
constituting a treaty) (ratification) (acceptance)
(approval) (accession) ,

2

1Article 26 Pacta Sunt Servanda
Every treaty in force is binding upon the parties to it and must be performed by them in
good faith
2 Article 11 Means of expressing consent to be bound by atreaty the consent of a
State to be bound by atreaty be expressed by signature, exchange of instruments
constituting a treaty, ratification, acceptance, approval or accession, or by and other means
if agreed.
sArticle 18 Obligation not defeat the object and purpose of atreaty prior to its
entry into force
A state is obliged to refrain from acts which would defeat the object and purpose
of atreaty when
(a) It has signed the treaty or has exchanged instruments constituting the treaty
subject to ratification, acceptance or approval, until it shall have made its intention clear not
to become a party to the treaty; or
(b) It hes expressed its consent to be bound by the treaty, pending the entry into
force of the treaty and provided that such entry into force is not unduly delayed.
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(Good
Faith)

.. 1993

25

Preamable of the Agreement to Promote Compliance with International
Conservation and Management Measures by Fishing Vessels on the High Seas

Realizing that the objective of this Agreement can be achieved through
specifying Hag States responsibility in respect of fishing vessels entitled to fly their flags
and operating on the high seas, including the authorization by the flag State of such
operations, as well as through strengthened international cooperation and increased
transparency through the exchange of information on high seas fishing,
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(acceptance)

Article 11 of the Agreement
L This Agreement shall enter into force as from the date of receipt by the
Director-General of the twenty-fifth instrument of acceptance.
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(Acceptance)

Article 10 of the Agreement

1. This Agreement shall be open to acceptance by any Member or Associate
Member of FAQ, and to any non-member State that is a member of the United Nations, or
of any of the specialized agencies of the United Nations or of the International Atomic
Energy Agency.

2. Acceptance of this Agreement shall be effected by the deposit of an
instrument of acceptance with the Director-General of FAQ, hereinafter referred to &s the
Director-General

3. The Director-General shall inform all Parties, all Members and Associate
Members of FAO and the Secretary-General of the United Nations of all instruments of
acceptance received.

Akehurst, A Modern Introduction to International Law, medition, 1984, p.
126.
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18 (b)
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Fishing in the High Seas)

.. 1958

.. 1958

#50 UN.T.S. 82
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(Freedom  of

(Renewable)

.. 2511s

. 2511
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.. 1982

.. 1982

.. 1982

.. 1982
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(High Seas Fishing States)
(Port State)

.. 1982

(Flag State)

(Coastal State)

.. 1982
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(Straddling Stocks) 63 213
(Highly Migratory Species) 64H
.. 1982 1
17 .. 1994
. 1969
3 63 2 .. 1982
H2I i
m 64 o 1982
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. 982 '

116-119

. .1958
.. 1982

(overfishing)

(United  Nations Conference on  Environment  and

Development) UNCED Rio de Janeiro
(Declaration of Rio on Environment and Development)
21 ' (Agenda 21 Programme of Action

for Sustainable Development) ' 17 (Chapter 17)
(Programme Area

TArticle 18 Obligation not defeat the object and purpose of a treaty prior to its

entry into force
A state is obliged to refrain from acts which would defeat the object and purpose
of a treaty when:

(a) It hes signed the treaty or has exchanged instruments constituting the treaty
subject to ratification, acceptance or approval, until it shall have made its intention clean not
to become a party to the treaty; or

(b) It has expressed its consent to be bound by the treaty, pending the entry in to
force of the treaty and provided that such entry into force is not unduly delayed.
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C) [, (Sustainable use)

[ - ,

(over-utilized)

.. 1992
. 1982
.. 1995
1992
FAO Committee on Fisheries (COFI)
.. 1993
. 1995
(Code of Conduct for Responsible Fisheries)
(COFI)

19 .. 1991

©28 .. 199
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.. 1992
.. 1992 .. 1995

. 1995
(The Kyoto Declaration on the

Sustainable Contribution of Fisheries to Food Security) :

n

“Hard Law

(State Practice) “Soli Law”

(Code of Conduct)

“Hard Law” “Soft Law”

“Hard Law” “Soft Law”
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Hard Law :
Soft  Law !
. Hard Law  Soft Law
. Hard Law " Soft Law
E .. 1992
2.
. 1993 21
.. 1992
3
.. 1982 .. 1995
4,
(Straddling ! ,
Stocks)
.. 1995 1995
, , (Hard Law)

(Soft Law) :
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Hard Law Soft Law

1993

.. 1958
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Lu
.. 1982
. 1982
.. 1982
(implement) .. 1982
. .1982
(Straddling Stocks)
(Highly  Migratory ~ Species)
. .1982
[ . .1982
[
. .1982
(Non-
Members) (Non-Participants)

(Precautionary Approach)
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Commission for the Conservation of Antarctic Marine Living Resources
Convention of Antarctic Marine Living Resources . .1982

; North-East
Atlantic Fisheries Commission Northeast Atlantic Fisheries Convention 1
. .1980

- Indian Ocean
Tuna Commission Agreement for the Establishment of the Indian Ocean Tuna
Commission .. 1993

halibut
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4.2

1.1
. .1982
1.2
. .1993
2.1
. .1958
2.2
. .1982
3.1
..1982
. .1995
4.1

145

. .1980 (Convention of Antarctic
Marine Living Resources, 1980)

CCAMLR
4.2

. .1980 (Northeast Atlantic Fisheries

Convention, 1980)

NEAFC
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(Hard Law)

146

4.3
. .1993 (Agreement for

the Establishment of the Indian Ocean Tuna
Commission, 1993)  10TC

(Soft Law)



147
. .1993 ,

2 17

. (Non-Parties)

iéArtide. 8(1) of the Compliance Agreement,

L The Parties shall encourage any State not party to this Agreement to accept this
Agreement and shall encourage any non-Party to adopt laws and regulationns consistennt
with the provisions of this Agreement.
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17

8 , (Non-Parties)
' " (Third State)

w7 Article. 8(2) of the Compliance Agreement.

2. The Parties shall cooperate | amaimer consistent with this Agreement and with
international law to the end that fishing vassals entitled to fly the flags of non-Parties do
not engage in activities that undermine the effectiveness of international conservation and
management measures.

sArticle. 8(3) of the Compliance Agreement.

3. The Parties shall exchange information amongst themselves, either directly or
through FAQ, with respect to activities of fishing vessels flying the flags of non-Parties that
undermine the effectiveness of international conservation and management measures.

10 Article 34 of the Vienna Convention on the Law of Treaties, 1969. General
Rule Regarding third state.

A treaty does not create either obligations or rights for athird state without its
consent.
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Non-Parties
. 1982

. .1995 33

ZArticle 33 of The Agreement for the Implementation of the Provisions of the
ted Nations Convention on the Law of the Sea of 10 December 1982 Relating to the

Conservation and Management of Straddling Fish Stocks and Highly Migrating Fish Stocks.

1. States Parties shall encourage no-parties to this Agreement to become parties
thereto and to adopt laws and regulations consistent with its provisions.

2. States Parties shall take measures consistent with this Agreement and

international law to deter the activities of vessels flying the flag of non-parties which
undermine the effective implementation of this Agreement.
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17 ,

. .1982

aArticle 17(1) of the Agreement
1 A State which is not a member of a subregional or regional fisheries

management organization or is not a participant in a subregional or regional fisheries
management arrangement, and which does not otherwise agree to apply the conservation and
management measures established by such organization or arrangement, is not discharged
from the obligation to cooperate, in accordance with the Convention and this Agreement, in
the conservation and management of the relevant straddling fish stocks

ZArticle 17(2) of the Agreement

Such State shall not authorize vessels flying its flag to engage in fishing

operations for the straddling fish stocks or highly migratory fish stocks which are subject to

the conservation and management measures established by such organization or arrangement
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. .1982
. .1995 (participatory
rights) ,
(Allocations of allowable Catch) (levels of fishing effort)
1 3

(participatory rights)

ZArticle 10 of the Agreement
In fulfilling their obligation to cooperate through subregional or regional fisheries
management organizations or arrangements, States shall
(a) agree on and comply with conservation and management measures to ensure
the long term sustainability of straddling fish stocks and highly migratory fish stocks;
(b) agree, as appropriate, on participatory rights such as allocations of allowable
catch or levels or fishing effort;
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. .2530 ’ \ . 2538

1 " " "

M.v. SEAFDEC
(South  East
Asia Fisheries Development Center) /SEAFDEC
M.V. SEAFDEC
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130-170 ,

(payback period)
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Tuna Exporter
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. .2481
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137
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.. 2481 51
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3(4)
CLugl R
52(1)(2)(3)  (4)
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3(6)

(Record of Fishing Vessels) ,
The FAO Standards Specification for the Marking
and Identification of Fishing Vessels

.. 2481 ,
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1 fv The FAO Standards Specification for the
Marking and Identification of Fishing Vessels

3(7)

.. 2490 4
.. 2490 47

48

.. 2481 55
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Radio Call Sign (

)
)

FAO

47-51
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) International
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FAO , , —

FAO : )
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(DFWNS)

, Comparative Advantages

(Indian Ocean Tuna Commission-IOTC)

(participatory  rights)
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(Ratification)

(Implementation) ,

10

15 Canada, Saint Kitts
and Nevis, Georgia, Myanmar, Sweden, Madagascar Norway, United States of America,
Argentina, European Community, Namibia, Benin, Mexico, Tan Zania  Uruguay

(State Practice)
(opinio juris)
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