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3yut Sangoudhai, “ Thailand,” Intemational Encyclopedia of Comparative Law
volume 1 Netional Reports (1976) : T.13.
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( Ad solenitatem )
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1111 ( The Civil Law
System )

1112 ( The Common

Law System )

1111 ? ? ?

1 Stipulate

2. Act before the comitia curiata

3. Mancipatio 5



4, iure cessio
the legis actio
procedure Preator
Mancipatio
6
( )
.
Effective Form Protective Form8
(Stipulate)

6Barry Nicholas, An Introduction to Roman Law 12nd.ed. ( London : Oxford
University Press, 1965), pp.62-64.

7lhid., p.61.

8Zweigert, K& Kotz, H, An Introduction to Comparative Law Vol.2. Translated
from the German by Tony Weir ( Oxford : Clarendon Press, 1977 ), p.37.



. .1566 54 The

Ordannance of Moulins 100
(notary ) (‘under
private signature between the parties ) Ordinance
on procedure of 1667 The French Civil Code 13419
2
- 0
1341
50 (from of private writing )

(notarial document )

( Unproveable ) 1L

9Planiol,M. 1Treatise on the Civil Law volume 2 Part 1. translated by The Louisiana
State Law institute, 1939, p.633.

DBarry Nicholas, The French Law of Contract ( Oxford : Clarendon Press, 1992 ),
p.59.

11Zwiegert, K.& Kotz, H., An Introduction to Comparative Law Vol.2 , pp.40-41.



( The ltalian Civil Code)

1351
r
2721 5,000
B
. 1900
(German Civil Code )
125 v
u
1112
3 @ ( the contract under seal)

The ltalian Civil Code, trans. by Mario Beltramo Giovanni E Longo and John
Henry Merryman ( Newyork : Oceana Publications Inc., 1969 ), pp.349-350.
Blbid., p. 693.
KUThe German Civil Code, trans. Chug Hui Wang 1( London : Stevens and Sons,
Ltd., 1907), p.28.
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2 (the recognizance ) (3)

(negotiable instruments and letters of credit)b

@ ( Contracts  which
must be under seal ) @ ( Contracts which must be in
Writing ) (3 ( Contracts which must be

Evidenced in Writing ) 16

( Note or Memorandum )
g ' . 1677

(Statute of Frauds) 4 17*

Blohn D. Calamari and Joseph M. Perillo, The Law of Contracts ( St. Paul,
Minn. : West Publishing Co., 1977), p.17.

B G.H.Treitel. The Law of Contract ( London : Sweet &Maxwell, 1987 ), p.135.

T Ibid., p.136.

Section 4 “ No action shall be brought whereby to charge any executor or
administrator upon any special promise to answer damages out of his own estate; or
whereby to charge the defendant upon any special promise to answer for the debt,
default or miscarriage of another person; or to charge any person upon any agreement
made upon consideration of marriage; or upon any contract or sale of lands, tenements
or hereditaments, or any interest in or concerning them; or upon any agreement that is
not to be performed within the space of one year from the making thereof; unless the
agreement upon which such action shall be brought, or some memorandum or note
thereof, shall be in writing and signed by the party to be charged therewith or some

other person thereunto by him lawfully authorised.”



( Unenforceable )
(1)
Y s
@ ©)
6) 0 8

. .1893 (Sale
of Goods Act)

10

Section 17 “ No contract for the sale of goods, wares or merchandises for the
price of F10 sterling or upwards shall be allowed to be good except the buyers shall
accept part of the goods so sold and actually receive the same, or give something in
earnestto bind the bargain or in part payment, or that some note or memorandum in
writing of the said bargain be made and signed by the parties to be charged by such
contract or their agents thereunto lawfully authorised.”

B Chitty, Joseph 1 ., Chittv on Contracts. 26th.ed. ( London : Sweet & Maxwell,
1989), p.203.
B zZweigert. K.& Kotz.H., An Introduction to comparative Law vol. 2. p.45.
D 1 (
, 2479), 38-39.
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pil

The Law of Property ( Miscellaneous Provision) Act 1989 2

( Unproveable)

( Unenforceable)

( Uniform Commercial Code )
2-201 “

500

Furmston M.P., Cheshire. Fifoot and Furmston's Law of Contract 111th.ed.
(London : Butter Worth, 1986 ) 1p.193.
2 Atiyah P.S., An Introduction to the Law of Contract. 5th.ed. (Oxford : Clarendon
Press, 1995 ), p.164
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-27

13

131

(autonomy of the will )

(ad sollemnitatem)

(ad probationem)

5 1

( marriage contract which regulates the pecuniary interest of
the spouses ) 2. ( donation ) 3. ( constitution of a

mortgage ) 4. ( subrogation in the
legal mortgage of the married women ) 5.

(subrogation to the rights of a creditor lwhen it is consented to

by the debtor) D

( contracts solemnels )

/M Barry Niclolas, The French Law of Contract., p.59.

) Planiol,M. 1Treatise on the civil law volume 2 . p.571.
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» 80-533 5,000

Lawson F.H.,Anton A.E., Neville Brown L., Amos and Walton’s Introduction to
French Law ( Oxford : Clarendon Press, 1967 )1p.152.

Article 1341 An instrument (acte ) must be executed before notaries or under
private signature for all things exceeding a sum or value fixed by decree even
for voluntary deposits, and no proof by withesses may be received against or beyond
the content of these instruments ,or concerning what may be alleged to have been
said before, at the time of orsince the instruments , even if the sum orvalue in
guestion is less.

All this without prejudice to what is prescribed in the laws relating
to commerce.

( Decree No. 80-533 of July 15,1980 1J.Q.July 16, 1980 1fixed the amount at 5,000 F. )



29

132

1351 % 1350

( ) (public acts )

1350

BLawson F.H., Anton A.E., Neveville Brown L, Amos and Walton's Introduction
to French Law, p.152.

S Michael H. incup, Contract Law and Practice the English System and
Continental Comparisons. 2nd.ed. ( Boston: Kluwer Law and Taxation Publishers, 1992),

p.86.



2721*
5000 2

94
2.6

2556 %

( Contracts having transfer of the property or enjoyment of the

business)

133

456

653 867

The ltalian Civil Code Article 2721 *“ Proof of contracts by witnesses is not
admissible when the value of the subject matter exceeds five thousand lire.
However, the court can admit proof by withesses even beyond such limit,
taking into account the character of the parties, the nature of the contract, or any
other circumstances. ”
% Mario Beltrano 1Giovani E longo 1John H. Merryman, The Italian Civij Code and

complementary Legislation, p.640.
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( The Civil Code of Japan ) %

( The Commercial Code of Japan ) 57

177

Article 177. The acquisition or loss of, or any alteration in a real right over
an immovable cannot be set up against a third person until it has been registered in

accordance with the provisions of law concerning registration of property.

178

Article 178. The assignment of a real right over a movable cannot be set

up against a third person until the movable has been delivered.

587

Article 587. A loan for consumption becomes effective when one of the
parties receives from the other party money or other things on the understanding that

the former will return the money or things of the same kind, quality and quantity.

629 ( )

The Civil Code of Japan. Ehs Law Bulletin Series vol.2 No0.2100-2101, translated
by Eibun - Horei - Sha, Inc. Japan : Tokyo 11991.
5/ The Commercial Code of Japan 1Ehs Law Bulletin Seriesvol.2 N0.2200 1

translated by Eibun - Horei - Sha, Inc. Japan : Tokyo, 1991.



32

Article 629. A contract of insurance against loss is formed when one of the
parties agrees to make indemnification against any loss which may arise from a

specified contingent event 1and the other agrees to pay him remuneration therefor.

134

1 ( Contracts which must be under seal )

(‘arbitrator's award ),

(a certificate of admission to learned society ) 1 (a share



3

certificate), (probate of a will), (a

company’s memorandum of association)3

2. ( Contracts which must be in writing )

( Bills of Exchange Act 1882)

1
( Marine Insurance Act 1906 )
D
3. ( Contracts which must be Evidenced in
Writing)
3
a
( Statue of Frauds 1677)
Law Reform (Enforcement of Contracts ) Act 1954 Law of property

( Miscellaneous Provisions ) Act 1989

J ( Contracts of Guarantee)

Chitty, Joseph, ., Chittv on Contracts vol.1 mp.20.
PGuest A.G., Anson's Law of Contract 123th.ed.( Oxford : university press,1969 ),
pp.67-68.

@0 Treitel mG.H.. The Law of Contract m p.143.
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