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รายการอ้างอิง

ภาษาไทย

ก ม ล ช ัย  ร ัต น ส ก า ว ว ง ศ ์. พ ร ะ ร า ช ป ัญ ญ ัต ิว ิธ ีป ฏ ิบ ัต ิร า ช ก า ร ท า ง ป ก ค ร อ ง  พ .ศ . 2539. ก ร ุง เท พ ฯ  : 

ว ิญ ญ ู,ชน , 2539.
จ ิต ต ิ ต ิง ศ ภ ัท 'ร ิย ์. ก ฎ ห ม า ย อ า ณ า  ภ า ค 2 ต อ น 1 . ก ร ุง เท พ ฯ : ส ำ น ัก อ บ ร ม ศ ึก ษ า ก ฎ ห ม า ย แ ห ่ง  

เน ต ิบ ัณ ฑ ิต ย ส ภ า .

ช ัย ว ัฒ น ์ ว ง ศ ์ว ัฒ น ศ า น ต ์.  ก ฎ ห ม า ย ว ิธ ีป ฏ ิบ ัต ิร า ช ก า ร ท า ง ป ก ค ร อ ง . ก ร ุง เท พ ฯ : จ ิร ว ัช ,2 5 4 0 .

ช า ญ ช ัย  แ ส ว ง ค ัก ด . น ิต ิบ ุค ค ล ด า ม ก ฎ ห ม า ย ม ห า ช น . ก ร ุง เท พ ฯ : ว ิญ ญ ูช น ,2 5 4 1 .

ช า ญ ช ัย  แ ส ว ง ค ัก ด ิ้ แ ล ะ ม า น ิต ย ์ ว ง ศ ์เส ร ี.  ค ว า ม ร ู้เบ ื้อ ง ต ้น เท ี่ย ว ก ับ น ิต ิก ร ร ม ท า ง ป ก ค ร อ ง แ ล ะ  

ส ัญ ญ า ท า ง ป ก ค ร อ ง . ก ร ุง เท พ ฯ : ว ิญ ญ ูช น ,2 5 4 1 .

ไ ช ย ว ัฒ น ั บ ุน น าค . ส ัญ ญ า ร ะ ห ว ่า ง ร ัฐ ก ับ เอ ก ช น  : ว ิเค ร า ะ ห ์ส ัญ ญ า ส ัม ป ท า น . เอ ก ส า ร โ ค ร ง ก าร  

บ ัณ ฑ ิต ศ ึก ษ า น ิต ิศ า ส ต ร ์,  จ ุฬ า ล ง ก ร ณ ์ม ห า ว ิท ย า ล ัย .

ด ิน  ป ร ัช ญ พ ฤ ท ธ ิ้.  ศ ัพ ท ์ร ัฐ ป ร ะ ศ า ส น ศ า ส ต ร ์ ก ร ุง เท พ ฯ  : จ ุฬ า ล ง ก ร ณ ์ม ห า ว ิท ย า ล ัย ,  2 5 3 8 .

น ิธ ิ เอ ีย ว ศ ร ีว ง ศ ์ '‘ว ัฒ น ธ ร ร ม ค อ ร ์ร ับ ช ั่น ', , ม ต ิช น ส ุด ส ัป ด า ห ์. ป ีท ี่ 19 , ฉ บ ับ ท ี่ 9 9 9 .

บ ว ร ค ัก ด ิ้ อ ุว ร ร ณ โ ณ . “ก ฎ ห ม า ย ก ับ ส ถ า บ ัน ก า ร เม ือ ง " , ใน ก ฎ ห ม า ย ก ับ ก า ร เป ล ี่ย น แ ป ล ง ข อ ง ส ัง ค ม .

ก ร ุง เท พ ฯ  : ม ห า ว ิท ย า ล ัย ส ุโ ข ท ัย ธ ร ร ม า ธ ิร า ช , 2 5 4 0 .

บ ว ร ค ัก ด ิ้ อ ุว ร ร ณ โ ณ . ก ฎ ห ม า ย ม ห า ช น  3 : ท ี่ม า แ ล ะ น ิต ิว ิธ ี. ก ร ุง เท พ ฯ  : น ิต ิธ ร รม , 2 5 3 8 .

บ ว ร ค ัก ด ิ้อ ุว ร ร ณ โ ณ . ก า ร ส ร ้า ง ธ ? ? ม า ภ ิบ า ล ใ น ส ัง ค ม ไ ท ย . ก ร ุง เท พ ฯ : ว ิญ ญ ูช น ,2 5 4 2 .

โ ภ ค ิน  พ ล ก ุล . " น ิต ิบ ุค ค ล ต า ม ก ฎ ห ม า ย ม ห า ช น ข อ ง ฝ ร ั่ง เศ ส '',  ว า ร ส า ร ก ฎ ห ม า ย ป ก ค ร อ ง . เล ่ม  6 , 

ต อ น 2 , ( ส .ค .2 5 3 0 ) .

ร ัง ส ร ร ค ์ ธ น ะ พ ร พ ร ร ณ . ก า ? บ ุร ีห า ร น โ ย บ า ย เส ถ ีย ร ภ า พ เศ ร ษ ฐ ก ิจ ใ น อ น า ค ต . ก ร ุง เท พ ฯ  :

ม ห า ว ิท ย า ล ัย ธ ร ร ม ศ า ส ต ร ์,  2 5 4 1 .

ล ัง ศ ิต  พ ิร ีย ะ ร ัง ส ร ร ค ์, ผ าส ุก  พ ง ษ ็ใ พ จ ิต ร . ค อ ร ับ ช ั่น ก ับ ป ร ะ ช าธ ิป ไ ต ย ไ ท ย . ก ร ุง เท พ ฯ  : 1 7 9  

ก า ร พ ิม พ ์,  2 5 3 7 .

ล ุจ ิต  บ ุญ บ ง ก า ร . ท า ? พ ัฒ น า ก า ร เม ือ ง ไ ท ย . ก ร ุง เท พ ฯ  : จ ุฬ า ล ง ก ร ณ ์ม ห า ว ิท ย า ล ัย ,  2 5 3 7 .

ส ุรพ ล  น ิต ิไก ร พ จ น ์. “ข ้า ร า ช ก า ร ก า ร เม ือ ง แ ล ะ ผ ู้ด ำ ร ง ต ำ แ ห น ่ง ท า ง ก า ร เม ือ ง ” , ว า ร ส า ร น ิต ิศ า ส ต ร ์. 

ป ีท ี่ 2 3 , ฉ บ ับ ท ี่ 2 , (ม ิ.ย . 2 5 3 6 ) .

อ ุท ัย  ห ิร ัญ โต . ''ป ัญ ห า ข ้า ร า ช ก า ร ค อ ร ์ร ับ ช ั่น ใ น ป ร ะ เท ศ ไ ท ย ”, ว า ? ส า ร พ ัฒ น า บ ุร ีห า ร ศ า ส ต ร ์.

9 / 1 (ม.ค. 2512).
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เอนก เหล่าธรรมทัศน์. มองเศรษฐกิจการเม ืองไทยผ่านทารเคลื่อนไหวของสมาคมธุรก ิจ.
กรุงเทพฯ : คบไฟ, 2539.
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18 § 207 CRIMES l ’ a r t  1

United States Information Agency, postemployment re­
strictions, administrative enforcement procedures, see 22 
CFR 525.1 et seq.

United States International Trade Commission, adminis­
trative enforcement of postemployment conflict of interest 
restrictions, see 19 CFR 200.735-124.
§ 208. Acts affecting a personal Financial in ter­

est ;
(a) Except as permitted by subsection (b) hereof, 

whoever, being an officer or employee of the executive 
branch of the United States Government, or of any 
independent agency of the United States, a Federal 
Reserve bank director, officer, or employee, or an 
officer or employee of the District of Columbia, includ­
ing a special Government employee, participates per­
sonally. and substantially as a Government officer or 
employee, through decision, approval, disapproval, 
recommendation, the rendering of advice, investiga­
tion, or otherwise, in a judicial or other proceeding, 
application, request for a ruling or other determina­
tion, contract, claim, controversy, charge, accusation, 
arrest, or other particular matter in V’hich, to his 
knowledge, he, his spouse, minor child, general part­
ner, organization in which he is serving as officer, 
director-, trustee, general partner or employee, or any 
person or organization with whom he is negotiating or 
has any arrangement concerning prospective employ­
ment, has a financial interest—

Shall be subject to the penalties set forth in 
section 2 1 6  of this title.
(b) Subsection (a) shall not apply—

(1) if the officer or employee first advises the 
Government official responsible for appointment to 
his or her position of the nature and circumstances 
of the judicial or other proceeding, application, re­
quest for a ruling or other determination, contract, 
claim, controversy, charge, accusation, arrest, or 
other particular matter and makes full disclosure of 
the financial interest and receives in advance a 
written determination made by such official that the 
interest is not so substantial as to be deemed likely 
to affect the integrity of the services which the 
Government may. expect from such officer or em­
ployee;

(2 ) if, by regulation issued by the Director of the 
Office of Government Ethics, applicable to all or a 
portion of all officers and employees covered by this 
section, and published in the Federal Register, the 
financial interest has been exempted from the re­
quirements of subsection (a) as being too remote or 
too inconsequential to affect the integrity of the 
sendees of the Government officers or employees น) 
which such regulation applies:

(3 ) in the case of a special Government employee 
serving on an advisory committee within the mean­

ing of the Federal Advisory Committee Act (includ­
ing an individual being considered for an appoint­
ment to such a position), the official responsible for 
the employee’s appointment, after review of the 
financial disclosure report filed by the individual 
pursuant to the Ethics in Government Act of 1 9 7 8 , 
certifies in writing that the need for the individual’s 
services outweighs the potential for a conflict of 
interest created by the financial interest involved; 
or

(4 ) if the financial interest that would be affected 
by the particular matter involved is that resulting 
solely from the interest of the officer or employee, 
or his or her spouse or minor child, in birthrights—

(A) in an Indian tribe, band, nation, or other 
organized group or community, including any 
Alaska Native voilage corporation as defined in or 
established pursuant to the Alaska Native Claims 
Settlement Act, which is recognized as eligible for 
the special programs and services provided by the 
United States to Indians because of their status 
as Indians,

(B) in an Indian allotment the title to which is 
held in trust by the United States or which is. 
inalienable by the allottee without the consent of 
the United States, or

(C) in an Indian claims fund held in trust or
administered by' the United States, •
if the particular matter does not involve the Indi­
an allotment or claims fund or the Indian tribe, 
band, nation, organized group or community', or 
Alaska Native village corporation as a specific* 
party or parties.

(c) (1 ) For the purpose of paragraph (1) of subséc- 
tion (b), in the case of class A and B directors of 
Federal Reserve banks, the Board of Governors of the 
Federal Reserve System shall be deemed to be the 1 
Government official responsible for appointment.

(2 ) The potential availability of an exemption under 
any particular paragraph of subsection (b) does not 
preclude an exemption being granted pursuant :ù> 
another paragraph of subsection (b).

(d) (1) Upon request, a copy of any determination 
granting an exemption under subsection (b)(1). or 
(b)(3 ) shall be made available to the public by tire- 
agency granting the exemption pursuant to the proce­
dures set forth in section 105  of the Ethics in Governs 
ment Act of 1 9 7 8 . In making such determination! 
available, the agency may withhold from disclosure-' 
any' information contained in the determination ;ti|3y 
would be exempt from disclosure under section 5-1)2 gj.' 
title 5 . For purposes of determinations under subs^F 
tion (b)(3 ), the information describing each finançai 
interest shall be no more extensive than that
of the individual in his or her financial disclost^» 
report under the Ethics in Government Act of-19^

Complete Annotation Materials, see Title 18 บ.S.C.A.
456



Ch. 11 B R I B E R Y  A N D  G R A F T 18 §209
(2 ) The Office of Government Ethics, after consul­

tation with the Attorney General, shall issue uniform 
regulations for the issuance of waivers and exemptions 
under subsection (b) which shall—

(A) list and describe exemptions; and
(B) provide guidance with respect to the types of 

interests tha t are not so substantial as to lie deemed 
likely to affect the integrity of the services the 
Government may expect from the  employee.

( A d d e d  Pub.L 87-849, § 1(a) Oct. 23, 1962, 70 Sut. 1124, 
and amended Pub.L. 95-188, Title II, § 205, Nov. 10, 1977, 
91 stat. 1388; Pub.L 101-194/ride  IV, § 405, Nov. 30, 1989, 
103 s u t  1751; Pub.L 101-28fl § 5(e), May 4, 1990, 104 Stat. 
159; Pub.L.,103-322, Tide XXXIII, §§ 330002(b), 330008(G), 
Sept 13, 1994, 108 su t. 2140, 2143.)

HISTORICAL AND STATUTORY NOTKS 
References in Text

The Federal Advisory Committee Act, referred to in sub­
sec. (b)(3), is Pub.L. 92-463, Oct. 6 1972, 8G Sut. 770, as 
amended, which is set out in Appendix 2 to Title 5, Govern­
ment Organization and Employees.

The Ethics in Government Act of 1978, referred to in 
subsecs, (b)(3) and (d)(1), is Pub.L. 95-521, Oct 26, 1978, 92 
S u t 1824, as amended. For complete classification of this 
Act to the Code, see Short Tide note set out under section 
101 of Pub.L. 95-521 in Appendix 4 to Tide 5, Government 
Organization and Employees, and Tables.

The Alaska Native Claims Settlement Act, referred to in 
subsec. (b)(4)(A), is Pub.L. 92-203, Dec. 18, 1971, 85 Stat. 
688, as amended, which is classified generally to chapter 33 
(section 1601 et seq.) of Title 43. Public Lands. For com­
plete classification of this Act to the Code, see Short Title 
note set out under section 1001 of Title 43, and Tables.
Prior Provisions

A prior § 20S, Act June 25, 1948, c. 645, 62 Sut. 693, which 
related to the accepUnce of soliciution of a bribe by a 
judicial officer, was eliminated in the general amendment of 
this chapter by Pub.L. 87-849 and is รนbsUnliallv covered by revised § 201.
, Provisions similar to those comprising this section were 
■ contained in § 434 of this title prior to the repeal of such 
section and the general amendment of this chapter by Pub.L. 87-849.
Effective Date of 1990 Amendment 

Amendment by Pub.L. 101-2S0 effective on May 4 1990 
on ท of Pub.L. 101-280, set out as a note under 

,1®.1 Appendix 4 to Title 5, Government Oreamza- tlon .and Employees.

lA buT n  ± cüve 90 days after Oct 23, 1962, see § 4 of 
!*. < û l  o49. R p f  n i l f  ‘1C  •ว  n o t  /"V n r i c î c v * .  K  0/11 . J  title

16, Title III, 
-ovided that 
lie purposes 
; applied น) 1 the Indian 
’r involving

: làLerm “particular mat ff“c Department of the Into ____lcg’ would mean “particula

specific parties”, was repealed by Pub.L. 101-194, Title V, 
§ 505(b), Nov. 30, 1989, 103 Sut. 1756, as amended Pub.L. 
101-280, § 6(c), May 4, 1990, 104 S u t  160. Similar provi­
sions had previously appeared in Pub.L. 100-202, § 101(g) 
[Title III, § 318], Dec. 22, 1987, 101 Sut. 1329-255.
Canal Zone

Applicability of section to Canal Zone, see § 14 of this title. 
Legislative History

For legislative history and purpose of Pub.L. 87-849, see 
1962 บ.รTcode Cong, and Adm.News, p. 3852.

For legislative history and purpose of Pub.L. 95-188, see 
1977 u.s! Code Cong, and Adm. News, p. 3636. See, also, 
Pub.L. 101-194, 1989 U.S.Code Cong, and Adm. News, p. 
1225; Pub.L. 101-280, 1990 บ.ร. Code Cong, and Adm. 
Nevis, p. 169; Pub.L. 103-322, 1994 บ.ร. Code Cong, and 
Adm. News, p. 1801.

CODE OF FEDERAL REGULATIONS
Department of Justice, employees, disqualification arising 

from private financial interests, see 28 CFR 45.735-5.
Federal Reserve System, reserve bank directors, actions 

and responsibilities, 12 CFR 264a.l et seq.
Federal Trade Commission—
Criminal sanction for conflict of interest, see 16 CFR 

514.
Exemption of insubsUntial financial conflicts, see 16 

CFR 5.8.
Office of the Secretary' of Commerce, employees, conflict of 

financial interest, see 15 CFR 0.735-13.
Tennessee Valley Authority, employees, disclosure of fi­

nancial interests of, see 18 CFR 1301.4*
บ.ร. Arms Control and Disarmament Agency, employees, 

financial interests of, see 22 CFR 606.735-1 et seq.

§ 209. Salary' of Government officials and em­
ployees payable only by United States

(a) Whoever receives any salary', or any contribu­
tion to or supplementation of salary, as compensation 
for his services as an officer or employee of the 
executive branch of the United States Government, of 
any independent agency of the United States, or of 
the Distnct of Columbia, from any source other than 
the Government of the United States, except as may 
be contributed out of the treasury' of any State, coun­
ty, or municipality; or

Whoever, whether an individual, partnership, asso­
ciation, corporation, or other organization pays, or 
makes any contribution to, or in any way supplements 
the salary of, any such officer or employee under 
circumstances which would make its receipt a violation 
of this subsection—

Shall be subject to the penalties set forth in section 
2 1 6  of this title.

(b) Nothing herein prevents an officer or employee 
of the executive branch of the United States Govern­
ment, or of any independent agency of the United

Complete Annotation Materials, see Title 18 U.S.C.A.
457



18 § 209 C R I M E S P a r t  1

States, or of the District of Columbia, from continuing 
to participate in a bona fide -pension, retirement, 
group life, health or accident insurance, profit-sharing, 
stock bonus, or other employee .welfare or benefit plan 
maintainèd by a former' employer.

(c) This section does not apply to a special Govern­
ment employee or to an officer or employee of the 
Government serving without compensation, whether 
or not he is a special Government employee, or to any 
person paying, contributing to, or supplementing his 
salary as such.
• (d) This section doés not prohibit payment or ac­
ceptance of contributions; awards, or other expenses 
น!นุ!or the terms of chapter 4 1  of title 5 .

(e) This section does not prollibit the payment of 
actual relocation expenses incident to participation, or 
the acceptance' of same by a participant in an execu­
tive exchange Or fellowship program in an executive 
agency: P r o v id e d ,  That such program has been estab­
lished by statute or Executive order of the President, 
offers appointments not to exceed three hundred and 
sixty-five days, and permits no extensions in excess of 
ninety additional days or, in the case of participants in 
overseas assignments, in excess of three hundred and 
sixty-five days.

(f) This section does not prohibit acceptance or 
receipt, by any officer or emplovee.iniured during the 
commission of an offense described in section 3 5 1  or 
1751 of this title, of contributions or payments from an 
organization which is described in section 5 0 1 (c) (3 ) of 
the Internal Revenue Code of 1954 and which is 
exempt from taxation under section 5 0 1 (a) of such 
Code.
(Added Pub.L. 87-849, § 1(a) Oct. 23, 1962, 7G stat. 1125, 
and amended Pub.L. 96-174, Dec. 29, 1979, 93 Stat. 1288; 
Pub.L. 97-171, § 1, Apr. 13, 1982, 96 Stat. 67; Pub.L. 99-646, 
§ 70, Nov. 10, 1986 100 Stat. 3617; Pub.L. 101-194, Title rv, 
§ 406, Nov 30, 1989, 103 Stat. 1753; Pub.L. 101A147, Nov. 
29, 1990 .Title XXXV, § 3510, 104 Stat 4922; Pub.L. 
103-322, Title XXXIII, § 330008(7), Sept. 13, 1994, 108 Stat. 2143.)

HISTORICAL AND STATUTORY NOTES 
References in Text

Section 501(c)(3) and (a) of the Internal Revenue Code of 
1954, referred to in subsec. (0, is section 501(c) (3) and (a) of 
Title 26, Internal Revenue Code.
Prior Provisions

A prior § 209, Act June 25, 1948, c. 645, 62 Stat. 693, which 
related to an offer of a bribe to a witness, was eliminated in the general amendment of this chapter by Pub.L. 87-849 and 
is substantially covered by § 201.

Provisions similar to those comprising this section were 
contained in § 1914 of this title prior to the repeal of such 
section and the general amendment of this chapter by Pub.L. 
87-849.

Effective Date
Section effective 90 days .after Oct. 23, 1962, see § 4 of 

Pub.L. 87-849, set out. as a note under § 201 of this title.
Canal Zone _ ;

Applicability of section to Canal Zone, see § 14 of this title.
Legislative History

For legislative history and purpose of Pub.L. 87-849, see 
1962 บ.รicode Cong, and Adm.News, p. 3852.

For legislative history and purpose of Pub.L. 96-174, see 
1979 บ.ร! Code Cong., and Adm. News, p. 2631. See, also, 
Pub.L. 99-646, 1986 Ù.S. Code Cong, and Adm. News, p. 
6139; Pub.L. 101-194, 1989 บ.ร Code Cong, and Adm! 
News, p. 1225; Pub.L. 101-647, 1990 บ.ร. Code Cong, and 
Adm. News, p. 6472; Pub.L. 103-322, 1994 บ.ร. Code Cong, 
and Adm. News, p. 1801.

CODE OF FEDERAL REGULATIONS
Department of Justice, employees, salary payable only by 

United States, see 28 CFR 45.735-8.

§ 210. Offer to procure appointive public office 
Whoever pays or offers or promises any money or 

thing of value, to any person, firm, or corporation in 
consideration of the use or promise to use any influ­
ence to procure any appointive office or place under 
the United States for any person, shall be fined under 
this title or imprisoned not more than one year, or 
both.
(June 25, 1948, c. 645, 62 Stat 694, § 210, formerly § 214, 
renumbered Oct. 23, 1962, Pub.L. 87-849, § 1(b), 76 stat. 
1125; Sept 13, 1994, Pub.L. 103-322, Title XXXIII, 
§ 330016ÜXH), 108 Stat. 2147.)

HISTORICAL AND STATUTORY NOTES 
Reviser’s Note

Based on Title 18, U.S.C., 1940 ed., §§ 149 and 151 (Dec.; 
11, 1926, c. 3, §§ 1, 3, 44 Stat. 918).

Changes of style and substance were made in tills section. 
Term “or place” was inserted after words "appointive 

office" in order to give broader scope to the section and also 
to follow the phraseology used in similar provisions of § 202 
of Title 18, U.S.C., 1940 ed., now § 216 [repealed] of this 
title. (See 45 Corpus Juris 924, where it is explained that; 
the word “places" IS.used in a less technical sense than the] 
word “offices”.) ' 'Ll

The punishment provision, added at the end of this section] 
and § 215 [now § 211] of this title to secure uniformity of 
style throughout this chapter, was originally enacted asja 
separate section, incorporating the other two by reference-; 
80th Congress House Report No. 304.
Prior Provisions xjkjl

A prior § 210, Act June 25, 1948, c. 615, 62 Stat. 693, 
related to acceptance of a bribe by a witness, was eliminahÆ 
in the general amendment of this chapter by Pub.L. 87-§*|/ 
and is substantially covered in revised § 201. '-’2«ï
Canal Zone . ■ !,(®

Applicability of section to Canal Zone, see § 14 of thisl2l
Complete Annotation M aterials, see  Title 18 บ.S.C.A.
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guidelines as ; .are- appropriate- to assist an officer, 
director, -employee,, agent, or a tto rn ey . of a financial 
institution - to -cpinply. w th ith is  section. Such agencies 
shall make.-Such;-guidelines .available to ..the. public.- 
(June 25, 1948, c 645, 62 Stat 695, !§.215, formerly § 220, 
amended JSepti i21, 1950,. .C-t :%7,;. §. 4,, 64 Stag. 894, and 
renumbered ; Oct 23; :1962 Pubjû. SWÎ49, 1.1(d), 76 stat. 
1125; Oct 12, 1984, PublL'. 9S.:473, Title -II, ร 1107(a), as 
Stat. 2145; Aug. -4, 1986,. Publlil ST-570, §2 , 100 stat. 779; 
Aug. 9, 1989; lhalj.Ti- 10>^7ร่;า Title :IX, §§: 96i (a); 962(e)(1), 
103 Stat 499, .503; Nov. 29,1990, Pub.L. 101-647, Title XXV; 
§ 2504(a), ;1T4 .Stat,; 4861;. Sept113, 1994, Pub;l,. 103 322, 
Title XXXIIÎ,;§,;330bl6(i^Hj, 108 S ta t-2147; O c ta l , 1996, 
Pub.L. 104-294, f tâ é v i ,  § 606(a)', 110 stat; 3511:) . ;

HISTORICAL A\I) statutory notes 
Reviser’s Note. ; ■ i.ij,

Based on §§ 595, 1125, and 131.5 of. TiUe 12, บ.ร,c .1 1940 
ed.,. Banks and Banking, (Dec. 23, .1913, c. 6, .§ 22, . first 
sentence of second paragraph, 38 Stat 272; July 17, 1916, c. 
245, § 211(e), as added Mar. 4, 1923, c. 252, § 2, 42 Stat. 
1460; June 21, 1917, c. 32, § 11, 40 Stat 240; Sept. 26, 1918, 
c. 177, § 5, part (22(c)), 40 s ta t  970; Mar. 4, 1923, c. 252, 
Title II, § 216(e), 42 stat: 1472).

The punishment provisions of the three sections were 
identical, arid all other provisions thereof were similar, ex­
cept that § 595 of said Title 12, relating to officers, directors, 
employees, or attorneys of member , banks of the Federal 
Reserve System, did-not include the terms “agent” and 
“acceptance" and did not include the phrase “or extension or 
renewal of loan or substitution of security”.

Words “shall be deemed guilty of a misdemeanor” were 
omitted because of definition of misdemeanor in § 1 of tills 
title.

Words “and upon conviction” and “and shall upon convic­
tion thereof ’ were omitted as surplusage because punishment 
cannot be imposed until after conviction.

Verbal changes were made for style purposes. 80th Con­
gress House Report' No. 304.
References in Text

Section .2 of the Federal Home Loan Bank Act, referred to 
in subsec. (b)(4), .is classified to section 1422 of Title 12, Banks and Banking.

Section 103 of the,Small Business Investment Act of 1958, 
referred to in subsec. (b)(6), is classified to section 662 of 
Title 15, Commerce and Trade.

Section 2 of the Bank Holding Company Act of 1956, 
referred to in subsec. (b)(7), is classified to section 1841 of 
Title 12, Banks and Banking.

Section 408 of the National Housing Act referred น) in 
subsec. (b)(8), is classified to section 1730a of Title 12.
Prior Provisions

A prior § 215 of this title was redesignated § 211.
Effect ive Date of 1986 Amendment

Section 3 of Pub.L. 99-370 provided that: “This Act and 
the amendments made by this Act [amending this section 
and enacting a provision set out as a note under section 201 
of this title] shall take effect 30 days after the date of the 
enactment of this Act [Aug. 4, 1986].” .

Legislative History
For legislative history and purpose of Act Sept. 21, 1950, 

see 1950 •บ.ร.Code Cbng.Service, p. 3765 See, also, Pub.L ' 
87-849,1962 U.S.Code Cong, arid Âdm.Nçws, p. 3852.

For legislative history and purpose of Pub.L. 98-473, see 
1984 บ.ร. Code Cong, and Adm. News, p. 3182. See, alsp, 
Pub L. -995370,, 1986 บ.ร. Code Cong, and Adm. New-ร, p.. 
1782; ; Pub.L. J 01;-73, 1989 บ.ร,, Code Cong, and Adm. Newsgi 
p. 86; ' Pub.L.' 101-647,' 1990 บ.ร.' Code Cong/ and Adm.a 
News, p 6472; Pub.L. 103-322, 1994 บ.ร. Code Cong, arid 
Adm. News, p. 1801; Pub.L. 104-294, 1996 'บ่:ร., Code CorigT 
and Adm. News, p . .
§ 216. Penalties and injunctions aril

(a) The punishment for àn offense under section,203, 204, 205, 207,’ 20S, or 209 of this title is thej 
following: ' _ •1

(1) Whoever engages in the conduct constituting;
the offense shall be imprisoned for not more than7. 

_png_year or fined in the amount set forth in this! 
title, or both. บ.':;-#

(2) Whoever willfully engages in the conduct com;
stituting the .offense shall be imprisoned foi; ÉLQtj 
more than-'five years or fined in the amount <set,3 
forth in this title, or both. 1 '.^
(b) The Attorney General may bring a civil action!; 

in the appropriate United States district court against; 
any person who engages in conduct constituting ii;!? 
offense under section 203, 204, 205, 207, 208, or 209 èf; 
this title and, upon proof of such conduct by a preprint  
derancé of the evidence, such person shall be~subjecf| 
to a civil penalty of not more than $50,000 for each? 
violation or the amount of compensation which-'thèg 
person received or offered for the prohibited conduct^ 
whichever amount is greater. The imposition
civil penalty under this subsection does not prcdiifjej 
any other criminal or civil statutory, common lav^jif' 
administrative remedy, which is available ; by i Jaw.tîÆy 
the.United States or any other person.

(c) If the Attorney General has reason to
that a person is engaging in conduct constiffitingw^j 
offense under section 203, 204, 205, 207, 208, or 20 
this title, the Attorney General may petition an apprtoe 
priate United Skates district court for an order, prpjjlff^ 
iting tha t person from engaging in such conductj,£.®y| 
court may issue an order prohibiting that perton(fr0$æ 
engaging in such conduct if the court finds, 
conduct constitutes such an offense. The 
petition under this section does not preclude 
remedy which is available by law' to the Umted ytisjw '  
or any other person. -
(Added Pub.L. 101-194, Title IV, § 407(a) Nov. 30,บ ® ^ ^  
Slat. 1753, and amended Pub.L. 101-280, § 5(0»
104 Stat. 159.)

Complete Annotation Materials, see Title 18 บ.S.C.A.
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Ethics Reform 
Act of 1989.
5 use app. 101note.

District of 
Columbia.

PUBLIC LAW 101-194 [H.R. 3660]; November 30, 1989
E T H I C S  R E F O R M  A C T  O F  1 9 8 9

X

F or S ig n in g  S ta te m e n t, see p. 775-1.
An Act to amend tho Rules of the House of Representatives and the Ethics in Government Act of 

1978 to provide for Government-wide ethics reform, and for other purposes.

Be it  e n a c te d  by th e  S e n a te  a n d  H ouse o f  R ep resen ta tives  o f  th e  
U n ited  S ta te s  o f  A m e r ic a  in  Congress assem bled ,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Ethics Reform Act of 1989”.
T I T L E  I — P O S T  E M P L O Y M E N T  R E S T R I C ­

T I O N S  O N  T H E  E X E C U T I V E  A N D  L E G I S ­
L A T I V E  B R A N C H E S

SEC. 101. RESTRICTIONS ON POSTEMPLOYMENT ACTIVITIES.
(a) Restrictions.—Section 207 of title 18, United States Code, is amended to read as follows:

“§ 207. R estrictions on form er officers, em ployees, and elected  
o ffic ia ls  o f the executive and legislative branches

“(a) Restrictions on All Officers and Employees of the Execu­
tive Branch and Certain Other Agencies.—“(1) Permanent restrictions on representation on 

particular matters.—Any person who is an officer or em­ployee of the executive branch of the United States Government (including any independent agency of the United States and any special Government employee), or of the District of Columbia, and who, after the termination of his or her service or employ­ment with the United States Government or the District of Columbia, as the case may be, knowingly makes, with the intent to influence, any communication to or appearance before any officer or employee of any department, agency, court, or court- martial of the United States or the District of Columbia, as the case may be, on behalf of any other person (except the United States) in connection with a particular matter—"(A) in which the United States is a party or has a direct and substantial interest,“(B) in which the person participated personally and substantially as such officer or employee, and“(C) which involved a specific party or specific parties at the time of such participation, shall be punished as provided in section 216 of this title.“(2) Two-year restrictions concerning particular matters UNDER official responsibility'.—Any person subject to the restrictions contained in paragraph (1) who, within 2 years after the termination of his or her service or employment with the United States Government, knowingly makes, with the intent to

I
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o  GO 1 0 1influence, any com m unication to or appearance before any  officer or employee of Big departm ent, agency, court, or court- m artial of the .U n ited  States or the District of Coliimbia, on behalf of any o tner person (except the United States), in connec­

tion w ith a p a rticu la r m atte r—(A) in which the United S tates is a party  or has a d irec t and substan tia l interest, '  ' '“(B) which such person knowB or reasonably should know  was actually  pending under his or her official responsibility as such officer or employee w ithin a period of 1 year before the term ination  of his or h er service or employment w ith  the U nited S ta tes G overnm ent or the D istrict of Columbia, 
and“(C) which involved a specific party  or specific parties a t  the tim e it was BO pending,

shall be punished as provided in section 216 of this title.“(b) One-Year Restrictions on Aiding  or Advising,—“(1) In  GENERAT.—Any person who is a form er officer or employee subject to the restrictions contained in subsection 
(aXl), and any person described in subsection (eXV), who person­ally and substan tia lly  participated in any ongoing trade or treaty  negotiation on behalf of the United States within the 1- 
year period preceding the date on which his or her service or em ploym ent w ith the United States term inated, and who had  access"to inform ation concerning Buch trade or treaty  negotia­tion which is exem pt from disclosure under section 552 of title  5, and which is so designated by the appropriate departm ent or agency, shall not, on the basis of tha t information, which the  person knew or should have known was so designated, know ­ingly represent, aid, or advise any other person (except th e  United States) concerning such ongoing trade or treaty  nego tia­tion for 1 year a fter his or her service or employment w ith the  United S tates G overnm ent term inates. Any person who violates this subsection shall be punished as provide! in section 216 of this title.

"(2) Defin itio n .—For purposes of this paragraph—
"(A) the term  '.trade negotiation means negotiations winch the P resident determ ines to undertake to enter into a trade  agreem ent pursuant to section 1102 of the Om nibus 

T rade and Competitiveness Act of 1988, and does not include any action take,, before that determ ination  is made; and"(B) the term  ‘trea ty ’ means an international agreem ent made by the President th a t requires the advice and consent of the Senate.“(c) One-Year Restrictions on Certain Senior Personnel of 
th_e Executive Branch and Independent Agencies.—

"(1) Restrictions.—In addition to the restrictions set fo rth  in subsections (a) ana (b), any person who is an officer or employee of the executive branch (including an independent agency), who IS referred  to in paragraph (2) an< who, w ithin 1 year a lte r  the term ination  of his or her service or employment as such officer or employee, knowingly makes, with the in tent to influence, any com m unication to or appearance before any officer or em ployee of the d ep artm en t or agency in which such person served w ith in  1 year before such term ination, on behalf of any other person (except the U nited States), in connection with any m a tte r on

P.L. 101-194
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which such person seeks official action by any otficer or employee of such departm ent or agency, shall be punished as provided in section 216 of this Hue.V‘(2) Persons to whom restrictions apply.—(A) Paragraph  (1) shall apply to a person (other th an  a person subject to the 
restrictions of subsection (d))—"(i) employed a t a rate of pay Fixed according: to sub­chapter II of chapter 53 of title  5, or a com parable or greater rate of pay under o ther authority ,‘‘(ท) employed in a position which is not referred to in 

clause (i) and for which the basic rate of pay is equal to or greater than the basic rate of pay payable for GS-17 of the 
General Schedule,“(iii) appointed by the P resident to a position under section 105(aX2XB) of title 3 or by the Vice P resident to a position under section 106(aXlXB) of title  3, or ‘‘(iv) employed in a position which is held by an active duty commissioned officer of the uniform ed services who is serving in a grade or rank for which the pay grade (as specified in section 201 of title  37) is pay grade 0 -7  or 
above.‘‘(B) Paragraph (1) shall not apply to a special G overnm ent employee who serves less than 60 days in the 1-year period 

before his or her service or em ploym ent as such employee 
term inates.“(C) Subparagraph (AXii) includes persons employed in the Senior Executive Service at the basic ra te  .of pay specified in th a t subparagraph.“(D) At the request of a departm ent or agency, the Director of the Office of Governm ent Ethics may waive the restrictions contained in paragraph (1) with respect to any position, or category of positions, referred to in clause (ii) or (iv) of subpara­graph (A), in such departm ent or agency if the Director d eter­
mines tha t —“(i) the imposition of the restrictions with respect to such position or positions would create an undue hardship  on the departm ent or agency in obtaining qualified personnel to fill such position or positions, and“(ii) granting the waiver would not create the poten ,;ai for use of undue influence or unfair advantage.“(d) Restrictions on V ery Senior P ersonnel of the Executive Branch and Independent Agencies.—“(1) Restrictions. — In addition to the restrictions set forth in subsections (a) and (b), any person who—“(A) serves in the position of Vice P resident of the United 

States,"(B) is employed in a position paid at a rate of pay payable for level I of the Executive Schedule or employed in a position in the Executive Office of the President a t a rate of pay payable for level II of the Executive Schedule, or “(C) is appointed by the P residen t to a position under section 105(aX2XA) of title 3 or by the Vice P resident to a position under section 106(aXlXA) of title 3, and who, w ithin 1 year after the term ination  of th a t person's service in th a t position, knowingly makes, with the in ten t to influence, any communication to or appearance before any person described in paragraph (2), on behalf of any other person
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Sec. 101(except the United States), in connection with any m atter on which such person seeks official action by any officer or em­ployee of the executive b lanch of- ike United States, shall be punished as provided in section 216 of this title.“(2) E ntities to which restrictions apply.—The persons referred to in paragraph  (1) w ith respect to appearances or communications by a person in a position described in subpara­

graph7X)(B), or (C) of paragraph (1) are—(A) any officer or employee of any departm ent or agency in which such person served in such position within a period of 1 year before such person's service or employment with the United S tates Governm ent term inated, and“(B) any o ther person appointed to a position in the executive branch which is listed in section 5312, 5313, 5314,
- 5315, or 5316 of title  5.“(e) Restrictions on Members of Congress and O fficers and Employees OF THE Legislative Branch.—“(1) Members of congress and elected officers.—(A) Any 

person who is a M ember of Congress or an elected officer of either House of Congress and who, w ithin 1 year after tha t person leaves office, knowingly makes, with the in ten t to influ­ence, any com m unication to or appearance before any of the persons described in subparagraph (B) or (C), on behalf of any other person (except the United States) in connection with any m atter on which such former M ember of Congress or elected 
officer seeks action by a Member, officer, or employee of either House of Congress, in his or h er official capacity, shall be punished as provided in section 216 of this title.“(B) The persons referred to in subparagraph (A) with respect ะ.บ appearances or com munications by a form er Member of 
Congress are any Member, officer, or employee of either House of Congress, and” any employee of any other legislative office of 
the Congress.“(C) The persons referred to in subparagraph (A) wdth respect to appearances or com munications by a former elected officer are any Member, officer, or employee of the House of Congress in which the elected officer served.“(2) P ersonal staff.—(A) Any person who is an employee of a Senator or an employee of a Member of the House of Represent­
atives and who, w ithin 1 year after the term ination of that employment, knowingly makes, with the in ten t to influence, any com munication to or appearance before any of the persons described in subparagraph (B), on behalf of any other person (except the United States) in connection with any m atter on which such former employee seeks action by a Member, officer, or employee of e ither House of Congress, in his or her official capacity, shall be punished as provided in section 216 of this title.

“(B) The persons referred to in subparagraph (A) wdth respect to appearances or com m unications by a person who is a former employee are the following:“(i) the Senator or Member of the House of Representa­tives for whom th a t person was an employee; and“(ท) any employee of tha t Senator or Member of the House of Representatives.“(3) Committee staff.—Any person who is an employee of a committee of Congress and who, w ithin 1 year after the termi-
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nation  of th a t  person's employment on such com mittee, know­ingly makes, w ith the in ten t to influence, any com m unication to or appearance before any person who is a M ember or an em ­ployee of th a t  com m ittee or who was a M ember of tne com m it­tee in the year im m ediately prior to the term ination  of such person’s em ploym ent by the committee, on behalf of any o th er person (except the U nited States) in connection with any m a tte r  on which such form er employee seeks action by a M ember, 
officer, or employee of e ither House of Congress, in his or h er official capacity, shall be punished as provided in section 216 of 
th is title.“(4) Leadership starf.—(A) Any person who is an employee on the leadership  staff of the House of R epresentatives or"an employee on the leadership staff of the Senate and who, w ith in  1 year after the term ination  of tha t person’s em ploym ent on such staff, knowingly makes, with the in ten t to influence, any com m unication to or appearance before any of the persons described in subparagraph  (B), on behalf of any o ther person (except the U nited States) in connection with any m a tte r on which such form er employee seeks action by a Member, officer, or employee of e ither House of Congress, in his or her official capacity, shall be punished as provided in section 216 of th is 
title."(B) The persons referred to in subparagraph (A) with respect to appearances or com munications by a former employee are 
the following:"(i) in the case of a former employee on the leadership  

staff of the  House of Representatives, those persons are  any M ember of the leadership of the House of R epresentatives 
and any em p’^yee on the leadership staff of the House of Representatives; and"(ii) in the case of a former employee on the leadership  staff of the Senate, those persons are any M ember of the leadership of the Senate and any employee on the leader­
ship staff of the Senate."(5) Other legislative offices.—(A) Any person who is an employee of any other legislative office of thé C o n fe ss  and wrho, w ithin 1 year after the term ination  of tha t person ร em ploym ent 

in such office, knowingly makes, with the in ten t to influence, any com m unication to or appearance before any of the persons described in subparagraph (TB), on behalf of any o ther person (except the U nited States) 'เท connection with any m a tte r on which such form er employee seeks action by any officer or 
employee of such office, in his or her official capacity, shall be punished as provided in section 216 of this title."(B) The persons referred to in subparagraph (A) w ith respect to appearances or com munications by a form er employee are the employees and officers of the former legislative office of the 
Congress of the former employee."(6) Limitation on restrictions.—The restrictions contained in paragraphs (2), (3), (4), and (5) apply only to acts by a form er employee who, for at least 60 days, in the aggregate, during  the 1-year period before th a t former em ployees service as such employee term inated , was paid for such service at a basic ra te  of pay equal to or g reater than the basic ta te  of pay payable for GS-17 of the General Schedule under section 53*32 of title  5."(7) Definitions.-—As used in this subsection—
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Sec. 101“(A) the term  ‘com m ittee of Congress' includes standing - committees, jo in t committees, and select committees;“(B) a person is an employee of a House of Congress if th a t person is an employee of the Senate or an employee of 

the House of Representatives;“(C) the term  ‘employee of the House of Representatives' means an employee of a Member of the House of Represent­
atives, an employee of a committee of the House of Rep­resentatives, an employee of a joint com m ittee of tne Congress whose pay is disbursed by the Clerk of the House of R epresentatives, and an employee on the leadership stafl 
of the House of Representatives;“(D) the term  ‘employee of the Senate' means an em-

gloyee of a Senator, an employee of a com mittee of the enate, an employee of a joint committee of the Congress whose pay is disbursed by the Secretary of the Senate, and an employee on the leadership staff of tne Senate;“(E) a person is an employee of a Member of the House of R epresentatives if th a t person is an employee of a Member of the House of Representatives under the clerk hire allow­
ance;“(F) a person is an employee of a Senator if th a t person is 
an employee in a position in the office of a Senator;“(G) the term  employee of any other legislative office of the Congress' m eans an officer Oi employee of the Architect of the Capitol, the  United States Botanic Garden, the Gén­érai Accounting Office, the Government P rin ting  Office, the Library of Congress, the Office of Technology Assess­m ent, the Congressional Budget Office, the Copyright Roy­alty Tribunal, the United States Capital Police, and any other agency, entity , or office in the legislative branch not covered by p arag raph  (1), (2), (3), or (4) of this subsection;

“(H) the term  ‘employee on the leadership staff of the House of R epresentatives’ means an employee of the office of a Member of the leadership of the House of Representa­tives described in subparagraph (L), and any elected m inor­ity employee of the House of Representatives;“(I) the term  ‘employee on the leadership staff of the S enate’ '..leans an employee of the office of a Member of the leadership of the Senate described in subparagraph (M);“(J) the term  ‘M ember of Congress’ means a Senator or a Member of the House of Representatives;“(K) the term  ‘Member of the House of Representatives’ 
means a Representative in, or a Delegate or Resident Commissioner to, the Congress;“(L) the term  ‘Member of the leadership of the House of R epresentatives’ means the Speaker, m ajority leader, m inority leader, m ajority whip, minority whip, chief deputy majority whip, chief deputy minority whip", chairm an of 
the Democratic Steering Committee, chairm an and vice chairm an of the Democratic Caucus, chairm an, vice chair­man, and secretary  of the Republican Conference, chair­m an of the Republican Research Committee, and chairm an of the Republican Policy Committee, of the House of Rep­resentatives (or any sim ilar position created after the effec­tive date set forth in section 102(a) of the Ethics Reform Act of 1989);
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“(M) the term  ‘Member of the leadership of the Senate’ means the Vice President, and the President pro tempore, Deputy President pro tempore, majority leacfer, m inority leader, majority whip, m inority whip, chairm an and sec­retary of the Conference of the Majority, chairm an and secretary of the Conference of the M inority, chairm an and co-chairman of the M ajority Policy Committee, and cha ir­man of the M inority Policy Committee, of the Senate (or any sim ilar position created after the effective date set forth in section 102(a) of the Ethics Reform Act of 1989).

“(0 Restrictions Relating to Foreign Entities.—“(1) Restrictions.—Any person who is subject to the restric­tions contained in subsection (c), (d), or (e) and who knowingly, w ithin 1 year after leaving the position, office, or employment 
referred to in subsection (c), (d), or (e), as the case may be— “(A) represents the interests of a foreign entity  before 

any officer or employee of any departm ent or agency of the Governm ent of the U nited States with the in ten t to influ­ence a decision of such officer or employee in carrying out 
his or her official duties, or“(B) aids or advises a foreign entity with the in ten t to influence a decision of any officer or employee of any departm ent or agency of the Governm ent of the United States, in carrying out his or her official duties, shall be punished as provided in section 216 of this title."(2) Definition .—For purposes of this subsection, the term  

‘foreign en tity ’ means the governm ent of a foreign country as d e f in i  in section 1(e) of the Foreign Agents Registration Act of 1938, as amended, or a foreign political party  as defined in 
section 1(0 of th a t Act.’’.“(g) Special Rules for Detailees.—For purposes of this section, a person who is detailed from one departm ent, agency, or other entity  to another departm ent, agency, or other entity  shall, during the period such person is detailed” be deemed to be an officer or em­ployee of both departm ents, agencies, or such entities.“(h) Designations of Separate Statutory Agencies and Bu­

reaus.—“(1) Designations.—For purposes of subsection (c) and except as pro\ ided in paragraph (2), whenever the Director of the 
Office of G overnm ent Ethics determ ines th a t an agency cr bureau within a departm ent or agency in the executive branch exercises functions which are distinct and separate from the rem aining functions of the departm ent or agency and tha t there exists no potential for use of undue influence or unfair advan­tage based on past G overnm ent service, the Director shall by rule designate such agency or bureau as a separate departm ent 
or agency. On an annual basis the Director of the Office of Governm ent Ethics shall review the designations and d e te r­minations made under this subparagraph and, in consultation with the departm ent or agency concerned, make such additions and deletions as are necessary. D epartm ents and agencies shall cooperate to the fullest extent with the Director of the Office of Governm ent Ethics in the exercise of his or her responsibilities under this paragraph.

“(2) In applicability of designations. — No agency or bureau within the Executive Office of the President may be designated under paragraph (บ as a separate departm ent or agency. No
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designation under parag raph  (1) shall apply to persons referred to in subsection (cX2XA) (i) or (lii).“(i) Definitions.—For purposes of this section—-“(1) the term  ^intent to influence’ means the intent to affect any official action by a Governm ent entity  of the United States through any officer or employee of the United States, including 
Members of Congress;“(2) the term  ‘p artic ip a ted ’ means an action taken as an officer or employee through decision, approval, disapproval, recommendation, the  rendering of advice, investigation, or 
other such action; and(3) the term  ‘p articu la r m a tte r’ includes any investigation, application, request for a ru ling  or determ ination, rulemaking, contract, controversy, claim, charge, accusation, arrest, or ju ­
dicial or other proceeding.*^) Exceptions.—“(1) Official government duties.—'Hie restrictions con­tained in subsections (a), (c), (d), and (e) shall not apply to acts done in carrying out official duties as an officer or employee of the United S tates G overnm ent or as an elected official of a 
State or local governm ent.(2) State and local governments and institutions, hos­
pitals, AND organizations.—The restrictions contained in subsections (c), (d), and (e) shall not apply to acts done in 
carrying out official duties as an employée of—"(A) an agency or instrum entality  of a State or local 

government if the appearance, communication, or represen­tation is on behalf of such government, or
“(B) an accredited, degree-granting institution of higher education, as defined in section 1201(a) of the Higher Edu­cation Act of 1965, or a hospital or medical research organization, exem pted and defined under section 501(cX3) 

of the In terna l Revenue Code of 1986, if the appearance, communication, or representation  is on behalf of such 
institution, hospital, or organization."(3) International organizations.—The restrictions con­tained in subsections (c), (d), and (e) shall not apply to an appearance or com m unication on behalf of, or advice or aid to, an international organization of which the United States is a member.“(4) P ersonal matters AND SPECIAL KNOWLEDGE.—1The restrictions contained in subsections (c), (d), and (e) 6hall not 

apply to appearances or com munications by a former officer or employee concerning m atters of a personal and individual nature, such as personal income taxes or pension benefits; nor shall the prohibitions of those subsections prevent a form er officer or employee from m aking or providing a statem ent, 
V. hich is based on the form er officer's or employee's own special knowledge in the particu la r area th a t is the subject of the statem ent, if no com pensation is thereby received, other than tha t regularly provided for by law or regulation for witnesses.“(5) Exception for scientific or technological informa­
tion.—The restric tions contained in subsections (a), (c), (d), and (e) shall not apply with respect to the making of communica­tions solely for the purpose of furnishing scientific or techno­logical inform ation, if such communications are made under procedures acceptable to the departm ent or agency concerned

FederalRegister,publication.
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or if the head of the departm ent or agency concerned w ith the 
p a rticu la r m atter, in consultation with the D irector of the Office of Governm ent Ethics, makes a certification, published in 

^he Federal Register, th a t the former officer o r employee has 
ou tstand ing  qualifications in a scientific, technological, or o ther 
technical discipline, and is acting with respect to a particular- 
m a tte r  which requires such qualifications, and th a t  th e  national 
in te re s t would be served by the participation of the  form er 
officer or employee.

“(6) Exception tor testimony.—Nothing in th is section shall 
p reven t a  form er M ember of Congress or officer or employee of 
the  executive or legislative branch  or an independent agency 
(including the Vice President and any special G overnm ent em ­
ployee) from giving testim ony under oath, o r from m aking 
sta tem en ts  required to be made under penalty of perjury. Not­
w ithstanding  the preceding sentence, a form er officer or em ­
ployee subject to the restrictions contained in subsection (aXl) 
w ith  respect to a particular m atter may not, except p u rsu an t to 
court order, serve as an expert witness for any  o ther person 
(except the U nited States) in th a t m atter.''.

(b) Conforming  Amendment.—The item relating to section 207 in 
the tab le of sections a t the beginning of chapter 11 of title  18-, U nited 
S tates Code, is amended to read as follows:
"207. Restrictions on former officers, employees,, and elected officials of the execu­tive and legislative branches."
SEC. 102. EFFECTIVE DATE.

(a) In G eneral.—Subject to subsection (b), the am endm ents made 
by section 101 take effect on Jan uary  1, 1991.

(b) E ffect on Employment.—(1) The am endm ents made by sec­
tion 101 apply only to persons whose service as a M em ber of 
Congress or an officer or employee to which such am endm ents apply 
term ina tes on or after the effective date of such am endm ents.

(2) W ith respect to service as an officer or employee which term i­
nates before the effective date set forth in subsection (a), section .207 
of title  18, United States Code, as in effect a t the tim e of the 
term ina tio n  of such service, shall continue to apply, on and after 
such effective date, w ith respect to such service.

T I T L E  I T - F I N A N C I A L  D I S C L O S U R E  O F  
F E D E R A L  P E R S O N N E L

SEC. 201. REPEAL OF TITLES II AND III OF THE ETHICS IN GOVERNMENT 
ACT OF 1978.

Titles II and III of the Ethics in Government Act of 1978 (5 U.S.C. 
App.; 28 U.S.C. App.) are repealed.
SEC. 202. FINANCIAL DISCLOSURE REQUIREMENTS OF FEDERAL 

PERSONNEL.
Title I of the Ethics in Governm ent Act of 1978 (2 U.S.C. 701 et 

seq.) is am ended to read as follows:

LAWS OF 101st CONG.—1st SESS. Nov. 30
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SEC. 2C3. PRESIDENT'S COMMISSION ON THE FEDERAL APPOINTMENT PROCESS.
(a) Establishment.—There shall be established an advisory commission to study the best means of simplifying the P residential 

appointm ent process, in particu lar by reducing the num ber and complexity of forms to be completed by nominees. The Commission . 
snail be known as the P resident’s Commission on the Federal 
Appointment Process.(b) Membership.—The Commission shall be composed of 14 m em ­bers from among officers and employees of the th ree branches of the Federal Government. - E ight members shall be appointed by the 
President, two members shall be appointed by the m ajority leader of the Senate, two members shall be appointed by the  m inority leader 
of the Senate, one mem ber shall be appointed by the Speaker of the House of Representatives, and one member shall be appointed by 
the minority leader of the House of Representatives. Any vacancy on the Commission shall be Filled in the same m anner as the in itia l 
appointment.(c) Report.—The Commission shall present its report to the P resi­dent no later than ninety days a fter its first meeting. The Com mis­
sion shall cease to exist upon submission of its report.

T I T L E  I I I — G I F T S  A N D  T R A V E L
SEC. 301. GIFTS TO SUPERIORS.

Section Tool of title 5, United States Code, is am ended by—(1) adding “(a)" before “An employee may not"; and(2) striking the Final sentence and inserting the following:“(b) An employee who violates this section shall be subject to
appropriate disciplinary action by the employing agency or entity ."(cl The Office of G overnm ent Ethics is authorized to issue régula- Reûlihi: 
lions implementing this section, including regulations exem pting 
voluntary gifts or contributions th a t are given or received for special •occasions such as m arriage or retirem ent or under o ther sim ilar 
circumstances.".
SEC. 302. TRAVEL ACCEPTANCE AUTHORITY.

!ai In G eneral.—S ubchapter III of chapter 13 of title 31, United 
States Code, is amended by adding at the end thereof the following:
“§ 1352. Acceptance of travel and related expenses from non- 

Federa! sources
'ร 1 Notwithstanding any other provision of law, the Adminis- R.-uu!ai;.;ns 113tor of General Services, in consultation with the Director of the 

Office ■ of Government Ethics, shall prescribe, by regulation the conditions under which an agency or employee in the executive branch may accept paym ent from non-Federal sources for travel, subsistence, and related expenses with respect to a ttendance of the employee (or the spouse of such employee) at any m eeting or sim ilar function relating to the official duties of the employee. Any cash payment so accepted shall be credited น) the appropriation  ap ­plicable to such expenses. In the case of a paym ent in kind so accepted, a pro rata reduction shall be made in any en titlem en t of the employee to paym ent from the Government for such expenses.
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“(ช) Except as provided in this section or section 4111 of title  5, an agency or employee may not accept paym ent for expenses refen-ed 
to in subsection (a). An employee who accepts any paym ent in 
violation of the preceding sentence—“(1) m ay De required, in addition to any penaity  provided by law, to repay, for deposit in the general fund of the T reasu ry , ah am oun t equal to the amount of the paym ent so accepted; and  “(2) in the case of a repayment under paragraph (i) shall no t be en titled  to any payment from the G overnm ent for such

"(c) ร ่^  m th is  s e c tio n -(1) the  term  ‘executive branch' means any executive agency (as such term  is defined in section 105 of title  5); and“(2) the  term  ‘employee in the executive b ranch’ m eans— “(A) an appointed officer or employee in the executive branch; and“(B) an expert or consultant in the executive branch , 
u nd er section 3109 of title 5; and “(3) the  term  ‘paym ent’ means a paym ent or reim bursem ent, 

in cash or in kind.“(dXl) T he head of each agency of the executive branch shall, in the m an ner provided in paragraph (2), subm it to the Director of the 
Office of G overnm ent Ethics reports of paym ents of more th an  $250 accepted u nd er this section with respect to employees of the agency. The D irector shall make such reports available for public inspection and copying.

“(2) The reports required by paragraph (1) shall, with respect to each p ay m en t—" “(A) specify the am ount and method of paym ent, the nam e of 
the person making the payment, the name of the employee, the n a tu re  of the meeting or similar function, the tim e and place of travel, the natu re  of the expenses, and such other inform ation as the  A dm inistrator of General Services may prescribe by 
regulation  under subsection (a);“(B) be subm itted not later than  May 31 of each year w ith respect to paym ents in the preceding period beginning on Octo­ber 1 and ending on March 31; and“(C) be. subm itted not later than  November 30 of each year w ith respect to paym ents in the preceding period beginning on April 1 and ending on September 30.” .

fb) Clerical Amendment.—The table of sections for subchapter III of chap te r 13 of title  31, United States Code, is am ended by adding a t the end the following new item:
■ '1352. Acceptance of travel and related expenses from non-Federa! sources.".
SEC. 303. GIFTS TO FEDERAL EMPLOYEES.

(a) In G eneral.—Subchapter V of chapter 73 of title 5, U nited  Stages Code, is amended by adding at the end thereof the following new section:
“ § 7353. G ifts to Federal employees

"(a) Except as perm itted by subsection (ไว), no M ember of Congress or officer or employee of the executive, legislative, or judicial brpmehes shall solicit or accept anything of value from a person— 
“(1) seeking official action from, doing business with, or (in the case of executive branch officers and employees) conducting activities regulated by the individual's employing agency; or
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duties.“(bXl) Each supervising ethics office is authorized to issue rules or regulations im plem enting the provisions of this section and provid­
ing for such reasonable exceptions as may be appropriate."(2XA) Subject to subparagraph  (B), a Member, officer, or em­ployee may accept a gift p ursuan t to ruies or regulations established 
by such individual's supervising ethics office pursuant to p ara ­
g ra p h (1).“(B) No gift may be accepted pursuant to subparagraph (A) in re tu rn  for being influenced in the performance of any official act.“(3) N othing in this section precludes a Member, officer, or em ­ployee from accepting gifts on behalf of the United S tates G overn­
m ent or any of its agencies in accordance with sta tu tory  authority .

‘‘(c) An employee who violates this section shall be subject to 
appropriate disciplinary and other remedial action in accordance with any applicable laws, Executive orders, and rules or regulations.

"(d) For purposes of this section—“(1) the term  Supervising ethics office' m eans—
"(A) the Com mittee on Standards of Official Conduct of 

the House of Representatives or the House of R epresenta­tives as a whole, for Members, officers, and employees of the House of Representatives;
“(B) the Select Committee on Ethics of the Senate, or the 

Senate as a whole, for Senators, officers and employees of 
the Senate;"(C) the Judicial Conference of the United S tates for 
j " J g 5 and judicial branch officers and employees;

“(D) the Office of Government Ethics for all executive branch officers and employees; and
“(E) the ethics committee with which the officer or em ­ployee is required to file financial disclosure forms, for all 

legislative branch officers and employees o ther than  those specified in subparagraphs (Â) and (B), except th a t such 
au thority  may be delegated; and “(2). the term  ‘officer or employee' means an individual hold­ing an appointive or elective position in the executive, legisla­tive, o r judicial branch of Government other than  a M ember of Congress.

lb) Amendment to T able of Contents.—The table of contents for chapter 73 of title 5 U nited States Code, is amended by inserting after the item relating to section 7352 the following new item '
"73S3. Gifts to Federal employees.".

T I T L E  I V — A M E N D M E N T S  T O  T I T L E  1 8  O F  
T H E  U N I T E D  S T A T E S  C O D E

SEC. 401. AMENDMENT TO SECTION 202 OF TITLE 18, UNITED STATES CODE.
Sect ion 202 of title 18, United States Code, is amended by adding at the end thereof the following new subsections:"(c) Except as otherwise provided in such sections, the term s ‘officer’ and ‘employee’ in sections 203, 205, 207, 208, and 209 of this title, mean those individuals defined in sections 2104 and 2105 of

Regulations.
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title  5. The term s ‘officer’ and ‘employee’ shall not include the P resident, the Vice President, a Member of Congress, or a Federal

“(d) The term  ‘M ember of Congress' in sections 204 and 207 shall
“(1) a U nited S tates Senator, and“(2) a Representative in, or a Delegate or R esident Commis­

sioner to,_ the  House of Representatives.“(e) As used in this chapter, the term —“(1) ‘executive b ranch ’ means any executive agency as defined in title  5, and any other entity or adm inistrative u n it in the executive b rfl n ell *
“(2) ‘judicial b ranch’ means the Supreme C ourt of the U nited S tates; the  U nited States courts of appeals; the  U nited  S tates d is tric t courts; the Court of In ternational Trade; the  U nited  S tates bankruptcy  courts; any court created p u rsu an t to artic le  

I of th e  United States Constitution, including the  C ourt of M ilitary  Appeals, the United States Claims Court, and  the U nited S tates Tax Court, but not including a cou rt of a te rrito ry  
or possession of the บ -.’ .'1d States; the Federal Judicial Center; ana  any  o ther agency, office, or entity  in the  judicial branch; 
and“(3) 'legislative b ranch ’ means—“(A) a M ember of Congress, or any officer or em ­

ployee of the U nited States Senate or U nited S tates House 
of Représentatives; and“(B) an officer or employee of the A rchitect of the Capitol, the  U nited States Botanic Garden, the G eneral Accounting Office, the Governm ent P rinting Office, the  L ibrary of Con­gress, the Office of Technology Assessment, the Congres­sional Budget Office, the United States Capital Police, and 
any other agency, entity, office, or commission established 
in the legislative branch.".

SEC. <0 2 . AMENDMENTS TO SECTION 203 o r  TITLE 1 8 , UNITED STATES CO DEL
Section 203 of title 18, United States Code, is am ended by—(1) strik ing  “services” the first place it appears in subsection vcxXl) and  inserting “ representational services, as agent or a tto r­

ney or otherw ise,’ ;(2) inserting  “court," after “d ep artm en t agency,” in subsec­
tion (aXl);(3) strik ing  “shall be fined under this title or im prisoned for not m ore than  two years, or both; and shall be incapable of holding any office of honor, t ru s t  or profit under the U nited 
S ta tes” in subsection (a) and inserting “shall be subject to the penalties set forth in section 216 of this title”;

(4) inserting ‘'representational” before “services" in subsec­tion (aX2);(5) inserting  “Member Elect,” after “M em ber,” in subsection (aX2h(6) inserting  "Delegate Elect,” after “D elegate,” in subsection (aX2>,(7) strik ing  "including the District of Columbia,” in subsection 
(aXlXB);(8) in subsection (b)—(A) by redesignating such subsection as subsection (c); and
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(B) by strik ing  “subsection (a)MNand inserting  “subsections 
(a) and (b)";

(9) by inserting  a fter subsection (a) the following:
“(b) W hoever, otherw ise than  as provided by law for the proper 

discharge of official duties, directly or indirectly—
"(1) dem ands, seeks, receives, accepts, or agrees to receive or 

accept any com pensation for any rep resentational services, as 
agent or a tto rney  or otherwise, rendered or to be re n d e re d ' 
either personally or by another, a t a tim e w hen such person is 
an officer or employee of the District of Columbia, in re lation  to 
any proceeding, application, request for a ru ling  or o ther d ete r­
m ination, contract, claim, controversy, charge, accusation, 
arrest, or o ther p articu la r m atter in which the D istrict of 
Columbia is a party  or has a direct and substan tia l in terest, 
before any departm ent, agency, court, officer, or commission; or 

“(2) knowingly gives, promises, or offers any com pensation for 
any such services rendered or to be rendered a t  a tim e when the 
peraon to whom the com pensation is given, promised, or offered, 
is or was an officer or employee of the D istrict of Columbia; 

shall be subject to the penalties set forth in section 216 of tiua \;itle.’'; 
and (10) adding a t the end the following:

“(d) N othing in this section prevents an officer or employee, 
including a special G overnm ent employee, from acting, wnth or 
without com pensation, as agent or attorney for or otherwise rep­
resenting his parents, spouse, child, or any person for whom, or for 
any estate for which, he is serving as guardian, executor, adm inis­
trator, trustee, or o ther personal fiduciary except—

“(1) in those m atte rs  in which he has partic ipated  personally 
and substan tially  as a Governm ent employee, th rough  decision, 
approval, disapproval, recom mendation, the rendering of 
advice, investigation, or otherwise; or

“(2) in those m atters that a ie  the subject of his official 
responsibility,

subject to approval by the Governm ent official responsible for 
appointm ent to his position.

“(e) Nothing in this section prevents/a special G overnm ent em ­
ployee from acting as agen t or attorney for ano ther person in the 
performance of work under a g ran t by, or a contract w ith or for the 
benefit of, the U nited S tates if the head of the dep artm en t or agency 
concerned with the g ran t or contract certifies in waiting th a t the 
national in te rest so requires and publishes such certification in the 
Federal R egister.’1.

District of Columbia.

Grants.ContractsFederalRegisterpublication

SRC. 403. AMENDMENT TO SECTION 204 OF TITLE IS, UNITED STATES CODE.
Section 204 of title  18, United States Code, is am ended to read as follows:

“§ 204. P ractice  in United States Claims Court o r the United States 
C ourt of Appeals for the Federal C ircuit by M embers of 
Congress

“Whoever, being a M em ber of Congress or M em ber of Congress 
Elect, practices in the U nited States Claims C ourt or the U nited 
States Court of Appeals for the Federal C ircuit 6hall be subject to 
the penalties set forth in section 216 of this title .” .
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District of Columbia.

SEC «พ. AMENDMENT TO SECTION 205 OF TITLE 18. UNITED STATES CODE.
Section 205 of title 18. U nited S tates Code, is amended to read as 

follows:
“8 205? Activities of officers and  employees in claims against and 

o ther m atters affecting  the G overnm ent
“(a) Whoever, being an officer or employee of the U nited S ta tes in 

the executive, legislative, or jud icial b ranch  of the G overnm ent or in 
any agency of the United S tates, o ther than  in the proper discharge 
of his official duties—“(1) acts as agent or a tto rney  for prosecuting any claim 

against the United States, or receives any gratuity, or any  share of or in terest in any such claim , in consiaeration of assistance in 
the prosecution of such claim ; or"(2) acts as agent or a tto rn ey  for anyone before any d ep art' 
m ent, agency, court, court-m artial, officer, or any civil, m ilitary, 
or naval commission in connection with any covered m atte r m which the United States is a party  or has a direct and substan ­
tial interest;shall be subject to the penalties set fo rth  in section 216 of th is title."(b) W hoever, being an officer or employee of the D istrict of 

Columbia or an officer or em ployee of the Office of the U nited States A ttorney for the District of Columbia, otherwise than in the proper 
discharge of official duties—

"(1) acta as agent or a tto rney  for prosecuting any claim against the District of Columbia, or receives any g ra tu ity , or 
any share of or in terest in any such claim in consideration of 
assistance in the prosecution of such claim; or"(2) acte as agent or a tto rn ey  for anyone before ar.j depart­
ment, agency, court, officer, or any  commission in connection w ith any covered m atte r in which the District of Columbia is a party  or has a direct and substan tia l interest; 

shall be subject to the penalties set forth  in section 216 of th is title.
"(c) A special Governm ent employee shall be. subject to subsec­tions (a) and (b) only in re lation  to a covered m atter involving a specific party  or parties—

"(1) in which he has a t any tim e participated personally and 
substan tia lly  as a G overnm ent employee or special G overnm ent employee through decision, approval, disapproval, recom m enda­
tion, the rendering of advice, investigation, or otherwise; or "(2) which is pending in the departm ent or agency of the G overnm ent in which he is serving.

P aragraph  (2) shall not apply in the case of a special G overnm ent employee who has served in such departm ent or agency no more 
than  sixty days during the im m ediately  preceding period of three 
hundred and sixty-five consecutive days."(d) N othing in subsection (a) or 6)) prevents an officer or em ­
ployer, il' not inconsistent w ith the faithful perform ance of his duties, from acting w ithout com pensation as agent or a tto rney  for, or otherwise representing, any  person who is the subject of discipli­nary, loyalty, or other personnel adm inistration  proceedings in connection w ith those proceedings.“(e) N othing in subsection (a) or (b) prevents an officer or em ­ployee, including a special G overnm ent employee, from acting, with or w ithout compensation, as agent or attorney for, or otherwise representing, his parents, spouse, child, or any person for whom, or

LAWS OF 101st CONG.—1st SESS.

103 STAT. 1750



Nov. 30 ETHICS REFORM ACT P.L. 101-191
See. 405

for any estate for which, he is serving as guardian, executor, adm inistrator, trustee, or o ther personal fiduciary except—
" ( 1 )  in those m atters in which he has p a r t i c i p a t e d  personally and substantially as a G overnm ent employee or special Govern­

ment employee th rough  decision, approval, disapproval, recommendation, the rendering  of advice, investigation, or otherwise, or .
"(2) in those m atters which are the subject of his official responsibility,subject to approval by the G overnm ent official responsible for appointm ent to his position.

"(f) Nothing in subsection (a) or (b) prevents a special G overnm ent employee from acting as agen t or a tto rney  for another person in the performance of work under a g ra n t by, or a  contract w ith or for the benefit of, the U nited S tates if the head of the  departm ent or agency concerned with the g ran t or con tract certifies in w riting th a t the national interest so requires and  publishes such certification in the Federal Register.‘‘(g) Nothing in this section prevents an officer or employee from giving testimony under oath  or from m aking statem ents required to be made under penalty for perju ry  or contem pt.“(h) For the purpose of th is section, the term  'covered m a tte r’ 
means any judicial or o ther proceeding, application, request for a 
ruling or other determ ination , contract, cfaum, controversy, inves­tigation, charge, accusation, a rrest, or o ther particular m atter.".
SEC. 105. AMENDMENTS TO SECTION 208 OF TITLE 18, UNITED STATESCODE

Section 208 of title 18, U nited  S tates Code, is am ended—
(1) in subsection (a)—(A) by inserting "o r” after "U nited  States G overnm ent,” ;(B) by inserting “an officer or employee” before “of the District of Colum bia” ;(Q by striking “p a r tn e r” and inserting "general part­ner”; and

(D’J by striking “Shall be fined not more than  $10,000, or imprisoned not m ore th an  two years, or both.” and insert­ing “Shall be subject to the penalties set forth in section 216 
of this title .” ; and(2) by striking subsection (๖) and inserting the following: 

“(b) Subsection (a) shall not BDply—“(1) if the officer or employee first advises the Governm ent official responsible for appoin tm ent to his or her position of the nature ana circum stances of the judicial or other proceeding, application, request for a ruling or o ther determ ination, con­tract, claim, controversy, charge, accusation, arrest, or other 
particular m atter and makes full disclosure of the financial Interest and receives in advance a w ritten  determ ination  made, by such official th a t the  in terest is not รง substantial as to be deemed likely to affect the integrity  of the services which the Government may expect from such officer or employee;“(2) if, by regulation issued by the Director of the Office of Government Ethics, applicable to all or a portion of all officers and employees covered by this section, and published in the Federal Register, the financial in terest has been exempted from the requirem ents of p arag rap h  (1) as being too remote or too inconsequential to affect the integrity  of the services of the

Grants.Contracts.FederalRegister,publication.
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Indians.Alaska.

Claims.

Public informai ion.

Classifiedinformation

Regulations

G overnm ent officers or employees to which 6Uch regulation  
applies;“(3) in the case of a specie: Government employee servir 1"-?-:ไ- a-p advisory committee within the meaning of the Federal Ad­visory Com mittee Act (including an individual being considered 
for an appointm ent to such a position), the official responsible 
for the employee's appointment, after review of the finan c ia l disclosure report filed by the individual pursuant to section 107 of the Ethics in Government Act of 1978, certifies in w riting  th a t  the need for the individual’s services outweighs the poten­tia l for a conflict of interest created by the financial in te rest 
involved; of“(4) the financial interest tha t would be affected by the p a rticu la r m atte r involved is tha t resulting solely from  the in te rest of the officer or employee, or his or her spouse or m inor 
child, in b irth rig h ts—"(A) in an Indian tribe, band, nation, or other organized group or community, including any Alaska Native village 

corporation as defined in or established pursuan t to the  A laska Native Claims Settlem ent Act, which is recognized as eligible for the special programs and services provided by 
the U nited States to Indians because of their s ta tu s  as Indians,"(B) in an Indian allotm ent the title to which is held in tru s t by the United States or which is inalienable by the allottee w ithout the consent of the United States, or

"(C) in an Indian claims fund held, in tru st or adm in is­
tered by the United States,if the p articu la r m atter does not involve the Indian a llo tm en t or 

claim s fund or the Indian tribe, band, nation, organized group or 
com m unity, or A laska Native village corporation as a specific 
p arty  or parties."(cXD For the purpose of paragraph (1) of subsection (b), in the case of class A and B directors of Federal Reserve Banks, the Board of Governors of ihe Federal Reserve System shall be deemed to be the G overnm ent official responsible for appointment."(2) The potential availability of an exemption under any p articu ­

lar parag raph  of subsection (b) does not preclude an exem ption being granted  pursuan t to another paragraph of subsection fb)."(dxf) A copy of any' determination by oiTher than the D irector of the Office of uovernm ent Ethics granting an exemption p u rsuan t to subsection (bXl) or (๖X3) shall be submitted to the Director, who. shall make all determ inations available to the public p u rsuan t to section 105 of the Ethics in Government Act of 1978. For d e te rm in a ­tions p u rsuan t to subsection CbX3), the information from the fin an ­cial disclosure report of the officer or employee involved describing the asset or assets th a t necessitated the waiver shall also be made 
available to the public. This subsection shall not apply, however, if the  head of the agency or his or her designee determ ines th a t  the determ ination  under subsection (๖X1) or (๖X3), as the case may be, involves classified information."(2) The Office of Government Ethics, after consultation with the A ttorney  G eneral, shall issue uniform regulations for the issuance of waivers and exemptions under subsection (b) which shall —"(A) list and describe exemptions; and“(B) provide guidance with respect to the types of in terests th a t are not so substantial as to be deemed likely to affect the
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integrity cf the services the G overnm ent may expect from the 
employee.”.

SEC. 406. AMENDMENT TO SECTION 209 OF TITLE 18. UNITED STATES CODE
Section 209(a)'*of title  18, U nited States Code, is amended by striking "Shall be fined not more than  $5,000 or imprisoned not more than one year, or both.” and inserting  "Shall be subject to the 

penalties set forth  in section 216 of this title .” .
SEC. 407. PENALTIES AND INJUNCTIONS.

(a) In General.—Ch ap ter 11 of title  18, U nited States Code, is amended by inserting  after section 215 the following new section:
“§ 216. Penalties and in junctions

"(a) The pun ishm ent for an offense under sections 203, 204, 205,207, 208, and 209 of this title  is the following:“(1) W hoever engages in the conduct constituting the offense shall be im prisoned for not more than  one year or fined in the am ount set forth in this title, or both."(2) W hoever willfully engages in the conduct constituting the 
offense shall be im prisoned for not more than  five years or fined in the am oun t set forth in this title, or both.

"(b) The A ttorney G eneral may bring a civil action in the appro­
priate U nited S tates d istric t court against any person who engages in conduct constitu ting  an offense under sections 203, 204, 205(207,208, and 209 of th is title  and, upon proof of such conduct by a preponderance of the evidence, such person shall be subject to a civil penalty of not more than  $50,000 for each violation or the am ount of compensation which the person received or offered for the prohib­ited conduct, w hichever am ount is greater. The imposition of a civil penalty under th is subsection does not preclude any other crim inal or civil sta tu tory , common law, or adm inistrative remedy, which is 
available by law t!o the U nited States or any o ther person."(c) If the A ttorney Genera] has reason to believe tha t a person is engaging in conduct constitu ting  an offense under section 203, 204,
2ÛO, 207, 208, or 209 of this title, the A ttorney General may petition an appropriate U nited S tates d istrict court for an order prohibiting that person from engaging in such conduct. The court may issue an 
order prohibiting th a t person from engaging in such conduct if the court finds th a t the conduct constitutes such an offense. The filing of a petition under this section does not preclude any other remedy which is available by law to the United States or any other person.’ .(b) T able of Sections.—The table of sections a t the beginning of chapter 11 of title  18, U nited States Code, is amended by inserting after the item relating  to section 215 the following:
"216. Penalties and injunctions.”.

T I T L E  V — O T H E R  E T H I C S  R E F O R M S
SEC. SOI. REFERRAL OF ETHICS VIOLATIONS BY THE SENATE ETHICS 2 u s e  72a-ig. 

COMMITTEE TO THE GENERAL ACCOUNTING OFFICE FOR INVESTIGATION.
If the Com m ittee on Ethics of the Senate determ ines th a t there is a reasonable basis to believe th a t a Member, officer, or employee of the Senate may have com m itted an ethics violation, the com mittee may request the Office of Special Investigations of the G eneral
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5 u s e  app. 501.

(3) Section 281 of title  18, U nited States Code.(4) Sections 603 through 606, subsections (a) and (b) of section 
607, and subsections (a) รุทd (c) of section 608 of the D epartm ent 
<)f Energy Organization Act.

T I T L E  V I — L I M I T A T I O N S  O N  O U T S I D E  E M ­
P L O Y M E N T  A N D  E L I M I N A T I O N  O F  
H O N O R A R I A

SEC. 601. LIMITATIONS ON OUTSIDE EARNED INCOME AND EMPLOY­
MENT.

(a) Limitations.—Title V of the Ethics in G overnm ent Act of 1978 
is am ended to read as follows:
“TITLE V—GOVEIRNMENT-WIDE LIMITATIONS ON OUTSIDE 

EARNED INCOME AND EMPLOYMENT
“SEC 501. OUTSIDE EARNED INCOME LIMITATION.

“(a) Outside Earned Income Limitation.—
“(1) Except as provided by paragraph  (2), a Member or an 

officer or employee who is not a career civil servant and whose 
rate  of basic pay is equal to or g reater than  the annual rate of 
basic pay in effect for grade GS-16 of the General Schedule 
under section 5332 of title  5, U nited S tates Code, may not in any 
calendar year have outside earned income a ttribu tab le  to such 
calendar year which exceeds 15 percent of the annual rate of 
basic pay for level n of the Executive Schedule under section 
5313 of title  5, United States Code, as of Jan uary  1 of such 
calendar year.

“(2) In the case of any individual who becomes a Member or an officer or employee who is not a career civil servant and 
whose ra te  of basic pay is equal to or g reater than  the annua! 
rate of basic pay in effect for grade GS-16 of the General Schedule during a calendar year, such individual may not have 
outside earned income attributable  to the portion of th a t cal­endar year which occurs after such individual becomes a 
Member, officer or employee which exceeds 15 percent of the 
annual rate of basic pay for level II of the Executive Schedule 
under section 5313 of title  5, United States Code, as of Jan uary  1 
of such calendar year multiplied by a fraction the num erator of which is the num ber of days such individual is a Member, 
officer or employee during such calendar year and the denomi­
nator of which is 365.

“(๖) H onoraria P rohibition.--A n individual may not receive any 
honorarium  while th a t individual is a Member, officer or employee.

“(c) Treatment OF Charitable Contributions.—Any honorarium  which, except for subsection (๖), m ight be paid to a Member, officer 
or employee, but which is paid instead on behalf of such Member, officer or employee to a charitable organization, shall be deemed not to be received by such Member, officer or employee. No such pay­
m ent shall exceed 5 2 , 0 0 0  or be made to a charitable organization 
from which such individual or a parent, sibling, spouse^ child, or 
dependent relative of such individual derives any financial benefit.

LAWS OF lOLst. CONG.—1st SESS. Nov. 30
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"SEC. S02. LIMITATIONS ON OUTSIDE EMPLOYMENT.
“A M-c-mb-sr or an ofTicer or employee who is not a career civil servant and whose rate  of basic pay is equal to or g reater than the annual rate of $hsic pay in effect for grade GS-16 of the General 

Schedule shall n o t—“(1) affiliate w ith or be employed by a firm, partnership, association, corporation, or o ther entity  to provide professional 
services which involves a fiduciary relationship for com pensa­
tion;“(2) perm it th a t Member's, officer's, or employee’s nam e to be used by any such firm, partnership, association, corporation, or 
other entity;“(3) practice a profession which involves a fiduciary relation­
ship for com pensation;‘\4) serve for com pensation as an officer or member of the board of any association, corporation, or o ther entity; or“(5) receive com pensation for teaching, w ithout the prior notification and approval of the appropriate entity  referred to 
in section 503.

"SEC. 503. ADMINISTRATION.
“This title shall be subject to. the rules and regulations of—“(1) and adm inistered  by the com m ittee of the House of Representatives assigned responsibility for adm inistering the reporting ' requirem ents of title  I w ith respect to Members, officers and employees of the House of Representatives;"(2) the Office of G overnm ent Ethics and adm inistered by 

designated agency ethics officials with respect to officers and 
employees of the executive branch; and“(3) and adm inistered  by the Judicial Conference of the 
United S tates (or such o ther agency as it may designate) with respect to officers and employees of the judicial branch.

••SEC. 504. CIVIL PENALTIES.
“(a) Civil Action .—The A ttorney General r..ay bring a civil action in any appropriate U nited States district court against any individ­ual who violates any provision of section 501 or 502. The court in which such action is brought may assess against such individual a 

civil penalty of not more than $lu,000 or the am ount of com pensa­tion, if any, which the individual received for the prohibited con­
duct, whichever is g reater.“(b) Advisory O pinions.—Any entity  described in sectior 503 may render advisory opinions in terpreting  this title, in writing, to 
individuals covered by this title. Any individual to whom such an advisory opinion is rendered and any other individual covered by this title who is involved in a fact situation which is indistinguish­able in all m ateria l aspects, and who, after the issuance of such advisory opinion, acts in good faith in accordance with its provisions and findings shall not, as a result of such actions, be subject to any 
sanction under subsection (a).-
“SEC. 505. DEFINITIONS.

“For purposes of this title:
“(1) The term  ‘M em ber’ means a R epresentative in, or a Delegate or Resident Commissioner to, the Congress.“(2) The term  'officer or employee’ m eans any officer or employee of the G overnm ent except (A) any  individual (other

Nov. 30 ETHICS REFORM ACT
Sec. 6C1 

5 u se  app. 502.
P.L. 101-194

5 u se  app. 503.

5 u se  app. 504.

5 u se  app. 505.
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than  the  Vice President) whose com pensation is disbursed by the Secretary  of the Senate or (B) any special G overnm ent employee (as downed’ in section 202 of title  18, U nited States 
Ocxd )̂."(3) The term  'honorarium ’ m eans a paym ent of money or any 
thing of value for an  appearance, speech or artic le  by a M ember, officer or employee, excluding any ac tu a l and nec­essary travel expenses incurred  by such individual (and one relative) to the ex ten t th a t  such expenses are  paid or re­imbursed by any o ther person, and the am ount otherw ise d eter­mined shall be reduced by the am oun t of any such expenses to the ex ten t th a t such expenses a re  not paid or reim bursed."(4) The term  ‘travel expenses’ means, w ith respect to a M ember, officer or employee, or a relative of any such individ­ual, the  cost of transporta tion , and the cost of lodging and meals while away from his or h e r residence or principal place of 
em ploym ent.“(5) The term  ‘charitable  o rganization’ means an  organization 
described in section 170(c) of the  In ternal Revenue Code of 
1986.” .(b) Conforming  Amendments.—

(1) Section 323 of the Federal Election Campaign Act of 1971 
(2 u.s.c. 44.li) is am ended—(A) in subsection (a) by strik in g  "No person while an elected or appointed officer or employee of the Federal G overnm ent’’ and by inserting  "No person while a Senator 

or officer or employee of the S enate”, and by striking "accep t” the first place it appears; and
(B) in subsection (b) by s trik ing  "an  elected or apooAted officer or employee of any b ranch  of the Federal Govern­m en t” and by inserting  a Senato r or any officer or em­

ployee of the S enate”.(2) Section 908{aX3) of the Supplem ental A ppropriations Act, 
1983 (2 U.S.C. 31-l(aX3)), is am ended to read as follows:"(3) ‘M em ber’ means a Senator; and ” .

SEC. 602. TAX TREATMENT OF AMOUNTS PAID TO CHARITY.
-G use 7701 Section 7701 of the In terna l Revenue Code of 1986 is am ended byredesignating subsection (k) as subsection 0) and by inserting  after 

subsection (j) the following:(k) T reatment of Certain A mounts P ajd to Charity.—In the case of any paym ent which, except for section 501(b) of the Ethics in G overnm ent Act of 1978, m ight be m ade to any officer or employee of the Federal G overnm ent b u t which is made instead on behalf of such officer or employee to an  organization described in section 
170(c) --

•ร:-3น- and local “(1) such paym ent shall no t be trea ted  as received by such.çovr-rnmf-nLs. officer or employee for all purposes of this title  and for all
purposes of any tax law of a S ta te  or political subdivision 
thereof, and“(2) no deduction shall be allowed under any provision of this title  (or of any tax  law of a S ta te  or political subdivision thereof) to such officer or employee by reason of having such paym ent made to such organization.For purposes of th is subsection, a R epresentative in, or a Delegate or Resident Com missioner to, the Congress shall be trea ted  as an officer or employee of the Federal G overnm ent and a Senator or
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Part y

General Provisions AS tonMemdrr8 and Proceedings of Local Autiioriiifs 
Qualifications and disqualificationsSECT.

79. Qualifications for clcclion and holding office ns member of local authority.80. Disqualifications for election and holding office as member of local authority.81. Exceptions to provisions of section 80.82. Validity of actà done by unqualified persons.
Acceptance, resignation and vacation of office, and casual vacancies

83. Declaration of acceptance of office.81. ItesignatioD.85. Vacation of office by failure to attend meetings.8G. Declaration by local authority of vacancy in office in certain cases.87. Dale of casual vacancies.88. Filling of casual vacancy in case of chairman, etc.89. Filling of casual vacancies in case of councillors.90. Term of office of persons filling casual vacancies.91. Tcnqxarary appointment of members of parish and community councils.
Proceedings for disqualification

92. Proceedings for disqualification.
Restrictions on voting

93. Limitation on voting by Greater London Councillors.91. Disability of members of authorities for voting on account of interest in contracts, etc.95. Pecuniary interests for purposes of section 91.9G. General notices and recording of disclosures for purposes of section 91.97. Removal or exclusion of disability, etc.98. Interpretation of sections 95 and 97.
Meetings and proceedings
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Part VI
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70/03-04, Local Government Act 1972
disqualified a t  the t ime o f  e l ec t ion  the matter  can be chal l enged by way o f  elect ion  
petit ion pursuant  to the Repr ese nta t i on  o f  the People  Ac t  19-19, ร. 112.

As  to di squali f ication in tlic case o f  membership o f  commit tees  and jo in t  
committees ,  sec ร. 104.
S u b s .  (1)

“ a f t e r  t h e  e x p i r a t i o n  o f  m o r e  t h a n  s i x  m o n t h s . ”  See  hereon J J i s h o p  V. D c a k i n  
[193GJ Ch. 409.  T i m e  runs fro m the first date a f ter  election o i l  which the person
acted.  _ ;

R e s t r i c t i o n s  o n  v o t i n g

L im it a t io n  on v o t i n g  by  G r e a te r  Londo n Counci l lors
93 . E x c e p t  in the  exerc ise  of a cast ing  vo te  when presiding  over a 

m ee t ing  of the  G rea te r  L o n d o n  Council or a com m i t tee  thereof—
(a) a counci l lo r  of the  G re a t e r  L o ndon  Council elected for an electoral  

a rea  which includes the  City and  the Tem ples  shall  n o t  vo te  a t  
any  such  m ée t ing  on  a n y  m a t t e r  involv ing only e x p e n d i tu re  on 
acco u n t  of which no  p a r t  of the  City, the Tem ples  or the  City 
of W e s tm in s te r  is for  t he  t ime being l iable to be c ha rg ed ;  and

( b )  a counci l lor  of the  G re a t e r  L o ndon  Council elected for a n y  o ther  
e lec toral  a rea  shall  n o t  vo te  a t  any  such meeting  on a n y  m a t t e r  
invo lv ing  only  e x p e n d i t u r e  on accoun t  of which the  L o n d o n  
borough  in which t h a t  elec toral  area is s i tua ted  is n o t  for the 
t ime being l iable to  be  cha rged .

DeFINITIONS
“  the Ci ty ” ะ ร. 270.
“ electoral  a r e a ” : ร. 270.
“ the Te mples  " : ร. 270.

General Note
This  sect ion derives f ro m para.  9 o f  Sclicd. 2 to the London Government Ac  

1963.  L imi ta t io n  on v o t i n g  app l ies  only to Greater London.

D i s a b i l i t y  o f  m e m b e r s  o f  a u t h o r i t i e s  for  v o t i n g  on a cc o u n t  o f  in te r es t  in co nt ra ct s ,  
etc.

9 4 .— (1) S ub jec t  to the  p rovis ions  of section 97 below, if a m e m b e r  
of a local a u th o r i t y  has  a n y  p ec u n ia ry  in te rest ,  d ir ec t  or indi rec t ,  in any  
con t rac t ,  p roposed  c o n t r a c t  o r  o th e r  m a t te r ,  and  is p re sen t  a t  a m ee t ing  
of the local a u th o r i t y  a t  w hich  t h e  c o n t r a c t  or o the r  m a t t e r  is the sub jec t  
of considera t ion ,  he shall  a t  t h e  m ee t ing  and as soon as p rac t icab le  after  
its c o m m e n c e m e n t  disclose th e  fac t  and  shall  n o t  t ake  p a r t  in the con­
s iderat ion or  discussion of t h e  c o n t r a c t  or o ther  m a t t e r  or  vote  on  any  
ques t ion  w ith  re spec t  to  it.

(2) If any  person fails to  c o m p ly  with the provisions  of subsec t ion  (1) 
above  he shall for each  offence be  l iable on s u m m a r y  convic t ion to ท fine 
n o t  exceeding £200 unless he p roves  t h a t  he did n o t  know  t h a t  the con­
t ra c t ,  p roposed  c o n t r a c t  or o th e r  m a t t e r  in which he had  a pecun ia ry  
in te res t  was the  sub jec t  of cons idera t ion  a t  t h a t  meeting.

(3) A prosecut ion  for an  offence u nder  this sect ion shall n o t  be 
ins t i tu ted  excep t  by  or on beha l f  of the Direc tor  of P ub l ic  P rosecu t ions .

(4) A local a u th o r i t y  m a y  b y  s t and ing  orders provide  for the  exclusion 
of a  m e m b e r  of the  a u th o r i t y  f rom  a meeting  of the a u th o r i ty  while any  
con t rac t ,  proposed c o n t r a c t  or  o th e r  m a t t e r  โท which lie has a pecun ia ry  
in te rest ,  d ir ec t  or ind irect ,  is u n d e r  considerat ion .

( 5 )  T he  fol lowing,  t h a t  is to s a y —
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(«) the receipt, by the cha i rm an ,  v ic e -cha i rm an  or d e p u ty  ch a i rm a n  
of a princ ipal  council  of an a l lowance  to, m ee t  the expenses  of 
his office or his r igh t  to receive,  or  the  possibi li ty of his 
receiving,  such an a l lowance ;

(/>) the receipt  by a m e m b e r  of a local  a u th o r i t y  of an al lowance 
or o ther p a y m e n t  under  any  p rovis ion  of sections ]7.'3 to 170 
below or his r igh t  to receive,  o r  t he  possib i l i ty  of his receiving,  
any  such p a y m e n t ;  .

shal l not  be t rea ted  as a pecuniary  in te re s t  for the purposes of this 
sec t ion.
D e f i n i t i o n

"  l ocal  authori ty ” : ร. 270.
G e n e i i a i ,  N o t e

Tli is  sect ion derives f rom ร. 70 o f  the Loca l  Gov ernment  A c t  1933 and ร. 1 o f  the 
Local  G overnm ent (Pecuniar}'  Interes t s )  A c t  1904.

A  memb er  is precluded from t a ki n g  part  in the co nd uc t  o f  business  in which he 
has a pecuniary  interest,  direct  or indirect.

I t  would appear that  where a council  acts  in a quasi -judic ia l  capacit}' a vote cast  
b y  a nicmlicr having  an interes t  renders the dec is ion v o id :  see E .  V.  L o n d o n  C o u n t y  
C o u n c i l  (.1892] 1 Q.B.  190, 11. V.  J l c n d n n  E n r o l  D i s t r i c t  C o u n c i l  [1933]  2 K .B .  090.
.รท?;.ร. (1)

" p e c u n i a r y  interest .” See hereon E n g l a n d  V. I n g l i s  [192 0]  2 K.B.  030.  The  
interest ,  to lie caugh t  b y  the section,  must  be pe cuniary ,  or, at least,  a material  
interest .  I t  must  be someth ing  more than a s en t im en ta l  interest.

I t  is a pecuniary interest,  not a pecuniary  a d v a n t ag e ,  to which the section is 
directed.  V o t i n g  iu a  mat ter  which IS to the f inancial  de tr iment  o f  a member is 
therefore  i l l ega l:  see hereon B r o w n  V. D i r e c t o r  o f  P u b l i c  P r o s e m t i o n s  [1950]  2 Q.B.  
039.

“  a n y  c o n t r a c t ,  p r o p o s e d  c o n t r a c t  o r  o t h e r  m a t t e r . ”  Se e  hereon U c l y - I l v t c h i n s o n  
L t d .  V.  H r  a y  h e a d  Ltd.  โ ] 90S] 1 Q.B. 049.  As  to the words " o r  other matter," see 
H a n d s  V.  n i d r o y d  [1909 I 1 Q.B.  204.  These words are not  to be construed c i v s  l i n n  
g e n e r i s  with " co n tr a ct  or proposed contract .” 1 ,

P e c u n i a r y  Interes ts  (or pu rposes  of  s ec t i o n  94
95.— (1) F o r  the purposes of section 94 above  a person shall be 

t rea ted ,  subjec t  to the  fol lowing provisions of this  section and  to section 
97 below, as hav ing  ind irect ly  a p ecun ia ry  in t e r e s t  in a con t rac t ,  p roposed  
c o n t r a c t  or o ther m a t t e r ,  if—

( a )  he or any  nom inee  of his is a m e m b e r  of a com pany  or o ther  
body  with which the con t rac t  was  m a d e  or is proposed to be m a d e  
or which has  a direc t  pecun ia ry  i n t e r e s t  in the  o ther  m a t t e r  under  
considerat ion ; or

( b )  he is a pa r tn e r ,  or is in the e m p lo y m e n t ,  of a person with whom 
the contract , was m ad e  or is p ro po se d  to be m ade  or who has a 
direc t  p ecun ia ry  in te res t  in the o th e r  m a t t e r  under  considerat ion .

(2) Subsect ion  (1) above  does no t  app ly  to m em b ersh ip  of or e m p lo y ­
m e n t  under  any  public  body ,  and  a m e m b e r  of a c o m p a n y  or o the r  body  
shall no t  by  reason only of his m e m b e r s h ip  be t rea ted  as hav ing  an 
in te res t  in any  con t rac t ,  p roposed  c o n t r a c t  o r  o the r  m a t t e r  if he lias no 
beneficial  in terest  in any  securi ties  of t h a t  c o m p a n y  or o ther body .

('3) In the case of m a r r i e d  persons  l iving toge the r  the interest  of one 
spouse shall,  if k n o w n  to the o ther,  be d e e m e d  for the purpose  of section 
94 abo v e  to be also an interest  of the o ther .
D e f i n i t i o n s

“ public body ” : ร. 98 (2 ) .
" s e c u r i t i e s ” : ร. 9 8 ( 1 ) .
" s h o r e s ” : ร. 98 (1 ) .
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General Note

This section derives from subss.  ( 2 ) ,  ( 2 A) and (3 ) o f  ร. 7G of  the Local  Govern­
ment A c t  3 933. \
S u b s .  (1)

“ i n  t h e  e m p l o y m e n t . "  I t  is not  a lway s  eas y  to decide whether a relat ionship is 
one o f  master  and servant  or one o f  principal  and independent  contractor.  The  
rules applied to tortious l iab i l i ty  m i g h t  be imported here. See hereon J ' Jv c re t t  V. 
G r i f f i t h s  [1924] 1 K .B .  941.
S u b s .  (2)

" b e n e f i c i a l  i n t e r e s t . "  A  person who ho lds  shares as a trustee would not  
apparent ly  be caught  1 >3r the in teres t  provi sions.
General  no t i ces  and rec ording  o f  d i s c l o su re s  for  purposes  of  se c t i o n  94

9 6 . — (1) A general notice given in writing to the proper officer of 
the authority by a member thereof to the effect that he or his spouse 
is a member or in the employment of a specified company or other body, 
or that he or his spouse is a partner or in the employment of a specified 
person, or that he or his spouse is the tenant of any premises owned by 
the authority, shall, unless and until the notice is withdrawn, be deemed 
to be a sufficient disclosure of'his interest in any contract, proposed con­
tract or other matter relating to that company or other body or to that 
person or to those premises which m ay be the subject of consideration 
after the date of the notice.

(2) T he  proper  officer of the  a u t h o r i t y  shall  record in a book to be 
k ep t  for the purpose  p a r t i cu la r s  of a n y  disclosure m a d e  u n d e r  sect ion 94 
above and  of any  not ice g iven u n d e r  this sect ion,  an d  the  book shall  be 
open a t  all reasonable  hours  to  t he  inspection of any  m e m b e r  of the 
local au th o r i ty .
Definition

“ local authori ty  ” ะ ร. 270.
Gene [I AT Note

This section derives f rom ร. 70 (4 ) and (5 )  o f  the Local  Government A c t  1933.  
Removal  or Exc l us i on  of  d i s a b i l i t y ,  e tc .

9 7 . — (I)  T he  dis t r i c t  council ,  as respects  a m e m b e r  of a par ish  or 
co m m u n i ty  council ,  and  the  S ec re ta ry  of S ta te ,  as respects  a m e m b e r  
of any  o ther  local au th o r i ty ,  m a y ,  sub jec t  to such condit ions  as the 
d is tr ic t  council  or the Sec re ta ry  of S t a t e ' m a y  th ink  fit to impose ,  rem ove  
an y  disabil i ty imposed  by  sect ion 94 above  in any  case in which the 
n u m b e r  of m em bers  of the local  a u t h o r i t y  disabled by t h a t  sect ion at  
an y  one t ime would be so g re a t  a  p ro p o r t io n  of the whole as to impede 
the t ransac t ion  of business, or in a n y  o th e r  case in which it  app ea rs  to 
the dist r ict  council  or the S ec re ta ry  of S ta te  in the in terest s  of the 
in h a b i t an t s  of the  a rea  t h a t  the  d isab i l i ty  should be rem oved .

(2) The power of a district council and of the Secretary of State 
under subsection (I) above includes power to remove, either indefinitely 
or for any period, any such disability which would otherwise attach 
to any member (or, in the case of the power of the Secretary of State, 
any member or any class or description of member) by reason of such 
interests, and in respect of such m atters, as may be specified by the 
council or the Secretary of State.

(3) Noth ing  in section 94 a b o v e  precludes any  person from tak ing  
p a r t  ill the cons idera t ion  or discussion  of, or vot ing  on,  any  quest ion  
w hether  an app l ica t ion  should be m a d e  to a d is t r ic t  council  or the 
Secre tary  of S ta t e  for the  exercise of the  powers conferred by  s u b ­
sections (1) and  (2) above.
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(4) Section 91 above docs not apply to an interest in a contract, 

proposed contract or other matter which a member of a local authority  ̂
has as ภ ratepayer or inhabitant of the area or as an ordinary consumer 
of water, or to an interest in any matter relating to the terms oil 
which the right to participate in any service, including the supply of 
goods, is offered to the public.

(5) F o r  the  purposes  of section 91 above a m e m b e r  shall no t  be 
t rea ted  as hav ing  a p e c u n i a ry  in te res t  in any  c o n t r a c t ,  proposed con- ; 
t r a c t  or o th e r  m a t te r  by  reason  only of an in te re s t  of his or  of any  
c o m p an y ,  body  or person w i th  which he is connec ted  ns m en t ioned  in 
sect ion 95 ( I )  above which is so rem ote  or ins igni f icant  t h a t  it canno t  
reasonab ly  be regarded  as likely to influence a m e m b e r  in the con ­
s iderat ion  or discussion of, or  ill vot ing  on, a n y  ques t ion  with  respect  
to t h a t  c o n t r a c t  or m a t t e r .

(0) W h e r e  a m em ber  of ท local a u th o r i ty  has  an ind i rec t  pecuniary  
in te res t  in a con t rac t ,  propiosed con t rac t  or o the r  m a t t e r  by reason only 
of a beneficial  interest  ill secur i t ies  of a com pan y  or o th e r  body ,  and  the 
to ta l  nom ina l  value  of those  securi ties  does n o t  exceed  £ ] ,000  or one- 
h u n d r e d t h  of the total  n o m in a l  value  of the issued sha re  cap i ta l  of the 
c o m p a n y  or body ,  w hichever  is the  less, and  if t h e  sha re  cap i ta l  is of 
more  th a n  one class, the  to ta l  nominal  va lue  of shares of any  one 
class in which he has a beneficial  in te res t  does n o t  exceed  o ne -hund red th  
of the to ta l  issued share  cap i ta l  of t h a t  class, sect ion  94 above shall not  
p roh ib i t  h im  from tak ing  p a r t  in the  considera t ion  or  discussion of the 
c o n t r a c t  or  o the r  m a t t e r  or  f rom  voting  on a n y  ques t ion  with  respect  
to it, w i t h o u t  prejudice,  how eve r ,  to his d u ty  to disclose his interest .
Definitions

“  co mm un i t y  council  ” ะ ร. 33.
“ district  ” ะ ธ. 270.
“ local a u t h o r i t y ” : ร. 270.
" s e c u r i t i e s ” : ร. 9 8 ( 1 ) .
" shares ” : ร. 98 ( 1 ).

General Note
This sect ion derives from ร. 70 o f  the Local  Government A c t  1933 and ร. 1 o f  the 

Local  Government  (P ecuniary  I n te re s t s )  Ac t  1964.
The S ec ret a ry  o f  S ta t e  m a y  remove or modi fy  a d i sa b i l i t y  in relation to a 

member o f  a principal  counci l  an d  a district  council  m a y  remove or m o d i fy  a 
disabi l i ty in respect o f  a pari sh or community counci l lor.  A  member desiring  
a d i spensation  is not precluded fr o m  vot ing  on a motion to a p p ly  for  a di spensat ion.

Where  a member' s interes t  is so remote or ins igni ficant  that  it is unl ikely to 
affect his j u d g m e n t ,  the m em be r  is not  obl iged to declare it.
S u b s .  ( ไ)

The d i s pe ns in g  power in the case of  parishes and communi t i es  lies with the 
district  counci l .  The powers o f  the county council  are superseded.  This  subsection  
derives  f rom ร. 76 (8) o f  the Lo ca l  Government A c t  1933.
S u b s .  (2)

This subsect ion  derives f ro m  ร. 1 (5)  o f  the Local  Government (P ecuniary
Interes ts )  A c t  1964.
S u b s .  (3)

This  subsect ion derives f r o m  ร. 1 (6) o f  the Local  Government  (Pecuniary
Interes ts )  A c t  1964.
S u b s .  (4)

This subsect ion  derives f r o m  ร. 76 (1) of  the Local  Government  Act  1933. The  
reference, to consumers  o f  gas  and electrici ty is not repeated.
S u b s .  (โ.)

This subsect ion  derives f r o m  ร. ) (1)  o f  the Local  Government  (Pecuniary
Interes ts )  A c t  196-1.
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S u b s .  (G)

This" subsect ion derives  frein ร. 70 ( 2 A )  of  the Local  Government A c t  1933.  Tlio  
relevant sum is now £1,000.  ' -

In te rp re ta t io n  o f  s e c t i o n s  95 an d  97
9 8 . — (1) In  sec t ions  95 and 97 above  “  securi t ies  ”  and  “  shares ”  

have the  sam e m ean ings  respect ive ly  as in the  P re v e n t io n  of F r a u d  
( I n v e s tm e n t s )  Act  1958.

(2) In  section 95 abo v e  “  public  b ody  ”  includes a n y  b od y  es tab l ished  
for the  p u rpose  of c a r ry in g  on u nd e r  na t iona l  ownersh ip  a n y  i n d u s t r y  or 
p a r t  of a n  i n d u s t r y  or u nd e r t ak in g ,  the  govern ing  b ody  of a n y  un iv e r s i ty ,  
un ivers i ty  college or  college,  school or hall of a un iv e r s i ty  and  the  
N a t iona l  T r u s t  for P laces  of H is to r i c  I n t e r e s t  or  N a t u r a l  B e a u t y  
inco rpora ted  by  the  N a t ion a l  T r u s t  A c t  1907.

M e e t i n g s  a n d  p r o c e e d i n g s

M ee t i n gs  an d  p r oc ee di n gs  o f  local  a u th o r i t i e s
99 .  T h e  provis ions of Schedule  12 to this  A c t  shall hav e  effect w i th  

respect  to t h e  meetings  a n d  proceedings  of local au tho r i t i e s  a n d  their  
com mit tees ,  parisli  m ee t ings  and  their  c om m i t te es  and  c o m m u n i t y  
meetings .
D e f i n i t i o n s

' ' c o m m u n i t y ” : ร. 20 ( 4 ) .
" l oc a l  a u t h o r i t y ” : ร. 270.
" p a r ish  m e e t in g ” : ร. 9 (1 ) .

Admi ss ion  of  pu bl ic  and pres s  to local  a u th o r i ty  c o m m i t t e e  m e e t i n g s
100 . —  (1) F o r  the  purpose  of securing the  admission ,  so far  as 

p ract icab le ,  of the  pub l ic  ( including the  press)  to all mee tings  of c o m ­
mit tees of local  au th o r i t i e s  assjvel l as to mee t ings  of local au th o r i t i e s  
themselves ,  the  P ub l ic  Bodies (Admission to Meetings)  A c t  1960 (in this  
section re fe r red  to as “  the  1960 A c t  ” ) shall h av e  effect sub jec t  to the  
fol lowing provisions of th is  sect ion.

(2) W i t h o u t  p re jud ice  to sect ion 2 (1) of the  1960 A ct  (app l i ca t ion  
of section 1 of t h a t  A ct  to a n y  com m i t tee  of a b od y  whose m e m b e r s h ip  
consists of o r  includes all m em bers  of t h a t  body )  sect ion 1 of t he  1960 
A ct  shall a p p ly  to a n y  com m i t te e  c on s t i tu t ed  u n d e r  an  e n a c t m e n t  
specified in p a r a g ra p h s  (c) to  ( h ) of section 101 (9) below a n d  to an y  
com m it tee  app o in t ed  by  one or m ore  local au th o r i t i e s  u nd e r  section 102 
below, no t  be ing  a c o m m i t t e e  fal ling within  sect ion 2 (1) of the 1900 Act .

(3) W h e re  section 1 of t he  1960 A ct  applies to a c o m m i t t e e  by  
v i r tue  of subsec tion (2) above ,  then ,  for  the  purposes  of subsec t ion  (4}-(c) 
of t h a t  sec t ion,  p remises  belonging  to the  local a u t h o r i t y  or  one or  m ore  
of the local au tho r i t i e s  which  app o in ted  the c o m m i t t e e  shall be t rea ted  
as belonging to the com m i t t e e .
Definitions

“ local a u t h o r i t y ” : ร. 270.
" 19G0 ” : s u b s . (1 ) .

General Note
This  section applies  the P u b l i c  Bodies  (Admiss ion  t.0 Meet in gs )  A c t  1.960 to c o m ­

mittees ,  jo i nt  commit tees  and advisory commit tees  appointed  by local  authori t ie s  
under ss. 101 and 102, ex cept  in so far  as the provi sions o f  the 19G0 A c t  already  
apply.
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๗ ๔  •  การขัคกันระทว่างประโย•พนส่วนบุคกทและประโย■ พนส่วน'รวม

Ll /หมวด ๙
การขัดกันระหว่างประโยชนส่วนบุคคล 

และประโยชน์ส่วนรวม

-%v k

มาตรา ๑๐๐ ห้ามมิให้เจ้าหน้าที่ของรัฐผู้ใดดำเนินกิจการ 
ดังต่อ’ไปน้ี

(๑) เป็นคู่สัญญาหรือมีส่วนได้เสียในสัญญาท่ีทำกับหน่วย 
งานของรัฐที่เจ้าหน้าที่ของรัฐผู้นั้นปฏิบัติหน้าที่ในฐานะที่เป็น 
เจ้าหน้าท่ีของรัฐช่ึงมีอำนาจกำกับ ดูแล ควบคุม ตรวจสอบ หรือ 
ดำเนินคดี

(๒) เป็นหุ้นส่วนหรือผู้สีอหุ้นในห้างหุ้นส่วนหรือบริษัทที ่
เข้าเป็นคู่สัญญากับหน่วยงานของรัฐท่ีเจ้าหน้าท่ีของรัฐผู้น้ันปฏิบัติ 
หน้าท่ีในฐานะท่ีเป็นเจ้าหน้าท่ีของรัฐช่ึงมีอำนาจกำกับ ดูแล ควบคุม 
ตรวจสอบ หรือดำเนินคดี

(๓) รับสัมปทาน'หรือคงสีอไ'ว้ช่ึงสัมปทานจาก'รัฐ หน่วย 
ราชการ หน่วยงานของรัฐ รัฐวิสาหกิจ หรือราชการส่วนห้องถ่ิน 
หรือเข้าเป็นคู่สัญญากับรัฐ หน่วยราชการ หน่วยงานของรัฐ 
รัฐวิสาหกิจ หรือราชการส่วนห้องถ่ินบันมีลักษณะเป็นการผูกขาด 
ดัดตอน ท้ังน้ี ไม่ว่าโดยทางตรงหรือทางอ้อม หรือเป็นหุ้นส่วนหรือ



การข ัดก ้นระหว่างประโยชนส ่วนบ ุคคลและประใยชนส ่วนรวม •  ๗ ๕

ผู้ถีอหุ้นในห้างหุ้นส่วนหรือบริษัทท่ีรับสัมปทานหรือเข้าเป็นคู่สัญญา 
ในสักษณะดังกล่าว -  ะ

(๔) เข้าไปมีส่วนไดัเสียในฐานะเป็นกรรมการ ที่ปรึกษา 
ตัวแทน พนักงานหรือลูกจ้างในธุรกิจของเอกชนซึ่งอยู่ภายใต ้
การกำกับ ดูแล ควบคุม หรือตรวจสอบของหน่วยงานของรัฐ 
ที่เจ้าหน้าที่ของรัฐผู้นั้นสังกัดอยู่หรือปฏิบัติหน้าที่ในฐานะเป็น 
เจ้าหน้าท่ีของรัฐ ซึ่งโดยสภาพของผลประโยชน์ของธุรกิจของ 
เอกชนนั้นอาจขัดหรือแย้งต่อประโยชน์ส่วนรวม หรือประโยชน์ 
ทางราชการ หรือกระทบต่อความมีอิสระในการปฏิบัติหน้าที่ของ 
เจ้าหน้าท่ีของรัฐผู้น้ัน

เจ้าหน้าที่ของรัฐตำแหน่งใดที่ต้องห้ามมิให้ดำเนินกิจการ 
ตามวรรคหนึ่งให้เป็นไปตามที่คณะกรรมการ ป.ป.ช. กำหนดโดย 
ประกาศ่ในราชกิจจานุเบกษา

ให้น่าบทบัญญัติในวรรคหนึ่งมาใช้บังดับกับคู่สมรสของเจ้า 
หน้าท่ีของรัฐตามวรรคสอง โดยให้ถึอว่าการดำเนินกิจการของคู ่
สมรสดังกล่าว เป็นการดำเนินกิจการของเจ้าหน้าท่ีของรัฐ

มาตรา ๑๐๑ ให้น่าบทบัญญัติมาตรา ๑๐๐ มาใช้บังดับ 
กับการดำเนินกิจการของผู้ซ่ึงพ้นจากการเป็นเจ้าหน้าท่ีของรัฐมาแล้ว 
ยังไม่ถึงสองปีโดยอนุโลม เว้นแต่การเป็นผู้ถึอหุ้นไม่เกินรัอยละห้า
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ของจำนวนหุ้นทั้งหมดที่จำหน่ายได้ในบริษัทมหาชนจำกัด ซึง 
มิใช่บริษัทที่เป็นคู่สัญญากับหน่วยงานของรัฐตามมาตรา ๑๐๐  
(๒) ที่ได้รับอนุญาตตามกฎหมายว่าด้วยหลักทรัพย์และตลาด 
หลักทรัพย์

มาตรา ๑๐๒ บทบัญญัติมาตรา ๑๐๐ มิให้น่ามาใช้บังคบ 
กับการดำเนินกิจการของเจ้าหน้าที่ของรัฐ ซ่ึงหน่วยงานของรัฐท่ี 
มีอำนาจกำกับ ดูแล ควบคุม หริอตรวจสอบการดำเนินงานของ 
บริษัทจำกัดหริอบริษัทมหาชนจำกัดมอบหมายให้ปฏิบัติหน้าที่ใน 
บริษัทจำกัดหริอบริษัทมหาชนจำกัดท่ีหน่วยงานของรัฐถือหุ้นหรีอ 
เช้าร่วมทุน

มาตรา ๑๐ ท ห้ามมิให้เจ้าหน้าที่ของรัฐผู้ใดรับทรัพย์สิน 
หริอประโยชน์อื่นใดจากบุคคล นอกเหน่อจากทรัพย์สินหริอ 
ประโยชน์อันควรได้ตามกฎหมาย หริอกฎ ข้อบังคับที่ออกโดย 
อาศัยอำนาจตามบทบัญญัติแห่งกฎหมาย เว้นแต่การรับทรัพย์สิน 
หริอประโยชน์อื่นใดโดยธรรมจรรยา ตามหลักเกณฑ์และจำนวน 
ที่คณะกรรมการ ป.ป.ช. กำหนด

บทบัญญัติในวรรคหน่ึงให้ใช้บังคับกับการรับทรัพย์สินหริอ 
ประโยชน์อ่ืนใดของผู้ซ่ึงพ้นจากการเป็นเจ้าหน้าท่ีของรัฐมาแล้วยัง 
ไม่ถึงสองปีด้วยโดยอนุโลม
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มาตรา ๑๒๒ เจ้าหน้าท่ีของรัฐผู้ใดฝ่าฝินบทบัญญัติมาตรา 
๑๐๐ มาตรา ๑๐๑ หรือมาตรา ๑๐๓ ติองระวางโทษจำคุกไม่เกินฺ 
สามปี หรือปรับไม่เกินหกหม่ีนบาท หรัอท้ังจำท้ังปรับ

กรณีความผิดตามมาตรา ๑๐๐ วรรคสาม หากเจ้าหน้าท่ี 
ของรัฐผู้ใดพิสูจน้ใด้ว่า ตนมิ'ได้รู้เห็นยินยอมด้วย'ในการท่ีคู่สมรส 
ของตนดำเนินกิจการตามมาตรา ๑๐๐ วรรคหน่ึง 1น้ถีอว่าผู้น้ัน 
ไม่มีความผิด

มาตรา ๑๒ถ เจ้าหน้าท่ีของรัฐผู้ใดปฏิบัติหรีอละเว้นการ 
ปฏิบัติอย่างใดในพฎติการณ์ที่อาจทำให้ผู้อื่นเชื่อว่ามีตำแหน่งหรือ 
หน้าท่ี ท้ังท่ีตนมิได้มีตำแหน่งหรัอหน้าท่ีน้ัน เพ่ีอแสวงหาประโยชน์ 
ทีมิควรได้โดยชอบด้วยกฎหมายสำหรับตนเองหรีอผู้อ่ืน ติองระวาง 
โทษจำคุกตั้งแต่หนึ่งปีถึงสิบปี หรีอปรับต้ังแต่สองพัน'บาทถึงสอง 
หม่ีนบาท หรือท้ังจำท้ังปรับ

มาตรา ๑๒๔ ผู้ใดเป็นผู้ริเริ่มให้มีการเข้าช่ือเพี่อถอดถอน 
บุคคลออกจากตำแหน่งตามมาตรา ๖๐ หรือย่ืนคำร้องเพ่ีอดำเนินคดี 
อาญาตามมาตรา ๖๖ หรือย่ืนคำกล่าวหาตามมาตรา ๘๔ รู้ว่าไม่มี 
เหตุทีจะถอดถอนบุคคลออกจากตำแหน่ง หรือรู้ว่า’ไม่มี'พฤติการณ์ 
ว่าบุคคลริ่ารวยผิดปกติ หรือรู้ว่า'ไม่มีการกระทำผิดต่อตำแหน่ง 
หน้าที่ราชการตามประมวลกฎหมายอาญาหรือตามกฎหมายอื่น
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ชื่อ นายวุฒ ิพงษ์ พาณิชย์สวย เกิดวันที่ 6 ธันวาคม 2507 ที่อำเภอเมืองชัยนาท 
จังหวัดชัยนาท เข้าเรียนชั้นประถมศึกษาที่โรงเรียนวัดศรวิชัย จนจบชันประถมศึกษาปีที่ 7 และ 
เข้าเรียนต่อระดับมัธยมศึกษาปีที่ 1 ที่โรงเรียนสวนกุหลาบวิทยาลัย พระนคร จนถึงมัธยมศึกษา 
ปีที่ 4 (พ.ศ. 2521-2524) เมื่อสอบเทียบมัธยมศึกษาปีที่ 5 ได้เข้าเรียนต่อระดับอุดมศึกษาที่
มหาวิทยาลัยรามคำแหง สำเร็จปริญญานิติศาสตรบัณฑิต ( พ.ศ. 2525-2529) สิบปีต่อมาเข้า 
ศึกษาต่อระดับปริญญาโทนิติศาสตร์ สาขากฎหมายมหาชน จุฬาลงกรณ์มหาวิทยาลัย (พ.ศ.
2539-2542)

ประวัติการทำงานเข้าทำงานเป็นผู้ตรวจการตลาด สำนักงานตลาด กรุงเทพมหานคร 
(พ.ศ. 2532-2534) ปลัดอำเภอ กรมการปกครอง กระทรวงมหาดไทย (พ.ศ. 2535-2540) นิติกร 
กองนิติการ สำนักงานคณะกรรมการป้องกันและปราบปรามยาเสพติด สำนักนายกรัฐมนตรี
(พ.ศ. 2540 - ปัจจุบัน)
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