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# # 6086151034 : MAJOR FINANCE AND TAX LAWS
KEYWORD: overdue duty, seizure or sequestration and sale by auction properties, a
person liable for a duty payment
Kochaporn Charoenroop : Enforcement Problem of Overdue Customs Duty and

Recommendations. Advisor: Asst. Prof. Piyabutr Bunaramrueang, Ph.D.

The major objectives of this thesis are to study the enforcement problem of overdue
customs duty and recommendations. Additionally, this thesis further examines the enforcement
of arrears payment under the tax laws of Thailand and compares with the enforcement of
overdue duty under customs law of foreign countries, such as the Republic of Korea, Japan and

the Republic of Singapore, to suggest practical solutions for Thailand.

According to the result of the study, it is apparent that the Customs Act B.E. 2560 has
administrative regulations regarding seizure or sequestration and sale by auction properties of a
person liable for a duty payment as well as the Revenue Code, the Excise Tax Act B.E. 2560,
Customs Act of the Republic of Korea and Customs Act of Japan. However, there are many
differences in the investigation of the property of arrears. Therefore, It is impossible to enforce
measure in accordance with the spirit of the law. Besides, it is found that the process of overdue
duty in Thailand faces considerable legal and procedure issues , especially in submitted a duty
assessment notification, secondary legislation and exercised rights in the court and executed

which causes enforcement of overdue duty to be ineffective.

As previously mentioned, the author of this thesis suggests that there should be an
amendment to the Customs Act B.E. 2560 and application of tax collection measures under
other tax laws to enable the Customs Department in collecting the overdue duty with maximum

efficiency.

Field of Study: Finance and Tax Laws Student's Signature ......ccccovveeevrnnnne.

Academic Year: 2019 Advisor's Signature ..........cccceeeeeienenes
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Ui sz Bl
1. NVABAANINTVRIESI15UIFINMA (Republic of Korea)

nguuned ldadudaLiueinsaaninsvesansisudginiva Ldun Customs Act
(Dagtuldfinsudluiisndulag Act No. 16093 asiudl 31 $unnau 2561) uag National Tax
Collection Act Tnsundgygififsafuiznisusyiiivenns msdmfiuniSenns uaznisaniu
A¥n1smanIns i wazueontyafAlilu Customs Act dauAsn1staduaieinsfidnadisy

a

Jeyel#lu National Tax Collection Act

AT 8 LAAINTBUINYIRMUNY MUY National Tax Collection Act’®

AEIYR (National Taxes)

1801874 (Internal Taxes) 21N37AN1N3 il Yaguszasdianis
Wi ERUle Eliiyaaa E {Customs Duties) (Farmarked Taxes)
15AN ABNSI m@aﬂaﬁhlﬁm WU AIENTUUET WU
MBuanud 1Wudu Fandey nEnsAne Wusu

1 Article 26 Section 3 Charter Il of Customs Act @maazlﬁﬂmﬁmﬁuﬁmﬂwmn f., v 128.

2 Ministry of Economy and Finance, Korean Taxation, (Korea, 2018), p. 1.
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TunsdlfivrszonslinsudunelunaiiinguuiedmuaazgnisoniAvidui
(surcharge) Husuauwiiu 3 Ty 100 duvessuiuensiieneiise waswndsldgiszonns
fidnsazgnisoniiuasssuiouiia (increased surcharge) lusiuaumindy 75 Tu 10,000
druvesdiuausonsfifsthsznuiuiy lneszeznafionfutuiudusdedsiiu 60
dew? egalsfiniy nsSenfuasssusiieudiiyu (increased surcharge) laldSaduiusiuay
onsfifnadsefosimiaduaoy

drunsuszliuensaungue Customs Act nmualiluanng 21 teglinidnau
mannseesUsziiuensmeluimun 5 T duudiuidmuslivssifiuens (anuiuiiade
91n3LAnT) MnWufmunszey RN kdagliannsnssdivensaaninsled wagly

dd‘ LY d‘ d‘ Y1 3 v Q‘I L~} A 1 v v v
nsdinusInguangunwelainguseneun1sAtiage nsuseveAuans bignaedlininey

Aannsilgnuayseiiuensiinglumnun 10 U duudiunivualiusedivenns

vmnyanalaliifuseiuddmienisianisveaniinnuganinaifeaiuvesiituin
1B svue Msdaiu msaavidesniiueins nmsAuaSenns Wudu aunsadumdadiy
vidorFoufiolivinnsasaaeuvioiarsanivalls TnsBusevmiidrinauaaning (Head
of the Customs house) #38ANENIINNIINTITABU (Chairman of the Board of Audit and

[y

Inspection) Aelu 90 Fu duuaiunlasunisudads fadl

3 Article 41 Sub-Section 1 Section 5 Charter Il of Customs Act Qiﬁ&lamaamﬁmauﬁmﬂwmﬂ f., i1 129.
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90 %u ASMTIRABUANSBY
—» TngaBufinsumaning*

Ansanliudnasanely 90 Ju

gussalerimi
= . o
£ Y drdnauganing
14
aze (Head of the Customs house)
90 Ju
Asanlindrasanielu 30 Su
00 % nMsiasASes myiade/Asanad
—> TngUsysumani@oins® - Tnernaunases
90 % Ansanliudnasanelu 90 Ju (Administrative court)
4 N\
90 % ANINTIFAOUAITDY

> TPEABENITUNTATITADU*** [

- Vo g g.
fnsanbiwanaianelu 3 weu

J

* #x o Banapannslagemnanis

p814l5Af AnusuRnlusuiagieudeeins Asssuilen sealda1edu q dmsu

nsAsuisnsaaninsgeusedululunsaldsioluil’

(1) il olddrszonsasuiou Tned it i efdeeenannsnldisnamdnusz iy wu Fu
Wustnssguta ndnnsndd aldYueudfaniamindninauaaning Ussdufoaqu
(Guarantee insurance policy on duty payment) 7w 1Sudu wielildndnuseAudld win
Lulaldnanuszauliuufiniy Framework Act on National Taxes wag National Tax

Collection Act®
(2) Welnsiinaaunisuseiuang

(3) delalausziiiuonsnelusseviianingruneimun

% Korea Customs Service. For Foreigners Guide to Customs Declarations. (September 2015): 143,

5 Article 20 Section 2 Charter Il of Customs Act @maamfiﬂmﬁmﬁuﬁmﬂwmn f., v 128.

% Article 26 Section 3 Charter Il of Customs Act @ﬁaaztﬁﬂmﬂmauﬁmﬂwmﬂ f., v 128.
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(@) Wonundn3lun19i3en3aeA19InININNY MUY FanuN1ns) 22(1) Muualilddns

L3UNTBIAIDINTALINIUIUNINATY 500 a1u29u Aelunivus 10 U drunsaldulildans

SendesAonsmeluimue 5 1
1.2 M3sUIAUAIINTNANTITEAUNVINEAANINTVRIASITUTTINME

N1309AUAI91INIT AN9T19E AIUNYMUIBAANINTVBIAI51 TS g ma nuual iy

ngnune National Tax Collection Act tilagA1ag15zansiasunisdouduiaulidisean
91NN A9INNTNAUAANINTUAD YINHANTITERINT I TIseAeluszasiainivun

wiinauganinsaunsaaniunisiavseandanarvignennaianingduvein1atiszens

soluls nelasueyifatneSudnsuganing’ lnelvunounwolull

AT 10 KEAITURBUNIFINNUBININANIY52VDIA5 150U g

JUATUMNUATITZANDING

A\ 4

ganyisdaudaioulidnsetu

(The primary and secondary notice)

\ 4

nsEaviseadanindduvesAnadisrens

(Attachment)

v

A5VBSULISENT

(Request for share distribution)

\4

NSUENDANAIANTNEFUVRIANNT5EDINT

(Sale of property)

\ 4

NIIAATIRUIINAITVILNDANATN

(Distribution of proceeds)

" Article 24 Section 1 Charter Ill of National Tax Collection Act Qiﬁ&lamaamﬁmauﬁmﬂwmﬂ f., 1 130.
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1.2.1 mseanuilsdaudufouliidrsziu (The primary and secondary notice)

degdnihnidueinsladdiszernsnieluszegiiatiinvue Windnawganinsesn
nilsFoudufoulvidiszdunaislumiruaaisunguaneg National Tax Collection Act® &s
MRS 10 Mvuelvsenvisdeudasieuniely 5 Junewiususiuurisssugnaudslitse

KU waznely 15 JUnouiuBAULIAS L EEIALIIINUIUDINT A D95’

1.2.2 nsgavseandanindduveesAnegnszains (Attachment)

aa

mngAetsEens i searensaeluiunuddunisdeision wineueaninsians
o A o

ganseodansnddunerAnedisyens Inensndduiionsdanieeidnlawuieanidu 4

Uszian lon

(1) dvsunswduaznannsng (movable property and securities)
(2) a&a13unsNg (immovable property)

(3) @nBL38n303 (claims)

(4) AvEluningaudu 9 (other property rights)

wanaNtngmung National Tax Collection Act fivualintnauraninsieunaly
NsAUTagenfe 130 ARIAUAT WALANTUNIDY 9 VBIANTITERINT TINENITaUAvTe
iiineendalsey dilsdy visegunsalla 9 vesgisdiszansimieysslevilunisianse
Y v ea Yy o = ¥ o Y YA A =g Yo A
a1faningauvesrAetiszens dansldeunairuvselaeenianansaldlafiunsain
nindFuveieinszensegluninunseunTotvetyAnady wasyaratulagngounIndduy

Livseldgenduweuninddulinuninauaaninseag

iledinsdaviseandanindduvesiadisreinsliuas mnlinsaldsseluiloSudnsy

AanInsresldeeninddundavisonidn

8 Ministry of Strategy and Finance, Korean Taxation, (Korea, 2012), p. 220.
% Article 10 Section 1 Charter Il of National Tax Collection Act @iwamﬁamﬁmamﬁmmmn f1., N 129.

19 Article 26 Section 1 Charter Il of National Tax Collection Act @i?&lamaamﬁmauﬁmﬂwmﬂ f., w1 131
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1 Article 53 Section 8 Charter Il of National Tax Collection Act @ﬁaamﬁamﬁlmﬁuﬁmﬂmmﬂ f., v 132.
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132.
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134.
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14 Article 62 Section 10 Charter Ill of National Tax Collection Act @ﬁaamﬁ'amﬁmﬁmﬁmﬂmmﬂ f., ¥
133.

15 Article 185 Chapter 9 of National Tax Collection Act. Available from: https://elaws.e-
gov.go.jp/search/elawsSearch/elaws_search/lsg0500/detail?lawld=334AC0000000147#985 [2020, July 8]

16 Article 67 Section 1 Charter 6 of Customs Act. @iwamﬁamﬁmauﬁmﬂwmﬂ 9., i 136.
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17 Article 12 Section 4-2 Charter 2 of Customs Act. inaz@amﬁm@mﬁmﬂwmﬂ 9., Wi 135.

18 Article 14 Section 5 Charter 2 of Customs Act. @swaz@amﬁmauﬁmﬂwmﬂ ., i 135.

' Article 47 Subsection 1 Section 1 Chapter 5 of National Tax Collection Act. Available from:
https://elaws.e-gov.go.jp/search/elawsSearch/elaws_search/lsg0500/detail?lawld=334AC0000000147#K [2020, July
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JUASUMNAUATISLAIDINT

(Due date for tax payment)

P15 ANDINTANNU
(Compulsory collection

before the due date

for tax payment)

v

LAILAT15EANDINT

(Request for tax payment)

\ 4

MIYaINTUSAY
Imaﬁﬁ'ﬁzﬂ'ﬁm ﬂiLﬂux‘l’m
(Mitigation: payment in

installments)

\ 4

\ 4

o

gansnegdu

(Seizure)

Y

Y1YNDARANANTNEFU

(Conversion into cash)

mssziunmsdaiueInIAa
(Suspension of
compulsory collection of

delinquent taxes)

\4

IR UNTITEA1DINS

(Distribution)

\4

A 4

wasdudunou

(Completion)

v
o

nilszdu
(Extinction of obligation

to pay tax concerned)

% National tax agency. Compulsory Collection Procedure for Delinquent Taxes[online]. Available from:

https://www.nta.go.jp/english/report2003/fig/fig07.htm[2020, July 29]
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21 Article 141 Subsection 2 Section 6 Chapter 5 of National Tax Collection Act
2 Article 142 Subsection 2 Section 6 Chapter 5 of National Tax Collection Act
2 Eiichiro Nakatani and Kei Takada, “Tax controversy in Japan,” Lexology(27 September 2019).
28 Article 79 Subsection 7 Section 1 Chapter 5 of National Tax Collection Act.
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% Article 95 Subsection 2 Section 3 Chapter 5 of National Tax Collection Act.
% Article 129 Section 4 Chapter 5 of National Tax Collection Act.
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2 Article 187 Chapter 10 of National Tax Collection Act.

%8 37 Declaration - Part IV of Customs Act 318agl8uaLiuANinIAHLIN A., 11 140.



82

a = o A v ° a I3 ) o & ° A a a
ANY ABTTULUYU YIIDDUE Vlmwﬁzﬁlzgmﬁﬂﬂl,ﬂumamuEJmsJ MNUATHITUIUNDTUNNTU

AannsusenAimun®

dwsunisussdusiaiganinsvesninauganing wingundildviudieiunis
Usziliwvasninauganing aunsaAnAmunsUssiiiuveninauganinslalaegudsasie
auAnsuAaNININSaUsTYMRNE TafnAu Lasdnuimiuiminzay aely 14 Jutduus

= v a

Tulsuidiu visengluafnesuansuaaninsayy 1™ lunstinesuinsuganinsiaAfndu

v a

wiuazundlimumeiumdnduvetesuiinsumaning gudiaunsagrssalidnduves

a a ! v v ¢ YY) a v Yo v A
@ﬁ‘UﬂﬂiﬂJﬂaﬂqﬂﬁﬁaﬂqaqxﬂﬂ Iﬂﬁ‘ﬂ%m@ﬂ@qmﬁimﬂqﬂiu 28 U UULLH umjmmﬂmu%uﬂaa

LAsmsinduvatetuAnTuAanINg Msenglunanaaeyy1n’

WBNAINNITIANUBINTABNINTUAZ NI TATINATALAY NgMUne Custorns Act V89
assusgRealusiadinsdafiunBfiy (special tax) dmiveususiinduaiessuddsld
Yrstumin (heavy oil) Yhifusiia (diesel oil) uiatlns@euman (liquefied petroleum gas)
viEouRadu 9 Fodudemas wieufadwaniuandulides (fitted with producer gas) oy
JafumBusnmiloninensaaninsuidiidvualidmiveueud ieannisidudive s

YUY UABALAAAIULLDDAVDINT LTAUL?

nsdniuMERAwdnsususuRazSaniunINEnTIANELaY9Ian (tax period)
o o = a a Y ¢ A W 3 %
NSFUUATAIMUA FaN5NINTTN Usenn dnvalzvaseueud seingussasdveanisly
s w33 v 1 A a < o v
euguAnuaneneiu® wasliteidinmsseniiululenianiiniseenlueyynlildeunivue
(vehicle license) ‘vﬁaLﬁaﬁmiaaﬂiuauiy’lmslm%/muwmuz (vehicle license) ﬂ%’ﬂqmﬁ’m
. 1 @ Y1 v 3 <@ o
MIUNYYUIY Road Traffic Act 8819l5Af wld1id1vese Uiz i usnwIeweud ity

Fanalanamis lngldlaldnunseduindaumenalnlutiana fiiuine WIveseusus

% 98A Late payment charges and interest - Part XIl of Customs Act @3’1883L58mLﬁluLamﬁmﬂNum f., N
140.
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*2 |nland Revenue Authority of Singapore. The Singapore Tax System[online]. Available from:

https://www.iras.gov.sg/IRASHome/About-Us/Taxes-in-Singapore/The-Singapore-Tax-System/[2020, June 28]
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CUSTOMS ACT

CHAPTER Il CUSTOMS VALUES AND ASSESSMENT, COLLECTION, ETC. OF CUSTOMS

DUTIES

SECTION 2 Extinguishment, etc. of Liability for Duty Payment

Article 20 (Extinguishment of Liability to Pay Customs Duties)

The liability to pay customs duties, surcharges, or expenses for disposition on

default shall be extinguished in any of the following subparagraphs:
1. When customs duties are paid or any property is appropriated for customs duties;
2. When the assessment of customs duties is revoked:;

3. When customs duties are not assessed within a period during which such customs

duties are assessable in accordance with Article 21 and such period expires;

4. When the extinctive prescription of the authority to collect customs duties under

Article 22 expires.

SECTION 3 Security for Payment of Customs Duties

Article 26 (Collection of Customs Duties in Cases of Absence of Security, etc.)

If no security is offered for customs duties or the collected amount falls short
of the customs duties payable, the collection of such customs duties shall be
governed by the precedents of the Framework Act on National Taxes and the National

Tax Collection Act, except as otherwise provided for in this Act.

When the head of a customs office takes a disposition to collect customs duties
in arrears, he/she may levy the expense for disposition on default, which is equivalent

to the cost incurred in seizure, custody, transportation and public auction of property.
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SECTION 5 Assessment and Collection of Customs Duties

SUB-SECTION 1 Final Decision on Amount of Customs Duties

Article 41 (Surcharges)

If customs duties are not fully paid by the specified time limit, a surcharge
equivalent to 3/100 of such customs duties in arrears shall be collected from the date

on which the said time limit expires.

If customs duties in arrears are not paid, a surcharge equivalent to 75/10,000
of such customs duties in arrears plus the surcharge imposed under paragraph (1)
(hereafter referred to as "increased surcharge" in this Article) shall apply per month
elapsed from the date on which the time limit for payment expires. In such cases, the
period for which the increased surcharge is additionally collected shall not exceed 60

months.

Paragraph 2 shall not apply to the amount of customs duties in arrears
(including an internal tax collected by the head of a customs office, if any) less than

one million won.

Paragraphs 1 through (3) shall not apply to any goods prescribed by Presidential

Decree, including goods directly imported by the State or local governments.

National Tax Collection Act

CHAPTER Il COLLECTION

SECTION 1 Collection Procedure

Article 10 (Issuance Date of Notice for Tax Payment)

The notice of tax payment and the notification of tax amount shall be issued

at the time as specified in the following subparagraphs:

(1) In case where the tax payment period is fixed, 5 days before the starting date of
the period for the notice of tax payment, and 15 days before the starting date of the

period for the notification of tax amount;
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(2) In case where the tax payment period is not fixed, immediately after deciding the

collection; and

(3) In case where the tax collection is deferred for a certain period of time according

to the Acts on taxes, the day following the expiry date of the period.

Charter lll Disposition for tax in arrears

Section 1 Procedure of Disposition for Arrears

Article 24 (Requirements for Attachment)

The tax officials shall attach the taxpayer's properties in cases falling under any

of the following subparagraphs:

(1) If the taxpayer does not pay completely national taxes and the additional dues by
the designated period after receiving an urging note (including a notification of urging

the tax payment; hereinafter the same shall apply); and

(2) If the taxpayer does not pay completely the tax by the designated period after
receiving a notice of tax payment before the period of the tax payment under Article

14 (1).

If the director of the tax office deems that he cannot collect from a taxpayer
national taxes after the determination of national taxes due to a cause falling under
any of subparagraphs of Article 14 (1), he may attach the taxpayer's properties to the

extent of the estimated amount of national taxes.

The director of the tax office shall obtain the approval of the director of a

regional tax service before seizing the properties under paragraph (2).

The director of the tax office shall make a notification to the taxpayer in writing

after seizing the properties under paragraph (2).

The director of the tax office shall clear without delay the attachment of the
properties effected under paragraph (2) in case falling under any of the following

subparagraphs:
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(1) When the taxpayer who received the notification under paragraph (4) requests the

clearance of the attachment, providing security for tax payment; and

(2) When the amount of national taxes to be collected by the attachment is not

determined until three months have passed after the date of the attachment.

Where any properties seized under paragraph (2) are the money, the deposits
collectible within the payment date, or the securities, the director of competent tax
office may appropriate them to the fixed national taxes when the taxpayer files an

application therefor.

Article 26 (Searching Right and Method)

If it is necessary for seizing property, the tax officials may search the defaulted
taxpayer's house, vessel, warehouse and other places, and open or make open any
closed doors, safes, or equipment possessed by the defaulted taxpayer. This is also
applicable to a case where a third person who possesses the defaulted taxpayer's

properties refuses to deliver the properties.

The provisions of paragraph (1) shall apply mutatis mutandis to the case of
suspecting that the defaulted taxpayer's properties are hidden in a third person's

house, vessel, warehouse, and other places.

Searching as provided for in paragraph (1) or (2), shall be limited within the time
from sunrise to sunset: Provided, that when it starts before sunset, it may be continued

even after sunset.

A place in which a business as prescribed by the Presidential Decree is operated
chiefly during night, may be searched after sunset while in operation, notwithstanding

the provisions of paragraph (3).

If the tax officials find no properties attachable under paragraph (1) or (2), they
shall prepare a search report to be signed by them together with signature and seal of

the defaulted taxpayer or participants under Article 28.



132

When the tax officials prepare for a search report under paragraph (5), they
shall deliver a copy of the report to the delinquent taxpayer searched or any other

participants searched.

Section 8 Release of Attachment

Article 53 (Requirements to Cancel Attachment)

The director of the tax office shall release the attachment in cases falling under

any of the following subparagraphs:

(1) If the attachment is no longer needed because of payment, appropriation,

suspension of public auction, cancellation of the imposition, and other reasons;

(2) In case where the justification for the third person's claim on the ownership under

Article 50 is deemed to be reasonable; and

(3) If the third person proves that he has obtained a favorable judgment of the court

in the lawsuit on the ownership against the defaulted taxpayer.

The director of the tax office may release the attachment of a property partially

or totally in cases falling under any of the following subparagraphs:

(1) If the price of the property conspicuously exceeds the total amount of the

delinquent amount due to the price hike and other reasons after the attachment;

(2) If the delinquent amount related to the attachment is partially paid or appropriated,
(3) If the imposition is partially cancelled; and

(4) Upon seizing other properties provided by the defaulted taxpayer.

Section 10 Sale of Attached Property

Article 61 (Public Auction)

The director of the tax office shall put up for a public auction those attached
movables, securities, real estates, intangible properties and those items (excluding
currency) received on behalf of defaulted taxpayer under Article 41 (2) under the
conditions as prescribed by the Presidential Decree: Provided, That the director of the

tax office may have the Korea Asset Management Corporation organized under the Act
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on the Efficient Disposal of Non-Performing Assets, etc. of Financial Institutions and the
Establishment of Korea Asset Management Corporation (hereinafter referred to as the
Korea Assets Management Corporation ) conduct the auction on behalf of the tax office
under the conditions as prescribed by the Presidential Decree, when the director of
the tax office deems that the attached properties are not suitable for public auction
by himself because special knowledge is required for their sales or there are other
special circumstances. In this case, the public auction shall be considered to be

conducted by the director of the tax office.
Article 62 (Optional Contract)

Where the attached property falls under any of the following subparagraphs, it
may be sold by an optional contract: <Amended by Act No. 4673, Dec. 31, 1993>

(1) If the sale price can only cover the disposition fee for arrears and there is no room
for the balance to occur, when the sale is done by ways other than an optional

contract;

(2) If the property must be sold promptly because its value decreases due to its septic

or degenerative nature or loss;
(3) If the estimated price of the attached property is less than ten million won;
(4) If the Acts and subordinate statutes restrict the sale or possession of the property;

(5) If the property can not be sold through the public auction over five times for a year

after the first public auction; and
(6) If the public auction is not proper for the public benefits.

The director of the tax office may, if necessary, have the Korea Asset
Management Corporation perform by proxy the optional contract as referred to in
paragraph (1) under the conditions as prescribed by the Presidential Decree. In this
case, the optional contract shall be considered to have been done by the director of
the tax office, and the provisions of Article 61 (5) through (8) shall be applicable mutatis

mutandis to the optional contract.

Article 70 (Period for Notification of Public Auction)
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The public auction shall be conducted ten days after the date of notification,
except for a case where lots of expenses are required for the custody of properties, or

the value thereof may be reduced remarkably.
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CUSTOMS ACT

Chapter 2 Determination, payment, collection and refund, of customs duty

Section 4-2 Incidental duties

Article 12 (Delinquent duty)

In cases where a person liable to pay customs duty fails to fully pay customs
duty (excluding incidental duty; hereinafter the same applies in this Article) within the
statutory time limit for payment or where he is required to pay the amount of customs
duty repaid in excess or over-refunded pursuant to the provision of Article 13-2
(Collection of customs duty in the case of over-refund, etc.), he shall, besides the
amount of customs duty unpaid or to be collected, pay a delinquent duty in an
amount equivalent to that calculated by multiplying the amount unpaid or to be
collected by an annual rate of 7.3 percent, according to the number of days from the
day following the statutory time limit (in the case of customs duty repaid in excess or
over-refunded, from the day on which customs duty is so repaid or over-refunded)
until the day on which the amount of customs duty is paid; provided, however, that
the amount of delinquent duty to be paid after the day on which a period of two
months elapses from the day following the time limit for payment (with respect to
customs duty so repaid in excess or over-refunded, from the day following the time
limit for payment pertaining to the notice of duty payment) shall be calculated by

multiplying the amount of customs duty unpaid by an annual rate of 14.6 percent.

Section 5 Other provisions

Article 14 (Restrictions on period for reassessment, determination, etc.)

Reassessment, determination or determination for official assessment for
customs duty shall not be made on or after the date on which a period of five years

has elapsed from the statutory time limit for payment, etc. of the customs duty
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concerned (or, with respect to the determination for official assessment pertaining to
customs duty provided for in item (ii)(a) or (ii)(e) of paragraph (1) of Article 6-2 (Systems
for determining amount of duty), for which declaration for the basis for duty

assessment is made, a period of three years).

Chapter 6 Clearance of goods

Section 1 General provisions

Article 67 (Permission of exportation or importation)

A person who exports or imports goods shall declare, pursuant to the provision
of Cabinet Order, to the Director General of Customs the description, quantity and
price of such goods (in the case of import goods (excluding goods subject to a special
declaration), their quantity and value to be taken as a basis for duty assessment) and
other necessary matters and obtain permission from the Director General of Customs

after they undergo necessary examination.
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CUSTOMS ACT (CHAPTER 70)

PART |ll LEVYING OF DUTY AND TAX

Tax on motor vehicles using heavy fuel oil, etc.

17.—(1) Notwithstanding and in addition to any tax, duty, fee or other charge leviable
on any mechanically-propelled vehicle under any other Act or scale of fees made
thereunder, a special tax shall be imposed on motor vehicles which are equipped with
engines using heavy oil, diesel oil, liquefied petroleum gas or any other gas as fuel or

fitted with producer gas or other gas attachments.

(2) The special tax chargeable under subsection (1) in respect of a motor vehicle shall

be —

(a) of such an amount as the Minister may prescribe and the Minister may prescribe
different rates for motor vehicles of different classes, categories or descriptions or

motor vehicles used for different purposes;

(b) chargeable by reference to such tax period as the Minister may prescribe; and

(c) payable in advance at such time and in such manner as the Minister may prescribe.
Recovery of special tax in arrears

18.— (1) Any sum payable in respect of the special tax levied under section 17 or 17A
is considered to be in arrears for the purposes of this section and may be recovered

in the manner provided in this Act, if —

(a) the sum remains due and unpaid on the day when it should have been paid in

advance under section 17(2); or

(b) the sum remains due and unpaid on the day when it should have been paid under

regulations made for the purpose of section 17A(7)(b)i).

(2) For the recovery of arrears of the special tax, the Registrar —



138

(@) may seize and sell or otherwise dispose of any vehicle in respect of which the

special tax is in arrears;

(b) shall apply the proceeds of the sale in satisfaction of the arrears and all license
fees and other taxes due and owing in respect of the vehicle under any other written

law; and
(c) shall refund the balance thereof (if any) to the owner of the seized vehicle.

(3) A vehicle seized under this section shall be returned to the owner thereof if the
special tax and all license fees and other taxes due and owing in respect of the vehicle

have been paid at any time prior to the sale or disposal of the vehicle.

(4) When any vehicle is seized under this section, the Registrar shall immediately give
notice in writing of the seizure and the ground thereof to the owner of the vehicle,

either by delivering the notice to him personally or by post at his place of abode.

(5) The purchaser of a vehicle sold by the Registrar under this section shall be deemed
to have acquired a good title to the vehicle free from all encumbrances created over
it.

(6) No proceedings shall be brought by any person for the return of the seized vehicle

or for any damages or for any other relief arising out of the seizure and use of the

vehicle.

(7) For the purposes of exercising the power of seizure under this section, the Registrar
may authorize any officer of customs or police officer to seize any vehicle on his

behalf.

(8) The power of seizure and sale or disposal conferred by this section shall be in

addition to any other remedy conferred by this Act.
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Objection and appeal on valuation

22B.—(1) If any person disagrees with any determination by the proper officer of
customs of the value of any goods under section 22 or 22A, he may object to that
value by making an application to the Director-General, stating the grounds of his

objection and the amount that he considers should be the value of the goods.

(2) An objection under this section shall be given in writing to the Director-General
within 14 days after any determination made under section 22 or 22A or within such

further time as the Director-General may allow.

(3) The Director-General shall consider the objection and inform the importer in writing

of his decision.

(4) Where a proper officer of customs amends his determination of the value of any
goods pursuant to this Act otherwise than as a result of an objection received from
the importer of the goods, he shall give notice to the importer of the amended

determination.

(5) If any person is dissatisfied with the decision of the Director-General in respect of
his objection under subsection (1), he may appeal to the High Court against that

decision.

(6) Every appeal under subsection (5) shall be made by giving notice of appeal within
28 days after the date on which the importer is notified in writing under subsection (3)

of the decision or within such further period as the High Court may allow.

(7) On any appeal under subsection (5), the High Court may confirm, vary or set aside
the decision of the Director-General and make such further or other order on such

appeal, whether as to costs or otherwise, as the High Court may think fit.

(8) Notwithstanding anything to the contrary in this section, where, in the course of
determining any appeal, it becomes necessary to delay the final determination of the

appeal, the importer shall be given delivery of his goods from customs control subject
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to the Director-General receiving such security as he thinks sufficient to cover the full

amount of customs duty or excise duty on the goods.
Declaration

37. Every importer or exporter of dutiable goods and every person transshipping goods
of a class dutiable on import shall, before removing any such goods or any part thereof
from customs control or from any of the following places (whether or not the goods

are under customs control):

(a) the vessel on which the goods arrived;

(b) the customs airport at which the goods arrived;

(c) the customs station along the railway at which the goods arrived,;

(d) any customs station at Woodlands or Tuas if the goods were brought into Singapore

by road; or
(e) the free trade zone in which the goods were deposited or landed,

make personally or by his agent to the proper officer of customs a declaration, in
accordance with section 96, of the particulars of the goods imported or exported or

to be transshipped.
Late payment charges and interest
98A.— (1) The Director-General may impose —

(a) charges for the late payment of any customs duty, excise duty, tax, fee or other

charge payable under this Act; and

(b) interest payable on any outstanding amount of any customs duty, excise duty, tax,

fee or charge or for any payment thereof by instalment.

(2) Every amount collected before the date of commencement of this section as, or

purportedly as —
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(a) charges for the late payment of any customs duty, excise duty, tax, fee or other

charge under this Act; or

(b) interest on any outstanding amount of any customs duty, excise duty, tax, fee or

charge or for any payment thereof by instalment,

shall be deemed to be and always to have been validly collected, and no legal
proceedings shall lie or be instituted or maintained in any court of law on account of

or in respect of any such collection.
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	2.2.2.1 การยึด
	2.2.2.2 การอายัด
	2.2.2.3 การขายทอดตลาด


	2.3 ตัวอย่างการใช้มาตรการบังคับทางปกครองในการบังคับค่าอากรที่ค้างชำระตามกฎหมายศุลกากร

	3. การบังคับภาษีอากรค้างตามกฎหมายภาษีอื่น
	3.1 การบังคับภาษีอากรค้างตามประมวลรัษฎากร
	3.1.1 การเร่งรัดจัดเก็บภาษีอากรค้างของกรมสรรพากร
	3.1.2 การจำหน่ายหนี้ภาษีอากร

	3.2 การบังคับภาษีค้างชำระตามพระราชบัญญัติภาษีสรรพสามิต พ.ศ. 2560

	4. เปรียบเทียบการบังคับภาษีอากรค้างตามกฎหมายศุลกากรและการบังคับชำระหนี้ตามกฎหมายของประเทศไทย

	บทที่ 3 กระบวนการบังคับค่าอากรที่ค้างชำระโดยใช้สิทธิทางศาล
	1. การฟ้องคดีต่อศาลเพื่อบังคับค่าอากรที่ค้างชำระ
	2. การบังคับคดีตามคำพิพากษาของศาล (Execution)
	2.1 การบังคับคดีของเจ้าพนักงานบังคับคดี
	2.1.1 อำนาจทั่วไปของเจ้าพนักงานบังคับคดี
	2.1.2 อำนาจของเจ้าพนักงานบังคับคดีในกรณีที่เป็นหนี้เงิน

	2.2 การบังคับคดีล้มละลายของเจ้าพนักงานพิทักษ์ทรัพย์
	2.3 การดำเนินคดีกับลูกหนี้กรณีลูกหนี้ยักย้ายทรัพย์สิน
	2.3.1 ทางแพ่ง: ฟ้องเพิกถอนนิติกรรมของลูกหนี้ที่ทำให้เจ้าหนี้เสียเปรียบ
	2.3.2 ทางอาญา: ร้องทุกข์ดำเนินคดีอาญากับลูกหนี้ในความผิดฐานโกงเจ้าหนี้



	บทที่ 4 การบังคับค่าอากรที่ค้างชำระตามกฎหมายศุลกากรของต่างประเทศ
	1. กฎหมายศุลกากรของสาธารณรัฐเกาหลี (Republic of Korea)
	1.1 การจัดเก็บอากรศุลกากรของสาธารณรัฐเกาหลี
	1.2 การบังคับค่าอากรที่ค้างชำระตามกฎหมายศุลกากรของสาธารณรัฐเกาหลี
	1.2.1 การออกหนังสือแจ้งเตือนให้ชำระเงิน (The primary and secondary notice)
	1.2.2 การยึดหรืออายัดทรัพย์สินของผู้ค้างชำระอากร (Attachment)
	1.2.3 การขอรับชำระหนี้ (Request for share distribution)
	1.2.4 การขายทอดตลาดทรัพย์สินของผู้ค้างชำระอากร (Sale of property)
	1.2.5 การจัดสรรเงินจากการขายทอดตลาด (Distribution of proceeds)


	2. กฎหมายศุลกากรของประเทศญี่ปุ่น (Japan)
	2.1 การจัดเก็บอากรศุลกากรของประเทศญี่ปุ่น
	2.2 การบังคับค่าอากรที่ค้างชำระตามกฎหมายศุลกากรของประเทศญี่ปุ่น
	2.2.1 การยึดหรืออายัดทรัพย์สินของผู้ค้างชำระอากร
	2.2.2 การขายทอดตลาดทรัพย์สินของผู้ค้างชำระอากร


	3. กฎหมายศุลกากรของสาธารณรัฐสิงคโปร์ (Republic of Singapore)
	3.1 การจัดเก็บอากรศุลกากรของสาธารณรัฐสิงคโปร์
	3.2 การบังคับค่าอากรที่ค้างชำระตามกฎหมายศุลกากรของสาธารณรัฐสิงคโปร์

	4. สรุปการศึกษาการบังคับค่าอากรที่ค้างชำระตามกฎหมายศุลกากรของต่างประเทศ
	4.1 การประเมินอากร
	4.2 การอุทธรณ์การประเมิน
	4.3 การบังคับค่าอากรที่ค้างชำระ


	บทที่ 5 วิเคราะห์สภาพปัญหาการบังคับค่าอากรที่ค้างชำระตามกฎหมายศุลกากร ของประเทศไทยและแนวทางการแก้ไข
	1. ปัญหาเกี่ยวกับการประเมินอากรตามพระราชบัญญัติศุลกากร พ.ศ. 2560 และแนวทางการแก้ไข
	1.1 ปัญหาข้อกฎหมาย: การไม่มีบทเฉพาะกาลทำให้ไม่สามารถประเมินค่าอากรที่เกิดขึ้นก่อนพระราชบัญญัติศุลกากร พ.ศ. 2560 ใช้บังคับได้
	1.2 ปัญหาข้อปฏิบัติ: พนักงานศุลกากรไม่สามารถประเมินอากรได้ทันภายในกำหนดเวลา 3 ปี นับแต่วันที่ยื่นใบขนสินค้า ตามบทบัญญัติมาตรา 19 แห่งพระราชบัญญัติศุลกากร พ.ศ. 2560  ทำให้ส่งผลกระทบต่อการจัดเก็บอากรอันเป็นรายได้ของรัฐ
	1.3 แนวทางการแก้ไข: การฟ้องคดีต่อศาลเพื่อใช้คำพิพากษาของศาลเป็นบรรทัดฐานในการปฏิบัติงานของพนักงานศุลกากร

	2. ปัญหาเกี่ยวกับการยึดหรืออายัดและขายทอดตลาดทรัพย์สินของผู้ต้องรับผิดเสียอากร ตามมาตรา 24 แห่งพระราชบัญญัติศุลกากร พ.ศ. 2560 และแนวทางการแก้ไข
	2.1 ปัญหาข้อกฎหมาย:
	(ก) กฎหมายไม่ได้กำหนดหลักเกณฑ์การพิจารณาว่าเมื่อใดจึงจะถือว่าผู้ค้างชำระอากรไม่มีของให้กรมศุลกากรดำเนินการกักและนำออกขายทอดตลาดต่อไปได้ เพื่อที่กรมศุลกากรจะได้ดำเนินการยึดหรืออายัดทรัพย์สินของผู้ต้องรับผิดเสียอากรได้ทันที
	(ข) การไม่มีกฎหมายให้อำนาจในการสืบหาทรัพย์สินของผู้ต้องรับผิดเสียอากร ทำให้ไม่ทราบข้อมูลเกี่ยวกับทรัพย์สินของผู้ต้องรับผิดเสียอากรว่ามีทรัพย์สินที่จะต้องยึดหรืออายัดหรือไม่ และทรัพย์สินนั้นอยู่ที่ใด
	(ค) การไม่มีกฎหมายห้ามการยักย้ายถ่ายเททรัพย์สินซึ่งถูกยึดหรืออายัดไว้ตามมาตรา 24 แห่งพระราชบัญญัติศุลกากร พ.ศ. 2560 ทำให้ผู้ค้างชำระอากรยักย้ายถ่ายเททรัพย์สินของตนไปเพื่อให้หลุดพ้นจากการบังคับค่าอากรที่ค้างชำระ

	2.2 ปัญหาข้อปฏิบัติ: กรมศุลกากรไม่สามารถบังคับค่าอากรที่ค้างชำระจากการยึดหรืออายัดทรัพย์สินของผู้ต้องรับผิดเสียอากรได้ตามเจตนารมณ์ของกฎหมาย
	2.3 แนวทางการแก้ไข: แก้ไขเพิ่มเติมบทบัญญัติแห่งพระราชบัญญัติศุลกากร พ.ศ. 2560

	3. ปัญหาเกี่ยวกับการไม่มีกฎหมายให้อำนาจในการออกกฎหมายลำดับรองและแนวทางการแก้ไข
	3.1 ปัญหาข้อกฎหมาย: การไม่มีกฎหมายให้อำนาจอธิบดีกรมศุลกากรในการออกกฎหมายลำดับรอง ทำให้กรมศุลกากรไม่สามารถออกระเบียบหรือคำสั่งที่เป็นแนวทางในการปฏิบัติสำหรับพนักงานศุลกากรเพื่อบังคับค่าอากรที่ค้างชำระได้
	3.2 ปัญหาข้อปฏิบัติ: การปฏิบัติงานของพนักงานศุลกากรไม่เป็นมาตรฐานเดียวกัน ทำให้การบังคับค่าอากรที่ค้างชำระไม่มีประสิทธิภาพ
	3.3 แนวทางการแก้ไข: แก้ไขเพิ่มเติมพระราชบัญญัติศุลกากร พ.ศ. 2560

	4. ปัญหาเกี่ยวกับการใช้สิทธิทางศาลและการบังคับคดีตามคำพิพากษาและแนวทางการแก้ไข
	4.1 ปัญหาข้อกฎหมาย: การไม่มีกฎหมายให้อำนาจกรมศุลกากรจำหน่ายหนี้ค่าอากรออกจากบัญชีลูกหนี้ในกรณีที่ลูกหนี้ไม่มีทรัพย์สินให้บังคับได้ตามกฎหมาย ทำให้กรมศุลกากรต้องใช้สิทธิทางศาลทุกคดี
	4.2 ปัญหาข้อปฏิบัติ: การใช้สิทธิทางศาลใช้ระยะเวลานาน
	4.3 แนวทางการแก้ไข:
	(ก) แก้ไขเพิ่มเติมพระราชบัญญัติศุลกากร พ.ศ. 2560
	(ข) เพิ่มจำนวนผู้พิพากษาในศาลภาษีอากรกลาง
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