(Voluntary License) (Voluntary License)
(Non-Voluntary License)?
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(economic right)

(royalty)
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1. ' 4 (The droit
d’auteur of Continental European System)
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| .
(intellectual property)

(moral right)

1A
‘0
2. (The Anglo-
Saxon or Copyright System)
(Copy)
' (Negative)

"AStephen M.Stewart, International Copyright and Neighbour]
Rights (London: Butterworths, 1983), pp. 6-7
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2.1.1
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25

18

13

(Intellectual Property)

99 1A

66 ©2530)

C2511)  240-242,



1B

(exclusive

15

16

17

right)

. .2531

2537

(Exclusive
17
2520)
15.

361
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Right)

84-85.
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(royalty) 14

lastephen M Stewart,
Neighbouring Rights, p. 5.

(Multiple Right)

la

International Copyright and
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L g

(The principle of natural justice)

2. n g

10

Opides p. 3.

(Economic Argument)

21
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(Economic rights of authors)

2.1 (Right of
reproduction) '

(Photocopying)

2°UNESCO, The ABC of Copyright, (United Nations
Educational, Scientific and Oultural Organization, 1981), p. 26.
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communication to the public)

21

(right of exploitation)
3

211bid., pp. 27-28.
221bid., p. 3.
lbid., p. 3.

(The right of

(Cultural Argument)

22
(Social Argument)

23

23
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(exclusive right)
(moral right)

(economic right)

2°1

25

24

, 2530), 26.
2KWIPO, "Collective Administration of Copyright

and Neighboring Right," Report prepared by the International
Bureau of the World Intellectual Property Organization (WIPO).

1990, p. 311,
bid.
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(Reprography)
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(royalty)
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(Collecting  Society)
Reproduction
Rights Organisation (RRO)

(Berne Convention)
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2.2

(exclusive Right)

(royalties) 30

(Restriction)

(Coraman  law)

3° , |
, 2539
3lstephen M Stewart, International Copyright and
Neihbouring Rights, p.305-306.

31
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"Fair Use"
"Fair Dealing"32

5

(Case law)

(Fair Use Fair Dealing)
(Restriction)

(balance of interest)

33

321bid, p.5.
33 , | 181-182.



30

(Berne convention) (Rome Convention)
(limitations of copyright) "Free Use"
2.2.1
1.
“i Article 9(2),

10(1), 10(2), 10 bis (1) bis (2)
1.1 Article 9(2)

"(2) It shall be
a matter for legislation in the countries of the Union to
permit the reproduction of such works in certain special
cases, provided that such reproduction does not conflict
with a normal exploitation of the work and does not
unreasonably prejudice the legitimate interests of the
author)"

1971



31

' 37 ' Article 9(2)
32
Y. 2537 7 " ,

AWorld Intellectual Property Organization (WIPQ),
Guide to the Berne Convention for the protection of Literary
and Artistic Works (Paris Act 1971), (Geneva  WIPO, 1978),
p.57.



32

(6)
(7)
m
(8) I
1.2 Article 10(1)

(It shall be permissible to make quotations from
a work which has already been lawfully made available to the
public ; provided that their making is compatible with fair
practice, and their extent does not exceed that justified by
the purpose, including quotations from newspaper articles
and periodicals in the form of press summaries)

(Article 10(3))
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1.3 Article 10(2)

(It shall be a
matter for legislation in the countries of the Union, and for
special agreements existing or to be concluded between them,
of literary or artistic works by way of illustration in
publications, broadcasts or sound or visual recordings for
teaching, provided such utilization in compatible with fair
practice)

1.4 Article 10 bis (1)

(It shall be a matter for legislation in
the countries of the Union to permit the reproduction by the
press, the broadcasting or the communication to the public by
wire of articles published in newspapers or periodicals on
current economic, political or religios topics, and of
broadcast works of the same character, in cases in which the
reproduction, broadcasting or such communication thereof is
not expressly reserved. Nevertheless, the source must always
be clearly indicated; the legal consequences of a breach of
this obligation shall be determined by the legislation of
the country where protection is claimed)
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1.5 Article 10 bis (2)

A

(It shall also be a matter for legislation
in the countries of the Union to determine the conditions
under which, for the purpose of reporting current events by
means  of  photography, cinematography, broadcasting or
communication to the public by wire, literary or artistic
works seen or heard in the course of the event may, to the
extent justified by the informatory purpose, be reproduced
and made available to the public)

(1971)

' Article 10 bis (2)

Tunis Model Law Tunis
Model Law ?
(background)
35
35Ibid., P.63.

*SIbid., p.146.
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(1971)
36
? (reproduction)
Article 9(2)

Appendix
(compulsory licensing)
(non-exclusive and

non-transferable licenses)
Article 111

1.1

1.2
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3.
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5.
5.1 1
5.2

Compulsory licensing
Appendix, Article IV (1)-(5)

Article 11
(Article 111)

(Article IV (1), (2)

36

Appendix
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1
1 i
2.
3. «
4, ,
(Article 1V, (1)
Article 11, 111
I 1 d
(Article 1V(4))
y 2.2.2 TRIPS

Article 13 TRIPS (Limitations and Exceptions)

(Member shall confine
limitations or exceptions to exclusive rights to certain
special cases which®do not conflict with a normal exploitation
of the work and do not unreasonably prejudice the legitimate
interests of the right holder)



(1971) Article 9(2)
(reproduction)

TRIPS
2.2.3 .. 2537
. .2537
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107 . . 1976

(disk drive)

(CD writer)
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“

Williams & Wilkin Co.v.

United States33

14

14

33487 F. 2d 1345, 1352 (cl.1973).
3°George P. Bush, "New Technology and The Law of

Copyright ~ Reprography and Computer" Technology and

Copyright Annotated Bibliography and Source Materials,
(Mt. Airy, Maryl and Lamoud Systems, Inc., 1972), pp.63-67.
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(Compulsory  Licence)
(equitable remuneration) ?
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(Balance)

sum

(1)
(Duration of Copyright)

(Public Domain)
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(2) * * ! (Fair Use)
I | '
1 ‘ .
| |
(fair use fair dealing)
(3) (Non -
Voluntary Licence)
(absolute
right) !
(equitable

remuneration)
(compulsory licence)'10

(free use)lll

AStephen M. Stewart, International Copyright
and reighbaring rights, pp.5-6.
“Ibid., p.71.
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2.2.5

(license)
(authorization, permission)
(licensor) ! (licensee)

(licensing  agreement)
(assignment)

(exclusive right)
(non-exclusive right)

(sub-license)

"1
(compulsory license)
(statutory license) *2
1) (Voluntary
Licence Licence Agreement)

A2World Intellectual Property Organization, WIPO
Glossary of Terms of The Law of Copyright and Neighbouring
Rights (Geneva  WIPO Publication, 1980), p.145.
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14 ,
(licensor)
(licensee)

'13

(assignment of copyright)
(contracts of commissioned works)
"1

(model
contracts)

A3 )

. 2531) 43,
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g 'Royalty"
(Net Sale)
2) (Non-Voluntary Licence)
(statutory licence)
(compulsory licence)

(patentee)

(reasonable royalty)

" (fair use)
1
2
) (statutory licence)
(legal licence)
(competent
authority)
) (compulsory licence)
4 1 z~~rv, V 7

(



(standard royalty)

(collecting society)

“AStephen M.Stewart, International Copyright and
Neighbouring Rights, p.71.
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A (Collecting Society)*

Canadian Copyright
Licensing Agency (CANCOPY) Copyright Agency Limited
(CAL) The Copyright Licensing Agency Ltd. (CLA.)
Copyright Clearance Center (CCC)
Japan Reprographic Rights Center (JRRC)

x "Reproduction Right
Organization” (RRO) - RRO
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RRO*

*RRO (Reproduction Right Organization)

52
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, IFRRO 4

(Full Reporting)

(Sample System)

(Objective Availability)

(Survey System)

(Full Reporting)
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(Sample System)

(Common Law) 13

RRO
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"FAIRCOPY"

Copyright Licensing Agency (CLA)AS
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. ISSN

CLA
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Copyright Agency Limited (CAL)a7

CAL

120 12

12

CAL

CAL 1
CAL
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-ISBN/ISSN

CAL



CAL

59

133.49 $ 2.005
170.48 2.744
28 t 0.83110
430 t 10.58698
CAL
CAL
CAL

(bar codes) ISBN ISSN
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ft
RRO

(Survey System)

RRO

60

Availability)
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as

5%

RRO

(50/50)

KopinorAS

, RRO
RRO

RRO
CEDRO

45%

RRO
RRO

RRO



AO

60%
50%
5%
60%
10%
60%
50%

60%

10%
50%
50%
50%

RRO

40%
50%
25%
40%
30%
40%
50%

40%

50%
50%
50%

S2



63

’ CALS®

Vv ! CAL

I Jiu

RRO ! 7/ !

2.3.3

{ (National Treatment)51 !
(Collecting societies)

° ! 3 3.3
51 World Intellectual Property Organization

( IPQ), Background Reading Material on Intellectual Property
(Geneva  WIPO, 1988) p.230.
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filé
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2.3.5

ISBN

' ' RRO

IFRRO*
RRO

*IFRRO (International Federation of Reproduction
Rights Organization)
3
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(World Wide Web)

24

66



	บทที่ 2 การจัดเก็บค่าตอบแทนลิขสิทธิ์ในการทำซ้ำงานวรรณกรรม
	2.1 ที่มาของการจัดเก็บค่าตอบแทนลิขสิทธิ์ในการทำซ้ำงานวรรณกรรม
	2.2 แนวทางในการจัดเก็บค่าตอบแทนลิขสิทธิ์ในการทำซ้ำงานวรรณกรรม
	2.3 วิธีการจัดเก็บและจัดสรรเงินค่าตอบแทนลิขสิทธิ์ในการทำซ้ำงานวรรณกรรม


