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“Section 406. Any person who, through an act of performance made by
another person or in any other manner, obtains something to the prejudice of such other person
without legal ground, must return it to the latter. The acknowledgement of the existence or
non-existence of a debt is deemed to be an act of performance.

The same provision shall apply if something has been obtained on account of
a cause which has not been realised or of a cause which has ceased to exist.”
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Section 812 A person who, through an act performed by another, or  any
other manner, acquires something at the expense of the latter wtihout legal ground, 1s bound to
retum i to him He is so bound even if a legal ground originally existing disappears
subsequently, or a result originally intended to be produced by an act of performance done by
virtue a justice act 1s not produced.

Article 703 A person, who without any legal ground derives a benefit from the
property or services of another and thereby cases loss to the latter, is bound to retum such
benefit to the extent that it still exists.
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Samuel J. Stolijar. Internation Encyclopedia of Comparative law, volume, chapter
17 Neotiorum Gestio, (The ltague, Boston, London, 1984), p.26.
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Condictio
812
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“Section 812 A person who, through an act performed another, or in any
other manner, acquires something at the expense of the latter without legal ground, 1s bound to
retum it to him He 15 so hound even if a legal ground originally existing disappears
subsequently, or a result originally intended to be produced by an act of performance done by
virtue a juristic act 1s not produced .
Recognition of the existence or non-existence of a debt, if made under
a contract, 1s also deemed to be an act of performance.”
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Konard Zweigert and Hein kotz 1An Introduction to Comparative law. translated
by Tony Weir, (Amsterdam, New York, Oxford : North Holland, 1977) vol.l 1pp. 232-236.
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3 “If an obligation due on a
certain date is fulfilled in advance, the claim for return is barred ; the discounting of interim
interest may not be demanded.”

408(1)

814

“The value of an act performance done for the purpose of fulfilling an abligation

may not be demanded hack if person performing knew that he was not hound to effect the

performance, or it the performance was in compliance with a moral duty, or the rules of social
propriety.”
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“The claim for return on account of non-production of the result intended to be

produced by an act of performance Is barred, if the production of result was impossible ab initio,

and the person performing knew this, or if he has prevented the production of the result  bad
faith.” . 410

tl

817

“If the purpose of an act of performance was specified  such manner that its
acceptance by the recipient constitutes an infringement of a statutory prohibition or 1s contra
bonos mores, the recipient 1s bound to make restitution. The claim for return 1s barred if the
person performing is in pari delicto, unless the performance consisted  the incurring of an
obligation ; what has been given for the performance of such an obligation may not be
demanded back.” pan turpitudine melior est
causa possidentis B
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Article 703 A person, who without any legal ground derives a
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benefit from the property or services of another and thereby 03uses loss to the latter, IS bound

to return such benefit to the extent that It Still exists."
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64 Article 705. i a person, who has effected an act of performance purporting
thereby to discharge an obligation, was aware at the time that no such obligation existed, he
cannot demand the return of the subject-matter of such act of performance.

JE. de Becker, Annoted Cwvil Code of Japan. VoLl 1990, p.269.
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Article 706, If a Person, who has effected an act of performance purporting
thereby to discharge an obligation which 15 not due, he cannot demand the return of the
subject-matter of such act of performance ; however, if the obligor effects such act of
performance by mistake ; the obligee shall return the benefit which the received therefrom

& J.E. de Becker, Annoted Civil Code of Japan. 1p.269.

Aticle 707, If  cases where a person other than obligor has effected

performance of an obligation by mistake, the obligee has bona fide destroyed documentan/



409

107

409

7(BTM

411

evidence or has relinquished any security or has lost his claim by prescription, the person who
has effected the performance cannot demand the return,

The Provision of the preceeding paragraph shall not preclude the person who
has effected performance from availing himself of thr right to obtain reimbursement from the
obligor,

JE. de Becker, Annoted Cvil Code of Japan. , p.270-271.

Article  708. A person who has effected an act of performance for any illegal
cause cannot demand the return of the subject matter of such act of performance ; however,
this shall not appiy if such illegal cause existed only with the person enriched.
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