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42

“ " (Good faith ; Bona fie) Black's Law Dictionary

“ Good Faith (Bona fide) : Honesty of intention and freedom
from knowledge of circumstances which ought to put the holder open inquiry, An honesty
intention to abstain from taking any unconscientious adventage of another , even through
technicality of law 1together with absence of al informative notice Lor benefit or belief of facts
which render transaction unconscientious.”

8.
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“ " [Bad faith ; Mala fide) Black's Law Dictionary

“Bad Faith (Maia fide) : the opposite of “good faith” generally
implying or involving actual or construction fraud Lor a design to mislead or deceive another Lor
a neglect or refusal to fulfill some duty or seme contractual obligation 1 not prompted by an
honest mistake as to one’s right or duties Lhut some interested or sinister motive.”
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(is bound to return it to him)



Jr 8183

818

Y Schuster, Ernest J. 1The Principle of German Civil Law . (London : Clarender
Press, 1984), 354.

Section 818. The obligation to return extends to emoluments derived, and to
whatever the recipient acquires either by virtue of a right obtained by him, or as compensation
for the destruction , demage or deprivation of the object obtained,

If the return is impossible on account of the nature of the object obtained lor
if the recipient for any other reason is not in a position to make the return 1he shall make good
value.

The obligation to return or to make good the value IS excluded where the
recipient is no longer benefied.

After the date of action commenced the recipint is liable under the general

provisions.



92

818 2

61 3

819
818 819

. 2,000

R Schuster, Ernest J. 1The Principle of German Civil Law 1 p. 354,

B Section 819. If the recipient knows of the absence of legal ground at the time
of the receipt Lor if he subsequently learns it, he 1S bound to return from the time of receipt or
of acquisition of the knowledge as if an action on the claim for return were commenced at that
time.

If the recipient , by the acceptance of an act of performance , infringes a
statutory prohibition or acts bonos mores Lhe is bound in the same manner after the receipt of
the performance.

3 Cohn, E.J. 1 Manual of German Civil Law . Vol. 1, p. 54.
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J.E. de Becker, Annoted Civil code of Japan. (London ; Butterworth , 1909) , pp.
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) 7043%

703

704

3

104 !

Article 704, A person enriched mala fide shall return the benefit received by
him with interest 1and if there has been any damage Lhe is bound also to make compensation
therefor.

37 J.E. de Becker, Annoted Civil code of Japan 1 pp. 268-269.

Ibid, p.269.
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2

2
Common Law Equity
Equity (Trust)
Trust
2§ Common Law
Equity (beneficiary under a
trust) (equitable owner)
RY (climant)

*Mar Dixon,, Eouity & Trust 1 (London : Cavendish Publishing Limited 1
995} 1p.195.
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Common Law
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(legal title)
Common Law
1 fi
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Paul Todd 1Case & Materials on Equity & Trust 1 (London : Blackstone
Press Limited 11994) , p. 510.
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f3Paul Todd , Case & Materials on Equity & Trust 1p.511 1516.
#4Mar Dixon 1Equity & Trust 1198.
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2. Equity
(fiduciary relationship)
Equity
3 Equity
4.
Trust &
Equity 1
{l

HMartin Dixon 1 Equity & Trust 1pp.198-199
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