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1583 !, 122
6 3 S
(Void and Voidable Juristic Act)

“When a juristic act 1s annulled 1 1s deemed to have been
void from the beginning. The parties shall be restored to the
condition in which they were previously ; and if  is not possible
to 5o restore them 1they shall be indemnify with an equivalent.”

(Brazil 158 , Jap. 121 10Md text 114X

B
114 5 ' 2468
114
3 114 1 3
2 3
12 24684
6 3
(Void and Voicable Juristic Act)

3 Art. 158 When an act is annulled the parties shall be restored to the condition in
which they were previously ; and if 1t 15 not possible to so restore them 1 they shall be
indemnified with an équivalant.

RArticle 121 An act which has been avoided shall be deemed to have void ab initio
; however 1a person under liability shall be liable to make reimbursement only to the extent of
being still enriched by reason of such act.

B 1 -5 2468 |

34 , 12 2468 (



“When Voidable juristic act is avoided it is deem.-to have
been void from the beginning.

If a person knew or ought to have known of the vaidability ,
he 1s deemed Lif the act is avoided 1to have known that the
juristic act 1s void.

The parties shall be restored to the condition ~ which
there were previously and if it is not shall be indemn;-ed

with an equivalent.”

121 1Brazil 158 , G14))

142 121

142

} 138 3 4 1

134
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2468 138

138

“138.- When a voidable aot IS avoided It is deemed to have been
void from the beginning.
If a person knew or ought to have known of the voidability ,
he 15 deemed 1if the act 15 avoided 1to have known that the act was void,
The parties shall be restored to the condition ~ which
they were previously 1and if It is possible to so possible to so
restore them . they shall be indemnified with an equivalent.”

3 2468%
f 138 “void”
“Invaiicf* " 1
138
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412 'K

4121

4 (Abstrakte  Rechtsgechaefte)

causo®

(obligation contract)

| (abstract real contract)
Zweigert and Hein Kotz, An Introduction to Comparative Law. Vol 2 translated by Tony Weir,
(Oxford : Clarendon, 1982) 1 pp.177-189. 1 -
15 3 (. .2527),
169-180. ,
15 1 - 2511), 53-59.

Konard
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(principle  of
abstraction)

4

612

2
(causal transaction)
(performance transaction)
1
4 4
Pandectist

Savigny

£ Norbert Hom, Hein kotz and Hans G.leser, German Private And Commercial Law
translated by Tony Weir, (Oxford : Clarendon Press, 1982), p. 69-10.
B Konard Zweigert and Hein Kotz, An Introduation to Comparative Law, p. 79.
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142
: 142

(void ab initio)

(Abstrakte  Rechtsgechaefte)
(bbligational -contract)

(real-contract)

874

J y

* Section 142 If a voidable juristic act is avoided, it is deemed to have been void
ab initio.
If a person knew or ought to have known of the voidability, he IS deemed, if

the act Is avoided, to have known that the juristic act was vaid.
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81200

4122

1
(void ab initio! 12 %

(incapacitated person)

3 121

Section 812 A person who, through an act performed by another, or in any
other manner, acquires something at the expense of the latter without legal ground, is bound to
return It to him. He is so bound even if a legal ground originally existing disappears
subsequently, or a result originally intended to be pruduced by an act of performance done by
virtue of a juristic act is not produced.

S Article 121 An act which has been avoived shall be med to have been void
ab initio ; however, a person under disability shall be liable to make reimbursement only to the
extend of being still enriched by reason of such act.

52J.E. de Becker, Annoted Civil Code of Japan 1p.124.

5 hid, p.124.
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! 1035
3 ] 1012

(void ab initio)

(unjust enrichment)
(no legal title)®

413

176

S Article 703 A person, who without any legal ground derives a benefit from the
property or services of another and thereby causes loss to the latter, is bound to retun such
benefit to the extent that is till exists.

56J.E.de Becker, Annotated Civil Code of Japan. Vol. I, p.266-267.
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168

327 “The Provisions of section 346 to 356 applicable to the contractual
right of rescission apply mutstis mutandis to the right of rescission described  section
325,439 if the rescission occurs because ofa circumstance for which the other perty is not
responsible, such other party is liable only under the provisions relating to the returmn of unjust
enrichment™d)

347
“The claim to compensation
for deterioration, destrution or impossibility of delivery airising from any other cause s
determined, in the event of rescission, and after receipt of whatever was handed over,
according to the provisions which govern the relationship between an owner and a possessor

) 346
356 325
326

q 346 “If  contract one party
has reserved to himself the right of rescission, and if rescission take place, the parties are
obliged to return to each other whatever they received. For services renderd and for allowing
the vse of a thing the value shall be made good, or, if  the contract a counter-performance
money is stipulated for, this shall be paid,”



169

after the date of commencement of an action on a claim for ownership the same applies to the
clam for delivery, compensation for emoluments and to the claim for compensation of
disbursements. Asum of money bears interest from the time of its receipt.”

4222 |

} 3

P I 545
. If one of the parties has exercised his right of rescission, the other party is

bound to restore the former to his original position ; however the rights of third persons shall
not be prejudiced threrby.

2. Interest shall be paid upon any money to be repaid in the case mention in
the preceding paragraph as from the time when such money was the first received,

3. The exercise of a right of rescission shall noy preclude a demand of
compensation for damages.
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