(Conspiracy)

3.1 Common Law

1 13-15

Vietcher,George p,Rethinking Criminal Law.(Boston
Little Brown and Company Co.,1978),p.222.

zLafave,Wayne R and Austin Scott,Criminal Law.
(New York  West Publishing C0.,1977),p.453-455.
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' 1 . .1285
B (Conspiracy) '
1
1330 3
(Enquire)
(Hear) (Determine)
2 16-18

1 (Chief Justires Popham)

(Agreement)

17

: (Felony )
(Misdemeanors) '

3 19-20
19-20

Racketeer
Influenced and Corrupt Organization (RICO)
Continuing Criminal Enterprise
(CCE)
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3.1.1 " !

(Latin) "Conspirare” (to breathe
together )3

Lord Denman

10,000

5 3

3(loldstein, Joseph, Alan M.Dershowitz and Richard D.
Schwartz,Criminal Law  Theory and Process.(New York — Thed
Free Press Co.,1974),p.906.

AMiller Justin, Handbook of Criminal Law.(Minnesota:
West Publishing Co., 1934),p. 109,

18 .o.Cc. 371,



(Agreement)

Common Law

eThe Model Penal Code .5.03.
TVictoria Police Force Detective Training School

Conspiracy. :
"
,2535), 35.
aD.E.A ., Law Applicable To Criminal Forfeiture

Proceeding. ,
"
,2535), 38.

89
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(Overt Act Trye Conspiracies)
1.

3.
(Overt Act)

(None Overt Act Trye Conspiracies) 2
(Overt Act)

Common Law

(Agreement) 1

(Overt
Act) '

312

Common Law
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"0(The act does not constitute guilt unless
the mine be guilty)

Common Law
2

1. Actus Reus

(Objective)

(Omission) 10
Actus Reus 2
2. Mens Rea (The
Mental state)
Mens Rea
(Intention) 11 (Recklessness)
(Cospiracy) Common Law
Actus Reus Mens Rea
Actus Reus 2 12
(Agreement)
Ill(
2524, 3T.

L !son, R.B.and Donovan,LBC NUTSHELL
Criminal Law.(Victoria  The Law Book Co.,1993),p.1.
tibid,p.3
lzLafave Wayne R.and Austin . Scott,Criminal Law,
P.460.
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13
(Number of Agreements)
1. 1*  (The Fork-Chain
Conspiracy Theory)
N
C D
A B. C
D . P p—— D.

(Chain Conspiracy Theory)

2. 15 (The Hub of

Wheel Conspiracy Theory)

13Lawrence William ,A Treatise on the law of Crimes.
(Chicago Callaghan,1958),p.500

IAUnited state V.Bruno,105 F.2d 921(2nd cir.,1939),
quoted in Kadish,Legalines Criminal Law.(California 1976)
P.73.

1SKotteakos v.u.s., 328 . . 750(USSC, 1946),Ibid,p.74,

the
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(A)
(Hub)
(D1 De D3 D4 Ds )
?
(Spokes)
(Rim)
(Conspirators)
A D1
A D2
(Objective of the Agreement)
16
17
1<3 .
" 41,
17 Interstate Circuit V. .., 306 . .208(USSC, 1939),

quoted in Kadish,Legalines Criminal Law.(California 1976),
P.73.
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Mens Rea
2
(The intent to agree or conspire)
(The intent to commit the offense which
is the object of the conspiracy)13

(The intent to agree or conspire)

10

(The intent
to commit the offense which is the object of the conspiracy)

20

Mens Rea 2

mi

1sLafave,Wayne R,Modern Criminal Law Cases,Comments
and Questions.(New York West Publish Co., 1978),p.546.

l0Lawrence William ,A Treatise on the Law of Crimes,
P.498.

2°Goldstein,Joseph,Alan M .Dershowitz and Richard D.
Schwartz,Criminal Law Theory and Process,p.907.
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21
2.
22
(Conspirators)
1.
Common Law
2
23
2. (Doration of
Conspiracy)
21Direct Sales V. . . (ussc, 1943),quoted in Kadish
Legalines Criminal Law. (California 1976),P.70.
22Falcone V. . . (ussc, 1940),Ibid.
23Lafave,Wayne R and Awustin Scott,Criminal Law,

P.471.



3
Common Law

71

25 'l

4.
of Conspiracy)

Common Law

(Hearsay)

Common

AMoawrence William A Treatise
P.521-522.
25 ’||

9, : 1 2535),
1 G

The Federal Rule of Evidence

96

24

(Withdrawal)

(Withdrawal)

(Evidence

(Statement)

2¢e

Law

the Law of Crime,

Overt Act".
15.
Rule 801 (C).
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Ul (Conspirators)27

(Circumstantial Evidence)

] ?(
24 Common Law
ut
(Hearsay)
2
Common Law
lt !
200 (decomplice with witness)
2 (Conspiracy)

27Lafave,Wayne R Modern Criminal Law Cases,Comments
and Questions,p.533.2

2S ? :
( ,2525), 13.

2° " |

7.5, ,2536), 4.

3°Brickey,Kathleen F,A Treatise on the Criminal
Liability of Corporations, Their officers and Agents,
(IlTinois Callaghan and Company,1984),p.153.
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“{ (Federal Criminal
Conspiracy) 4 31
1. (Agreement)
I 1

1
2. (I'llegal Goal)
3. (Intent and Participation)
4, (Qvert Act)

(Subjective)

3.2

31Scott,A Aftuck,Erica J.Dominitz and Stephanie A.
Pickels,"Federal Criminal Conspiracy".American Criminal Law
Review.32,(1995),P.382-390.



System)

Cffo 127

3.2.1

3.2.2

32

33

99

(Code Law
(Romano Germannic)
127
(Conspiracy)
(Agreement) 32
33*
3n
(Resolution)
d.127
L2491, 28.
h , 2 2
2513), 1519,
2 3.

2515), 173,



35
28.
36

3B

3
(Tatbestandma sigkeit)

(Rechtswidrigkeit)

68,305,329

2535), 8-10.

3,3

127

331

100



£(

74

if

(Schuld)

101

65,67,73
69 75
76
1
3
127
6 8
37
97
102
105
2-9
178

L 2459) 26.
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30

ai

8*1

30

pii ,
114

*0

Ill

'12

120

2520), 27-28.
2 1. (

25386),

2. (

2525),

102

114 120
114
59
120
1
4
3
-
1120.
45,
: 37.

1140.
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2536),

kB

10-11

*3
120
"Conspire"
1
210
210
2
,2532), 52.
-

320172527

103

210



104

114 120
210

5.
(Merger Doctrine)
( 90)
( 91)

'10 [

AQ 212,



10.

48

3.3
Common Law

210

AV
2494),
Aa

82

15.
3069/2526

A127AV
Common Law
2
Common Law

Common Law

254412530,

105



Com

3. Common

4.

Common Law

Law
Offense)

Common Law6

Common Law

mon

Law

Law

Common

Law

106

Common
(Substantive

91
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? 212,
7. The Model
Penal Code
#
8. 1

Common Law

9. Common Law

82

10.

Common Law

(Conspiracy) Common Law



3.4

Common Law

d

108

127



(Merge)

109



FwraNnsaluniingas
CHuLALONGKORN UNIVERSITY

157

110



3.5 (Overt Act Theory)

3.5.1 " "

AO

(Federal Criminal Conspiracy)

(OQvert Act)
The Model Penal Code Section 5.03 Criminal
Conspiracy (5) "

**Lafave,Wayne R,Modern Criminal Law Cases,Comments
and Question,P.576-577.
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"5

The Penal law of New York

IlSl

52

53

3.5.2

5°Johnson,Phillip E,Criminal Law.(Minnesota  West
Publishing Co.,1975),p.569.
51The Penal Law of New York Section 105.20.
52 Overt Act".
L - , 2535), 15.
53
N - 2537), 1.



FwraNnsaluniingas
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(Conspiracy  Theory)

(Organized
Crime)

Common

Law

5*

Rackketeer Influenced and Corrupt Organization statue (RICO)
Continuing Criminal Enterprise (CCE)

bASummary Position-People V.Laurla,251 Cal. App.2d471
(Calif ... 1967),quoted in Kadish,Legalines Criminal Law.
(California  1976),P.71.
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