(World Trade

Organization)

WTO”

(Pre-Tokyo
Round) (Tokyo Round)
(Uruguay Round) 1994

1947
(Understanding Regarding Notification, Consultation, Dispute Settlement
and Surveillance)
( “ 1979") 1989
(Decision on Improvements to

GATT Dispute Settlement Rules and Procedures) ( “



19897) 1994

3
' ' (Auto aticity) (Transparency)
(Impartiality) (Speediness)
4.
1994 (CONTRACTING PARTIES)
(PANEL) (COUNCIL)
(SECRETARIAT) (DISPUTE SEETTLEMENT BODY: DSB)

(APPELLATE BODY)

1947
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1 (Pre-Tokyo Round)
1947 1964
2. (Tokyo Round)
1979 1982
1984
3. (Uruguay Round)
1989

(Decision on Improvement to the GATT Dispute Rules and Procedures on 12 April

1989)

4. 1994

211
(Pre-Tokyo Round)



2111 197

30 19471

1947

1947

22 23
19472

1Robert E. Hudec, Developing Countries in the GATT Legal System USA: Gower
Publishing, 1987, p. 3.

2Article XXII and XXIII of General Agreement on Tariffs and Trade 1947.



10

(Consultation) 22 1 23 1

(CONTRACTING
PARTIES)

1947
1947



2112 1964-1966

. . 1960

Conference on Trade and Development: UNCTAD)
UNCTAD

and Development)3

(Generalized System of Preferences : GSP)

and Differential Treatment: S&D)

11

1964 ( . . 2507)

“ ” (United Nation

(Trade

(Special

UNCTAD

Hudec, Developing Countries in the GATT System, p. 56.



36
37 385

1965

4 , - (UNCTAD): ” 2
8, 2( 2543): 1-2.
5Article XXXVI, XXXVII and XXXVIII of General Agreement on Tariffs and Trade
( 4).
Robert E. Hudec. GATT System and World Trade Diplomacy New York:
Praeger Publishers, 1995, pp. 56-57.

12



13

4. (Director-General)

19668 1966

7Julia Christine Bliss, “GATT Dispute Settlement Reform  The Uruguay Round:
Problem and Prospects,” Stanford Journal of International Law 31 (1987): 31-34.

8Decision of 5 April 1966 on Procedures under Article XXIII.



1966

1
2.
2
D
3.
4,
60 r

5.

9Article 1 of Decision of 5 April 1966 on Procedures
1 1bid., Article 2 and 4

1 Ibid., Article 5 and 6

P 1bid., Article 7

14
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90

1966

212
(Tokyo Round)

(Pre-Tokyo Round)

Ibid., Article 8
K 1bid., Article 9



2121 11 1979

(Tokyo Round)

1979 7?1

Differential Treatment : S&D)

L Most-Favoured Nation (MFN)
MFN
2. (Reciprocity)
3. (Non-discrimination)

(Tokyo Round)

" , (S&D)
' ' 1

16

(Tokyo Round)

(Special and
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”E
11]6

(Understanding Regarding, Notification,

Consultation, Dispute Settlement and Surveillance of 28 November 1979)

1979 [Agreed Description of Customary Practice of the GATT in the Field of Dispute
Settlement (Article XX111:2)]

5 8,000
- http://www.wio.org/english/thewto e/whatis e/tif e/org7 e.htm

Angola, Bangladesh, Benin, Burkina Faso, Burundi, Central
African Republic, Chad, Democratic Republic of the Congo, Djibouti, Gambia, Guinea,

Guinea Bissau, Haiti, Lesotho, Madagascar, Malawi, Maldives, Mali, Mauritania,

Mozambique, Myanmar, Niger, Rwanda, Sierra Leone, Solomon Islands, Tanzania, Togo,
Uganda Zambia

i - http://www.wto.ora/english/tratop e/devel e/dlwho e.htm


http://www.wto.org/english/thewto_e/whatis_e/tif_e/org7_e.htm
http://www.wto.ora/english/tratop_e/devel_e/d1who_e.htm

18

1979

22 23
B
good offices
30
1979 7
1966 (Decision
of 5 April on Procedures Under Article 23) ©

(Panel Procedure)

BArticle 1 of 1979 Understanding stated that
“The CONTRACTING PARTIES reaffirm their adherence to the basic GATT
mechanism for the management of disputes based on Articles XXIl and XXIII”
DArticle 7 of 1979 Understanding stated that
“The CONTRACTING PARTIES reaffirm that the customary practice includes the
procedures for the settlement of disputes between developed and less-developed
countries adopted by the CONTRACTION PARTIES in 1966 and that this remain available

to less-developed contracting parties wishing to use them.”
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2.1.2.2 1982
1982
1982 (Ministerial Declaration on 29 November 1982,
Decision on Dispute Settlement)2 ( “ 1982)
L (Consultation)
2.

Ministerial Declaration on 29 November 1982, Decision on Dispute Settlement.



3.
4.
1982
2.1.2.3 ' , 't 1984
1984
20

2 Decision on Dispute Settlement on 30 November 1984

20

19842



1986

2.1.3 !

(Uruguay Round)

1989 8
! ” (Uruguay Round)
19891

Bliss, “GATT Dispute Settlement Reform in the Uruguay Round: Problems and
Prospects,” p. 40-42.
3 |
17, 3( 2530): 208.
2 Decision on Improvements to the GATT Dispute Settlement Rule and

Procedures on 12 April 1989
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1 (Consultations) 1989
22 23
10
60 ,
(Panel) 5

SArticle C of Improvement to the GATT stated that

1-Ifa request is made under Article XXII : 1 or XXIll : 1 ,the contracting party to
which the request is made shall, unless otherwise mutually agreed, reply to the request
within ten days after its receipt and shall enter into consultations in good faith

2.Ifthe consultations under Article XXIl : 1 or XXIIl : 1 fail to settle a dispute within
sixty days after the request for consultations, the complaining party may request the
establishment of a panel or a working party under Article XXl : 2. The complaining party
may request a panel or a working party during the sixty-day period if the parties jointly
consider that consultations have failed to settle the dispute.

3. Requests for consultations under Article XXII :1 or XXIlI : 1 shall be notified to
the Council by the party which requests consultations. Any request for consultations shall
be submitted  writing and shall give the reasons for the request.

4. cases of urgency, including those which concern perishable goods en
route, parties shall enter into consultations within a period of no more than ten days from
the date of the request. If the consultations have failed to settle the dispute within a period
of thirty days after the request, the complaining party may request the establishment of a

panel or a working party.
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2. 1989
60
Good Offices,
Conciliation Mediation
5
3.
1989

DArticle  of Improvement to the GATT stated that

1-Good offices, conciliation and mediation are procedures that are undertaken
voluntarily if the parties to the dispute so agree. They may be requested at any time by
any party to a dispute. They may begin at any time and be terminated at any time and be
terminated at any time. Once terminated, the complaining party can then proceed with a
request for the establishment of a panel or a working party under Article XXIlI : 2. When
good offices, conciliation or mediation are entered into within sixty days of a request for
consultations, the complaining party must allow a period of sixty days from the date of the
request for consultations before requesting the establishment of a panel or working party.
The complaining party may request a panel or a working party during the sixty days if the
parties to the dispute jointly consider that the good offices, conciliation or mediation
process has failed to settle the dispute.

2.If the parties to a dispute agree, procedures for good offices, conciliation or
mediation may continue while the panel or working party Qrocess proceeds.

3.The Director-General may, acting in an ex dﬁGOCapacity, offer his good

offices, conciliation or mediation with the view to assisting contracting parties to settle a

dispute.
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20
10 B

1989

Z Article F(C) of .Improvement to the GATT stated that

1.Contracting parties shall undertake, as a general rule, to permit their
representatives to serve as panel members.

2. Panels shall be composed of well-qualified governmental and/or non-
governmental individuals.

3. The roster of non-governmental panelists shall be expanded and improved. To
this end, contracting parties may nominate individuals to serve on panels and shall
provide relevant information on their nominee’s knowledge of international trade and of the
GATT.

4, Panels shall be composed of three members unless the parties to the dispute
agree, within ten days from the establishment of the panel, to a panel composed of five
members.

5.If there is no agreement on the members within twenty days from the
establishment of a panel, at the request of either party, the Director-General, in
consultation with the Chairman of the Council, shall form the panel by appointing the
panelists whom be considers most appropriate, after consulting both parties. The
Director-General shall inform the contracting parties of the composition of the panel thus
formed no later than ten days from the date he receives such a request.

BDecision on Improvements to the GATT Dispute Settlement Rules and

Procedures on 12 April 1989, Art. F(A)



22 23

Ibid.,
Plbid.,
3 Ibid.,
2 Ibid.,

1989  F(F)(5)(16)

1989

Art. FR)(L)
Art. F(R(2).(3)
Art. F(F)(6)
Art. F(F)(5)

1989
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6 ) 1989 N
214 '
15 1993
“ / “Final -~ Act”
15 1994 “
" (Agreement Establishing the World Trade Organization)
1994

1994 22 23 19473

3BArticle 3.1 of Understanding on Rules and Procedures Governing the Settlement

of Dispute: DSU
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1

(Negative Consensus)

3
2.
K}
3. “ "
b
4,
K’
5. 1994
3B

ibid., Section 16.4
F Ibid., Section 17.1
P lbid., Section 22.7
3 Ibid., Section 22.2

3Blbid., Section 3.12, 4.10, 8.10, 12.10, 12.11,21.2, 21.7, 21.8, 27.2 and 27.3
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147

1947

22 23

1947

1947-1994

1

0

28

1947-1994

«M 2/



(Consultation)

(CONTRACTING
PARTIES)

29



23

21

2.2

2.3

30



31

24

1979 1979 1979

22 23 1947
(Understanding
1947
Regarding, Notification,
Consultation, Dispute
Settlement and good offices
Surveillance of 28

November 1979)

good offices
1979 [Agreed |_[|

Description of

Customary Practice of



the GATT in the Feld 2.
of Dispute Settlement
(Article XX111:2)]

30

1989 1885 PN OR o

(Decision on
Improvements to the
GATT, Dispute
Settlement Rules and
Procedures on 12 April 1 23
1989)

1989

22

J"v

<

32

1989



AWIANTUAUIINY A Y
CHuLALOoNGKORN UNIVERSITY

3.

33



1994

(Understanding on
Rules and Procedures
Governing the

Settlement of Disputes)

(Agreement
Establishing the World

Trade Organization)

Consensus)

al

1994

(Negative

1994

34



T

04-2 64
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1 1947

(Understanding Regarding Notification, Consultation,

Dispute Settlement .and Surveillance)

3. 1989
(Decision on Improvements to GATT Dispute

Settlement Rules and Procedures)

4.
(Understanding on Rules and Procedures Governing the Settlement of
Dispute) (Agreement Establishing the
World Trade Organization)
221

1947



37

1947
22
23

23

2211 22 23

22

(CONTRACTING
PARTIES)

* John H, Jackson, Restructuring the GATT System London: The Royal
Institute of International Affairs, 1990, p. 60.

DArticle XXII: Consultations of General Agreement on Tariffs and Trade (GATT

1947).



23

23

23

A GATT, Article XXIlI: Nullification or Impairment.

23

38

1947



39

23 1947

(Violation
Complaint)

(Nullification or Impairment)

23 2

(Prima Facie of Nullification or

Impairment)
(Quantitative Restriction)
(Domestic  Subsidies)
8
L Sung - Joon Cho, “GATT Non-Violation issues in the WTO Framework: Are they

the Achilles “Heel of the Dispute Settlement Process?”” Harward International Law Journal

39, no. 2 (1998): 313.
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1947

2213

1947

147

22 23

' 1947

1947

1947

1947

22 23

1947

1947

40
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1947

(Consensus)

3. 1947

222
(Understanding Regarding Notification,
Consultation, Dispute Settlement and Surveillance)
1979

1979

1 1979

2. 1979

3. 1979



2221
1979
(Tokyo Round) 1979
1979
1 1979
1947
1979 vig}
2.
30
3.

BArticle 1 of Understanding Regarding Notification, Consultation, Dispute
Settlement and Surveillance 1979

4 1bid., Article 11

4 |bid., Article 13 and 14

42



23

22 23

good offices

2222

1979

1979

% \bid., Article 16

1979

1947

30

43



1966

47 Ibid., Article 5
4 1bid., Article 7
4 Ibid., Article 8
9 Ibid., Article 21
8l Ibid., Article 23
2 Ibid., Article 25

1979

good offices

1979

44



1979

2223
1979
1979
1
2

1979

1979

45

1979

1979
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223 ' ! 1989
(Decision on Improvements to the
GATT Dispute Settlement Rule and procedures on 12 April 1989)

1989

1. 1989

2. 1989

3. 1989



2231

1989

BArticle F(F)(a) of Decision on Improvements to GATT Dispute Settlement Rules

1989

and Procedures on 12 April 1989

54 Ibid., Article F(F)(2),(3)

5 Ibid., Article F(F)(3)

1989

(Uruguay

1947

Round)

47

1989
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&
3
y 1989

23 1947

22 1 23
6
2232
1989

1989

Ibid., Article F(F)(6)

Ibid., Article F(F)(5)

48



1 1989

1966
2. 1989
3. 1989
4.

1989 |

1979

2233
1989

1989

F(F)

21

49

23



50

1 1989
F(A)
2, 1989 m  F(F) (3)
3 L 1989 .
Vi, - 1989

224

(Understanding on Rules and Procedures Governing the

Settlement of Disputes)
(Agreement Establishing the World Trade Organization)

1994

1 1994

2. 1994



2241

1994

1994

1994

1994

10

B

1994

1994
1947

10
30

51

Understanding on Rules and Procedures Governing the Settlement of Disputes:

DSU, Section 3.1

9
Ibid., Section 4.3



Ibid., Section 4.7
Ibid., Section 6.1
Ibid., Section 12.8

* Ibid., Section 16.4

1994

1994

20

20

1994

60

52



7. 1994

60

90
8. 1994
30
9. 1994
12
10.
1994
18
%

Ibid., Section 17.5
Ibid., Section 17.14
Ibid., Section 20

Ibid., Section 21.4

53



2242

1994

4,5 6

1994

54

1966 (BISD 14S/18) ' '

1263 1

1994 4.10

8.10

1994



12.10

1994 12.11

6. 1994

21.7

1994

21.2

241

1994

21.8

55

1994



10.

1994 24.2

11. 1994 27.2

12.

2243

1994

1994

1947

56



1994

1947

1994

20

1994

1984

1994

1994

57



5. 1994
1994
6. 1994
1
2.3
(Automaticity)
2. (Transparency)
3. (Impartiality)
4. (Speediness)

231 (Automaticity)

58



(Positive Consensus)

1994

16.4

223.

1994

10 (

1947

1947

59

2529):



23.2

233

60

(Transparency)

(Impartiality)

60



234

1947

(Speediness)

1947

di

1947

61



1994

10

30

1947

62

60

10

20

20



60

12

30

60

63

90



24

241

64

18

1994 '

(CONTRACTING PARTIES)
(PANEL)
(COUNCIL)
(SECRETARIAT)
(DISPUTE SEETTLEMENT BODY: DSB)

(APPELLATE BODY)

(CONTRACTING PARTIES)

" “CONTRACTING PARTIES”
1947

1947



2. 1947

4. 1947
23.2 1947

Oliver Long, Law and Its Limitation in the GATT Multilateral Trade System
Netherland: Matinus Nijhoff Publishes, 1985, p 43.

7LSee General Agreement on Tariffs and Trade, Art. 23:2

65



23.2

(COUNCIL)

1947

1979

21

RArticle 21 of Understanding Regarding

Settlement and Surveillance (1979).

66

1947

1947

1947

22 23

1979

Notification, Consultation, Dispute
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23 :
3
2. 1989
dy oemon o di 1989
ru FP) :
i
1979 1989
1994

1947 (CONTRACTING PARTIES)
(COUNCIL)

Article 23 of Understanding Regarding Notification, Consultation, Dispute

Settlement and Surveillance (1979).

“ Article F(F) of Decision on Improvement to the GATT Dispute Settlement Rules

and Procedures on 12 April 1989
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(DISPUTE SEETTLEMENT BODY: DSB)

2.4.2 (PANEL)

1947

23 1947

(Working Parties)

1947 (Working parties)

1952

“ ” “PANEL"

1966 (Decision of 5 April on Procedures Under Article 23)
1989

/BYoung, Michael K. “Dispute Resolution in the Uruguay Round: Lawyers Triumph

over Diplomats.” The International Lawyer 29. 2 (Summer 1995): 393.
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1 1966

(Decision of 5 April on Procedures Under Article 23)

1966

2. 1989

1989

F(F)

1994

®Article 1 of Decision of 5 April on Procedures Under Article 23
77 Article F(F) Decision on Improvement to the GATT Dispute Settlement Rules and

Procedures on 12 April 1989
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(Qualifications of Panelists)

1947

dJ A5

2.
(Nomination of Panelists and Determination of Composition by the
Director - General)
a
20
, 1 1 1 ;

“Understanding on Ruled and Procedures Governing the Settlement of Disputes:
DSU” Section 8.1
‘P lbid., Section 8.2
&8 Ibid., Section 8.9

81 i .
Ibid., Section 8.6



10

(Size of Panel and Notification of Panel Composition)

10

Ibid., Section 8.7
Ibid., Section 8.5

Ibid., Section 8.4

71



(Request and Time Period for Establishment)

Ibid., Section 6.2
Ibid., Section 6.1

Ibid., Section 8.4

72



(Term of Reference and Function of Panels)

Ibid., Section 11

Ibid., Section 7

73



(Time Period for Examination, Extension of Time Period and
Suspension of Proceedings)

(Submission of Interim Report)

Ibid., Section 12.8

Ibid., Section 12.9

74



]
3 (APPENDIX 3 : WORKING PROCEDURES)

Ibid., Section 15.2
ibid., Section 12

(Panel Procedures)

75



1947

8.10 :

12.10 :

12.11

Ibid., Section 8.10

ibid., Section 12.10
Ibid., Section 12.11

1994

WTO

76
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(COUNCIL)

“COUNCIL”

(CONTRACTIONG PARTIES)

1960

1989

77



78

1994

244 (SECRETARIAT)

9 Article | of Decision on Improvement to the GATT Dispute Settlement Rules and

Procedures on 12 April 1989.



1994

27.2 :

27.3 :

* Ibid., Section 27.2

79
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(DISPUTE SETTLEMENT BODY : DSB)

“DSB”

1994

1 (Competence of DSB)

2 |
(Aim of Dispute Settlerment Procedures)

1994

% Ibid., Section 2.1

80



(Adoption of Panel Reports)

(Time-Frame for DSB Decisions)

Ibid., Section 2.7
Ibid., Section 16
Ibid., Section 20

10

81

20



(Adoption of Appellate Body Reports)

60

(Surveillancelof Implementation of Recommendations and Rulings)

10

Ibid., Section 17.14

Ibid., Section 21.6

82



(Compensation and Suspension of Concessions)

30

Ibid., Section 22.6
Ibid., Section 23.1

10

" Ibid., Section 21.7-21.8

1994

83
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2.4.6 (APPELLATE BODY)

“ (Understanding on
Rules and Procedures Governing the Settlement of Disputes)

(Agreement Establishing the World Tradé Organization)”

1
(Composition and Qualification of Appellate body)

Ibid., Section 17.1

Ibid., Section 17.3
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(Appeal of Panel Report)

60

Ibid., Section 17.8
1 Ibid., Section 17.6
12 Ibid., Section 17.13
113 Ibid., Section 16.4

(Scope of Appellate Body)

85
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1994

1947

(APPELLATE BODY)

1947

86
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251

1947

1947

1947

Ernst—tinch Petersmann, The GATT /WTO Dispute Settlement System:
International Law, International Organization and Dispute Settlement London: Kluwer

Law International Company, 1998, p. 90.
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1947

(Speediness)

1989
(Decision on Improvement to the GATT Dispute Settle Rules and

Procedures on 12 April 1989)

1989  F(C)

10 20

(Chairman of the
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8.7
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, 2539,

14.

1994

1984

90



o 1984 3
30
-1989  F(C)
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(Tokyo Round)
(Uruguay Round) 1989 1994
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Petersmann, The GATT/WTO Dispute Settlement System: International Law.

International Organization and Dispute Settlement, p. 90.
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