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ภาคผนวก



ภาคผนวก 1

แผนภูมิ

แสดง

ขั้นตอนและกระบวนการระงับข้อพิพาท

ใน

ความเข้าใจว่าด้วยกฎเกณฑ์และกระบวนการจัดการระงับข้อพิพาท

ภายใต้ข้อตกลงจัดตั้งองค์การการด้าโลก



60 วน

อย่างช้าท่ีลุดในการประชุม 

ครงที่2 รอง DSB

0 - 20 วัน

20 วัน (+10 หากมการรอง 

รอต่อผู้อำนวยการใหญ่)

6 เดือนนับนฅ่มีการจัดตง 

คณะกรรมการ'วินิจ'ลัยรอ 

พิพาท, 3 เดือน'ในกรณี 

เร่งด่วนหรือในกรณีท่ีเกี่ยว 

กับสินต้าที่เน่าเลียง่าย

แต่ต้องไม่เกิน 9 เดือนนับ 

จากวันที่มการจัดตงคณะ 

กรรมการวันิจฉัยช้อพิพาท 60

60 วันหลังจากท่ีรการเ.วัยน 

รายงานใหแก่ลมาชักเมอ 

ไม่รการอุทรธรณีทยงาน

30 วันหลังจากท่ี ■ระยะ 

เวลาที่เหมาะสม, สนธุด



ภาคผนวก 2
ตารางแสดงปัญหาข้อพิพาทระหว่างประเทศพ้ฒนาแล้วกับประเทศกำลังพิฒนา 

ต้ังแต่ปี 1947-2000

ลำดับ ผู้ร้องเรืยน ผู้ถูกร้อง เรยน หัวข้อพิพาท อ้างอิง

1. เซคโกสโลวาเกีย สหรัฐอเมริกา การจำก ัด'การส ่งออกท ี่ม ีต ่อเซคโก- 

สโลวาเกีย (Restrictions on exports 

to Czechoslovakia)

BISD II/28

2. ฝรั่งเศส บราซิล การจ ัดเก ็บภ ุาษ ีภายในประเทศของ 

บราซิล (Brazilian internal taxes)

BISD 11/181 

และ 186

3. ช ิล ี ออสเตรเลย การ,ช ่วยอุดหนุนแอมโมเนียมซ้ลเฟต 

ข อ ง อ อ ส เต ร เล ีย  (A u s t ia lia n  

Subsidy on ammonium Sulphate)

BISD 11/188

4. เซคโกสโลวาเกีย สหรัฐอเมริกา ก า ร เพ ิก ถ อ น ข ้อ ต ก ล งอ ัต ราภ าษ ี 

ศ ุล ก า ก ร ภ า ย ใ ต ้ม า ต ร า  X IX  

(Withdrawal of tariff concession 

under Art. XIX)

BISD II/28

5. สหราซอาณาจักร กรีซ การเพิ่มภาษีการนำเข้า (ส้มประสิทธี้ 

การแลกเปลี่ยนเงินตรา) Increase 

of import duties (Coefficient 

for currency conversion)

BISD 1 ร/23 

และ 1 ร / ร1

6. บราซิล สหราชอาณาจักร ก า ร เพ ิ่ม ส ิท ธ ิพ ิเศ ษ เร ื่อ ง ก ล ้ว ย  

( Increase margin of preferences 

of bananas)

L /1749

7. สหรัฐอเมริกา จาไมกา การกำหนดสิทธิพิเศษ (Margin of 

preferences)

BISD 125/65

8. อสราเอล สหราซอาณาจักร ข้อจำกัดการนำเข้าสิงทอจำพวกฝืาย 

(Import restrictions on cotton 

textiles)

BISD

205/237

9. บราซิล ประซาคมเศรษฐกิจ 

ร่วมยุโรป

ก า รจ ่า ย เง ิน ค ืน ใน ส ิน ค ้า ส ่ง อ อ ก  

ป ระเภ ท น ํ้าต าล  (R e funds on 

exports of sugar)

BISD 275/69 

และ 265/290

10. ช ิล ี ประซาคมเศรษฐกิจ 

ร่วมยุโรป

ข ้อจำก ัดในการนำเข ้าส ินค ้าจำพวก 

แอปเปิลจากชิลี (Restrictions on 

imports of apples from Chile)

BISD 275/98
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ลำด ้บ ผู้ร้องเรียน ผู้ถูกร้องเรียน หัวข้อพิพาท อ้างอิง

11. บราซิล สเปน ข้อปฏิบ ้ต ิในการกำหนดภาษีศ ุลกากร 

ในส ินค ้าประ๓ ทกาแฟดิบ 

(Tariff treatment of นก-ทอasted 

coffee) .

BISD

285/120

12. นิคารากัว สหรัฐอเมริกา การนำเข้านํ้าตาลจากนิคารากัว 

(Imports of sugar from 

Nicaragua)

BISD 315/67

13. เซาธ์แอ'ฬริกา แคนาดา มาตรการซึ่งล่งผลกระทบต่อการขาย 

เหรียญทองคำ (Measures affecting 

the sale of gold coins)

L / 5863

14. นิคารากัว สหรัฐอเมริกา มาตรการทางการค ้าทีล่ ่งผลกระทบ 

ต่อประเทศนิคารากัว 

(T rade m easu res a ffecting  

Nicaragua)

L / 6053

15. เม็กซิโก สหรัฐอเมริกา การจ ัดเก ็บภาษ ีป ิโตรเล ียมและสาร 

ประกอบนำเข้าบางชนิด 

(Taxes on petroleum and certain 

imported substances)

BISD

34S/136

16. ออสเตรเลย เกาหลี ข้อจำกัดในการนำเข้าเนื้อ 

(Restrictions on imports beef)

BISD

36S/202

17. สหรัฐอเมริกา เกาหลี ข้อจำกัดในการนำเข้าเนื้อ 

(Restrictions on imports beef)

BISD

36S/268

18. นิวซีแลนด์ เกาหลี ข้อจำกัดในการนำเข้าเนื้อ 

(Restrictions on imports beef)

BISD

36S/234

19. สหรัฐอเมริกา ไทย ข้อจำกัดในการนำเข้าและการจัดเก็บ 

ภ าษ ีภ าย ใน ป ระเท ศ เก ี่ย วก ับ บ ุห ร ี่ 

(Restrictions on importation of 

and internal taxes on cigarettes)

BISD

37S/200

20. บราซิล สหรัรอเมริกาdi การเล ือกปฎ ิบ ้ต ิต ่อส ินค ้าประ๓ ทรอง 

เท้าที่ไม่ใช่ยางจากบราซิล 

(Denial of most-favoured-nation 

treatment as to non-rubber 

footwear from Brazil)

BISD

39S/128
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21. เม็กซิโก สหรัฐอเมริกา ข้อจำกัดการนำเข้าปลาทูน่า 

(Restrictions on imports of tuna)

BISD

39S/155

22. โคลัมเบีย, คอสตาริกา, 

กัวเตมาลา, นิคารากัว, 

เวเนซุเอลา

ประซาคมเศรษฐกิจ 

ร่วมยุโรป

ก ฎ เก ณ ฑ ์ก ารน ำ เข ้าข อ งส ม าซ ิก  

สำหรับสินค้าจำพวกกล้วย 

(Member states’ import regimes 

for bananas)

อร 32/R

23 โคลัมเบีย, คอสตาริกา, 

กัวเตมาลา, นิคารากัว, 

เวเนชุเอลา

ประชาคมเศรษฐกิจ 

ร่วมยุโรป

กฎเกณฑ์การนำเข้ากล้วย 

(Import regime for bananas)

อร 38/R

24. ช ิล ี ประชาคมเศรษฐกิจ 

ร่วมยุโรป

ข้อจำกัดในการนำเข้าแอปเปิล 

(Restrictions on imports of 

apples)

อร 39/R

25. อาเจนตินา, บราซิล, 

ชิลี, โคลัมเบีย, เอลซัล 

วาดอริ, กัวเตมาลา, 

ไทย, เวเนฃุเอลา, 

ซิมบับเว

สหรัฐอเมริกา มาตรการท ี่ส ่งผลกระทบต ่อการนำ 
เข ้าและการขายภายในประเทศของ 

ส ินค ้าประเภทยาส ูบ  (Measures 

affecting the importation and 

internal sale of tobacco)

อ ร 44/R

26. บราซิล สหรัฐอเมริกา มาตรการตอบโต ้ทางภาษ ีต ่อผล ิต  

ภ ัณ ฑ ์ร อ ง เท ้า ท่ีไ ม ่ใ ช ่ย า ง จ า ก  

ประเทศบราซ ิล (Countervailing 

duties on non-rubber footwear 

from Brazil)

SCM/94

27. เม็กซิโก สหรัฐอเมริกา ภาษ ีการท ุ่มตลาดในสหรัฐอเมริกาท่ี 
ม ีต ่อ ป ูน ซ ีเม น ต ์ท ี่น ำ เข ้า ม า จ า ก  

ประเทศเม ็กซ ิโก (Anti-dumping 

duties in the united States on 

gray Portland cement clinker 

imported from Mexico)

ADP/82

28. สหรัฐอเมริกา เกาหลี ภาษ ีการท ุ่มตลาดต่อการนำเข้าพอลิ 

อะเฃทัลเรซินจากสหรัฐอเมริกา 

(Anti-dumping duties on imports 

of polyacetal resins from the 

United States)

BISD40S/

205
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29. ประซาคมเศรษฐกิจ 

ร่วมยุโรป

บราซิล การดำเนินการการตอบโต้ทางภาษีที่ 

เก ี่ย วข ้องก ับการนำเข ้านมผงจาก  

ประชาคมยุโรป

(Countervailing duty proceeding 

concern ing  imports of milk 

pow der from the European 

Community)

SCM/179

30. บราซิล ประชาคมเศรษฐกิจ 

ร่วมยุโรป

ภาษ ีการท ุ่มตลาดต ่อส ินค ้านำเข ้า  

ฝ็ายทอ'จากบราซิล

(Anti-dumping duties on cotton 

yarn from Brazil)

ADP/137

31. เวเนซุเอลา สหรัฐอเมริกา มาตรฐานสำหรับนํ้ามันแกโซลีนฃนิด 

สูตรผสมใหม่และสูตรเดิม 

(Standards for reformulated and 

conventional gasoline)

WT/DS2

32. บราซิล สหรัฐอเมริกา มาตรรทนสำหรับนํ้ามันแกโชลีน'ชนิดA3
สูตรผสมใหม่และสูตรเดิม 

(Standards for reformulated and 

conventional gasoline)

WT/DS4

33. อินเดีย สหรัฐอเมริกา มาตรการท ี่ส ่งผลกระทบต ่อการนำ 

เข ้าเส ื้อเช ิ้ตและเสื้อสตรีท ี่ทอจากชน 

ส ัตว ์ (Measure affecting imports 

of woven wool sh irts and 

blouses)

WT/DS22

34. เอวาดอร์, กัวเตมาลา, 

ฮอนดูรัส, เม็กซิโก

ประชาคมยุโรป กฏเกณฑ์สำหรับการนำเข ้า,การขาย 

และการจำหน่ายกล้วย 

(Regime for the importation sale 

and distribution of bananas)

WT/DS27

35. สหรัฐอเมริกา อินเดีย การค ุ้มค รองส ิทธ ิบ ัต รสำหร ับผล ิต  

ก ัณ ฑ ์เภส ัชกรรมและเคม ีก ัณ ฑ ์การ 

เกษตร (Patent protection for 

pharmaceutical and agricultural 

chemical products)

WT/DS50
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36. สหรัฐอเมริกา อาร์เจนตินา มาตรการท ี่ส ่งผลกระทบต ่อการนำ 

เข้ารองเท้า, ส่ิงทอ, เครี่องแต่งกาย 

เครื่องประดับและสินค้าอี่นๆ 

(Certain- measures affecting 

imports of footwear, textiles, 

apparel and other items)

WT/DS56

37. สหรัฐอเมริกา อินโดนีเซีย มาตรการท ี่ส ่งผลกระทบต ่ออ ุตสาห 

กรรมรถยนต์

(Certain measures affecting the 

automobile industry)

WT/DS54, 

55,59 และ 

64

38. ประซาคมยุโรป อินเดีย การค ุ้มค รองส ิทธ ิบ ัต รสำหร ับผล ิต  

ภ ัณ ฑ ์ท างเภส ัชกรรมและเคม ีก าร 

เกษตร (Patent protection 1 for 

pharmaceutical and agricultural 

chemical products)

WT/DS79/1

39. อินเดีย, ไทย 1 

มาเลเซีย 1ปากีสถาน

สหรัฐอเมริกา การห้ามการนำเข ้าก ุ้งและผลิตภ ัณฑ ์ 

กุ้งบางชนิด

(Import prohibition of certain 

shimp and shimp products)

WT/DS58

40. สหรัฐอเมริกา อินเดีย ก ารจำก ัดป ร ิม าณ การน ำเข ้าผ ล ิต  

ภ ัณฑ ์การเกษตร, ส ิ่งทอและสินค้า 

อุตสาหกรรม

(Quantitative restrictions on 

imports of agricultural, textile and 

industrial products)

WT/DS90/1

41. เกาหลี สหรัฐอเมริกา ภาษีการทุ่มตลาดต่อ DRAMS ที่มี 

ความจำ 1 เมกะรทหรือมากกว่าจาก 

ประเทศเกาหลี

[An ti-dum p ing  on Dynam ic 

R a n do m  A c c e s s  M em ory  

Semiconductors (DRAMS) of one 

Megabit or above from Korea]

WT/DS99/1
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42 แคนาดา บราซิล การจัดการด้านการเงินในการส,งออก 

เค ร ือ งบ ิน  (Export fin an c ing  

programme for aircraft)

WT/DS46

43. ประซาคมยุโรป ช ิล ี ภาษีเครื่องดื่มแอลกอฮอล์ 

(Taxes on alcoholic beverages)

WT/DS87/1

และ

WT/DS110/1

44. ประชาคมยุโรป เกาหลี ม าต รก ารป ้อ งก ัน ก ารน ำ เข ้าผ ล ิต  

ภัณฑ์อาหารบางประเภท 

(Definitive safeguard measure on 

imports of certain dairy products)

WT/DS98/1

45. สหรัฐอเมริกา เม็กซิโก การตรวจสอบ เพ ี่อป ้อ งก ันการท ุ่ม  

ตลาดของนํ้าตาลไซรับจากข้าวโพดที่ 

มีฟรุคโตสสูงจากสหรัฐอเมริกา 

(Anti-dumping investigation of 

high-fructose corn syrup (HFCS) 

from the United States)

WT/DS132/1

46. สหรัฐอเมริกา เกาหลี มาตรการท ี่ส ่งผลกระทบต ่อการจ ัด  

การของรัฐบาล(Measures affecting 

government procurement)

WT/DS163/1

47. สหรัฐอเมริกา เกาหลี มาตรการซ ึ่งส ่งผลกระทบต่อการนำ 

เข้าเนื้อสด,เนื้อแซ่เย็นและเนื้อแซ่แข็ง 

(Measures affecting imports of 

fresh, chilled and frozen beef)

WT/DS161/1

48. ออสเตรเลีย เกาหลี มาตรการซ ึ่งส ่งผลกระทบต่อการนำ 

เข้าเนื้อสด,เนื้อแซ่เย็นและเนื้อแซ่แข็ง 

(Measures affecting imports of 

fresh, chilled and frozen beef)

WT/DS169/1

49. โปแลนด์ ไทย ภาษีการท ุ่มตลาดต่อเหล็กหรือเหล็ก 

ก ล ้า ล ัก ษ ณ ะต ่า ง ๆ จ า ก โป แ ล น ด ์ 

(Anti-dumping duties on angles, 

shapes and sections of iron or 

non-alloy steel, H-beam from 

Poland)

WT/DS122/1
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50 ประชาคมยุโรป อาร์เจนตินา มาตรการเก ี่ยวก ับการส ่งออกผล ิต  

ภ ัณ ฑ ์ห น ัง ว ัวแล ะก ารน ำ เข ้าผ ล ิต  

ภัณฑ์เครื่องหนังสำเร็จรูป 

(Measures on the export of 

bovine hides and the import of 

finished leather)

WT/DS155

51. สหรัฐอเมริกา อาร์เจนตินา มาตรการซึ่งส ่งผลกระทบต่อการนำ 

เข้ารองเท้า

(Measures affecting imports of 

footwear)

WT/DS164/1

52. เกาหลี สหรัฐอเมริกา มาตรการการท ุ่มตลาดเก ี่ยวก ับแผ ่น 

เหล็กกล้าปลอดสนิมชนิดเป็นวงและ 

แผ่นเหล็กกล้าชนิดแผ่นบางและชนิด 

แผ่นแบนยาวจากประเทศเกาหลี 

(Anti-dum ping m easures on 

stainless steel plate in coil and 

stainless steel sheet and strip 

from Korea)

WT/DS179

53. สหรัฐอเมริกา อินเดีย มาต รการท ี่ส ัมพ ันธ ์ก ับการค ้าและ 

ก า รล งท ุน ใน ภ าค เค ร ื่อ งย น ต ์ข ับ  

เคลอนด้วยล้อ

(Measures relating to trade and 

investment in the motor vehicle 

sector)

WT/DS175/1

54. เกาหลี สหรัฐอเมริกา มาตรการป ้องก ันท ี่เก ี่ยวก ับการนำ 

เข้าท่อจากประเทศเกาหลี 

(Definitive safeguard measures 

on imports of circular welded 

carbon quality line pipe from 

Korea)

WT/DS202/1
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55. บราซิล ประซาคมยุโรป มาตรการซึ่งส ่งผลกกระทบต่อกาแฟ 

ชนิดละลายได้

(M easures affecting so lub le 

coffee) .

WT/DS209/1

56. อินเดีย สหรัฐอเมริกา มาตรการการท ุ่มตลาดและการตอบ 

โต้เกี่ยวกับแผ่นเหล็กจากอินเดีย 

(Anti-dumping and countervailing 

measures on steel plat from 

India)

WT/DS206/1

57. สหรัฐอเมริกา เม็กซิโก ม าต รก า รท ี่ส ่ง ผ ล ก ระท บ ต ่อ ก า ร  

บริการโทรคมนาคม 

(Measures affecting 

telecommunications services)

WT/DS204/1

58. สหรัฐอเมริกา เม็กซิโก มาตรการท ี่ส ่งผลกระทบต ่อการค ้า 

สุกรมีชีวิต

(Measures affecting trade in live 

suine)

WT/DS203/1

59. สหรัฐอเมริกา บราซิล มาตรการท ี่ส ่งผลกระทบต ่อการค ุ้ม  

ครองสิทธิบัตร

(Measures affecting patent 

protection)

WT/DS199/1

60. สหรัฐอเมริกา บราซิล มาตรการที่เกี่ยวข้องกับมูลค่าการนำ 

เข้าตํ่าสุด

(Measures on minimum import 

prices)

WT/DS197/1

61. สหรัฐอเมริกา อาเจนตินา มาตรการท ี่ส ่งผลกระทบต ่อการค ุ้ม  

ค รองส ิท ธ ิบ ัต รและข ้อม ูลจากการ 

ทดสอบ

(Certain measures on protection 

of patents and test data)

WT/DS196/1



208

ลำด'บ ผู้ร้องเรียน ผู้ถูกร้องเรียน หัวข้อพิพาท อ้างอิง

62. สหรัฐอเมริกา ฟ ิล ิปป ินส ์ มาตรการท ี่ส ่งผลกระทบต ่อการค ้า 

และการลงท ุนในภาคเร ื่องยนต ์ข ับ  

เคลอนด้วยล้อ

(Measures affecting trade and 

investment in the motor vehicle 

sector)

WT/DS195/1

63. ประซาคมยุโรป ช ิล ี มาตรการท ี่ส ่งผลกระทบต ่อการส ่ง 

ผ่านและการนำเข้าปลาดาบ 

(Measures affecting the transit 

and importation of swordfish)

WT/DS193/1

64. ประชาคมยุโรป อาเจนตินา ขอบเขตมาตรการการท ุ่มตลาดแผ ่น 

กระดาษอ ัดนำเข ้าจากเยอรม ันและ 

ขอบเขตมาตรการการทุ่มตลาดเกี่ยว 

ก ับการนำเข ้ากระเบ ื้องเซราม ิกป ูพ ื้น 

จากอิตาล

(Definitive anti-dumping 

measures on carton-board 

imports from Germany and 

definitive anti-dumping measures 

on imports of ceramic floor tiles 

from Italy)

WT/DS189/1

65. ประชาคมยุโรป บราซิล มาตรการเกี่ยวกับการขออนุญาตนำ 

เข้าและมูลค่าการนำเข้าตํ่าสุด 

(Measures on import licensing 

and minimum import prices)

DS183/1

66. สหรัฐอเมริกา อาเจนตินา การค ุ้มครองส ิทธ ิบ ัต รสำหร ับผล ิต  

ภ ัณ ฑ ์ก า ร เภ ส ัช ก รรม แ ล ะก ารค ุ้ม  

ครองข ้อม ูลการทดสอบสำหรับสาร 

เคมีทางการเกษตร

(Patent protection for 

pharmaceuticals and test data 

protection for Agricultural 

chemicals)

WT/DS171/1
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67. กัวเตมาลา. ฮอนดูรัส, 

เม็กซิโก, ปานามา

ประชาคมยุโรป กฏเกณฑ์สำหรับการนำเข้า, การขาย 

และการจำหน่ายกล้วย II 

(Regime for the importation, sale 

and distribution of bananas II)

WT/DS158/1

68. ประชาคมยุโรป อาเจนตินา มาตรการการทุ่มตลาดเกี่ยวกับการ 

นำเข้าสว่านจากอิตาลี 

(Anti-dumping measures of drill 

bits from Italy)

WT/DS157/1

69. บราซิล ประชาคมยุโรป มาตรการท ี่ล ่งผลกระทบต ่อการ 

ปฏิบัติที่เป็นพิเศษและแตกต่างเกี่ยว 

กับกาแฟ

(Measures affecting differential 

and favourable treatment of 

coffee)

WT/DS154/1

70. ประซาคมยุโรป อินเดีย มาตรการท ี่ส ่งผลกระทบต่อพ ิก ัด 

อัตราภาษีศุลกากร 

(Measures affecting custom 

duties)

WT/DS 150/1

71. ประชาคมยุโรป อินเดีย ข้อจำกัดการนำเข้า 

(Import restrictions)

WT/DS149

72. ประชาคมยุโรป อินเดีย มาตรการที่ล่งผลกระทบต่อภาครถ 

ยนต์

(Measures affecting the 

automotive sector)

WT/DS 146/1

73. ประชาคมยุโรป อาเจนตินา การตอบโต้ทางภาษีเกี่ยวกับการนำ 

เข ้าแป๋งข้าวเหนียวจากประชาคม 

เศรษรกิจยโรป
a i จ

WT/DS 145/1

74. อินเดีย ประชาคมยุโรป การตรวจสอบเพี่อป้องกันการทุ่ม 

ตลาดเก่ียวกับเล้นใยฝืายท่ีไม่ได้ฟอก 

จากอินเดีย

(Anti-dumping investigations 

regarding unbleached cotton 

fabrics from India)

WT/DS140/1
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75. อินเดีย ประชาคมยุโรป มาตรการที่ส่งผลกระทบต่อภาษีนำ 

เข้าข้าว

(Measures affecting import duties 

on rice)

DS134

76. ประซาคมยุโรป อินเดีย มาตรการที่ส่งผลต่อการส่งออกสิน 

ค้าบางชนิด

(Measures affecting export of 

certain commodities)

WT/DS120/1

77. ประชาคมยุโรป บราซิล มาตรการที่มีผลต่อเงึ่อนไฃการจ่าย 

เงินสำหรับการนำเข้า 

(Measures affecting payment 

terms for imports)

WT/DS116/1

78. อาเจนตินา สหรัฐอเมริกา โควต้าอัตราภาษีศุลกากรสำหรับการ 

นำเข้าลูกน้ท

(Tariff rate quota for imports of 

groundnuts)

WT/DS111/1

79. สหรัฐอเมริกา ช ิล ี ภาษีเครื่องด่ืมแอลกอฮอล์ 

(Taxes on alcoholic beverages)

WT/DS109/1

80. ประซาคมยุโรป ปากีสถาน มาตรการส่งออกท่ีมีผลต่อเครื่องหนัง 

และผิว

(Export measures affecting hides 

and skins)

WT/DS107/1

81. ปานามา ประชาคมยุโรป กฎเกณฑ์การนำเข้า, การขายและ 

การจำหน่ายกล้วย

(Regime for the importation, sale 

and distribution of bananas)

WT/DS105/1

82. สหรัฐอเมริกา เม็กซิโก การตรวจสอบเพื่อการป๋องกันการทุ่ม 

ตลาดนํ้าตาลไซรัปจากข้าวโพดที่มี 

ฟรุคโตสสูงจากสหรัฐอเมริกา 

(Anti-dumping investigation of 

high-fructose corn syrup (HFCS) 

from the United States)

WT/DS101/1
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83. ช ิล ี สหรัฐอเมริกา การตรวจสอบการตอบโต้ทางภาษี 

เกี่ยวกับการนำเข้าปลาชัลมอนจาก 

ชิลี

(Countervailing duty investigation 

of imports of salmon from Chile)

พ"โ/Dร 97/1

84. โคลัมเบีย สหรัฐอเมริกา มาตรการป๋องกันเพี่อต่อต้านการนำ 

เข้า broom and corn brooms 

(Safeguard measure against 

imports of broom and corn 

brooms)

WT/DS78/1

85. บราซิล แคนาดา มาตรการที่มีผลต่อการส่งออกเครื่อง 

บินพลเรือน

(Measures affecting the export of 

civilian aircraft)

WT/DS71

86. ฟิลิปปินส์ สหรัฐอเมริกา การห้ามนำเข้ากุ้งและผลิตภัณฑ์กุ้ง 

(Import prohibition of certain 

shrimp and shrimp products)

WT/DS61

87. ประชาคมยุโรป เม็กซิโก การตีราคาศุลกากรของสินค้านำเข้า 

(Custom valuation of imports)

WT/DS53

88. ญี่ป่น บราซิล มาตรการการลงทุนเกี่ยวกับเครื่อง 

ยนต์

(Certain automotive investment 

measures)

WT/DS51

89. สหรัฐอเมริกา บราซิล มาตรการที่ส่งผลต่อการค้าและการ 

ลงทุนในกาคเครื่องยนต์ 

(Measures affecting trade and 

investment in the automotive 

sector)

WT/DS52

WT/DS65

และ

WT/DS81/1

90. สหรัฐอเมริกา เกาหลี มาตรการที่เกี่ยวข้องกับการทดสอบ 

และการตรวจตราผลิตภัณฑ์เกษตร 

(Measures concerning the testing 

and inspection of agricultural 

products)

WT/DS 3
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91. สหรัฐอเมริกา เกาหลี มาตรการท่ีเก่ียวข้องกับการตรวจตรา 

ผลิตกัณฑ์เกษตร

(Measures concerning inspection 

of agricultural products)

WT/DS41

92. สหรัฐอเมริกา อินเดีย การจำกัดปริมาณการนำเข้าผลิต 

กัณฑ์เกษตร, ส่ิงทอและอุตสาหกรรม

WT/DS90/1

93. แคนาดา บราซิล การจัดการด้านการเงินในการส่งออก 

เครืองบิน (Export financing 

programme for aircraft)

WT/DS46

94. บราซิล แคนาดา มาตรการที่ส่งผลกระทบต่อการส่ง 

ออกเครื่องบินพลเรือน (Measures 

affecting the export of civilian 

aircraft)

WT/DS70

95. เกาหลี สหรัฐอเมริกา ภ าษ ีก า รท ุ่ม ต ล าด ท ี่เก ี่ย วก ับ  

DRAMS ท่ีมี,หน่วยความจำ 1 เมกะ 

บิทหรือมากกว่าจากเกาหลี 

(Anti-dumping duty on dynamic 

random  a c c e s s  memory 

semiconductors (DRAMS) of one 

Megabit or above from Korea)

WT/DS97/1

96. ประฃาคมยุโรป อาเจนตินา มาตรการท่ีส่งผลต่อส่ิงทอและเส้ือผ้า 

(Measures affecting textiles and 

clothing)

WT/DS77/1

97. เกาหลี สหรัฐอเมริกา ภาษีทุ่มตลาดในการนำเข้าเครื่องรับ 

โทรทัศน์ลีจากประเทศเกาหลี 

(Anti-dumping duties on imports 

of colour television receivers from 

Korea)

WT/DS89/1

98. ออสเตรเลีย อินเดีย การจำกัดปริมาณการนำเข้าผลิต 

กัณฑ์ทางการเกษตร, ส่ิงทอและสิน 

ค ้าอ ุตสาหกรรม (Quantitative 

restriction  on Imports of 

agricultural, Textile and industrial 

products)

WT/DS91/1
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99. แคนาดา อินเดีย การจำกัดปริมาณการนำเข้าผลิต 

ภัณฑ์ทางการเกษตร ส่ิงทอและสิน 

ค้าอุตสาหกรรม (Quantitative 

restriction on imports of 

agricultural, textile and industrial 

products)

WT/DS92/1

100. สวิตเซอร์แลนด์ อินเดีย การจำกัดปริมาณการนำเข้าผลิต 

ภัณฑ์ทางการเกษตร สิ่งทอและสิน 

ค้าอุตสาหกรรม (Quantitative 

restriction on imports of 

agricultural, textile and industrial 

products)

WT/DS94/1

101. ประซาคมยุโรป อินเดีย การจำกัดปริมาณการนำเข้าผลิต 

ภัณฑ์ทางการเกษตร ส่ิงทอและสิน 

ค้าอุตสาหกรรม (Quantitative 

restriction on imports of 

agricultural, textile and industrial 

products)

WT/DS96/1

102. นิวซีแลนด์ อินเดีย การจำกัดปริมาณการนำเข้าผลิต 

ภัณฑ์ทางการเกษตร ส่ิงทอและสิน 

ค้าอุตสาหกรรม (Quantitative 

restriction on imports of 

agricultural, textile and industrial 

products)

WT/DS93/1

103. สหรัฐอเมริกา ฟิลิปปินส์ มาตรการที่ส่งผลกระทบต่อหมูและ 

สัตว'ปีก

(Measures affecting pork and 

poultry)

WT/DS74/1

และ

WT/DS102/1

104 ประชาคมยุโรป เกาหลี กฎหมาย, ข้อบังคับและการปฎิบ้ติใน 

ภาคโทรคมนาคม

(Laws, regulations and practices 

in the telecommunications 

sector)

WT/DS40
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105. สหรัฐอเมริกา ปากีสถาน การคุ้มครองสิทธิบัตรสำหรับผลิต 

ภัณฑ์ทางเภสัชกรรมและเคมีภัณฑ์ 

การเกษตร (Patent protection for 

pharmaceutical and agricultrual 

chemical products)

WT/DS36

106. เม็กซิโก สหรัฐอเมริกา การตรวจสอบเพี่อการป๋องภันการทุ่ม 

ตลาดในเรื่องของการนำเข้ามะเขือ 

เทศสดและมะเขือเทศแซ่เย็นจากเม็ก 

ซิโก

(Anti-dumping investigation 

regarding imports of fresh or 

chilled tomatoes from Mexico)

WT/DS49

107. อินเดียน โปแลนด์ กฎเกณฑ์การนำเข้าสำหรับเครื่อง 

ยนต์

(Import regime for automobiles)

WT/DS19

108. เปรู ประ1ซาคม?Jโรป รายละเอียดทางการค้าของหอย 

(Trade description of scallops)

WT/DS12

109. ช ิล ี ประซาคมยุโรป รายละเอียดทางการค้าของหอย 

(Trade description of scallops)

WT/DS14

110. อินเดีย สหรัฐอเมริกา มาตรการที่ล่งผลกระทบต่อการนำ 

เข้า เส้ือโค้ต ล ตรีขนสัต ว ์ 

(Measures affecting imports of 

women’s and girls' wool coat)

WT/DS32

111. แคนาดา เกาหลี มาตรการท ี่เก ี่ยวก ับน ํ้าบรรจ ุขวด 

(Measures concerning bottled 

water)

WT/DS20

112. ไทย ประชาคมยุโรป ภาษีการนำเข้าข้าว 

(Duties on imports of nee)

WT/DS17

113. สหรัฐอเมริกา เกาหลี มาตรการที่เกี่ยวกับผลิตภัณฑ์การ 

ดำรงชีพ

(Measures concerning the self­

life products)

WT/DS5
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Article XXII : Consultations

1. Each contracting party shall accord sympathetic consideration to and shall afford 

adequate opportunity for consultation regarding such representations as may be 

made by another contracting party with respect to and matter affecting the operation 

of this Agreement.

2. The CONTRACTING PARTIES may, at the request of a contracting party, consult 

with any contracting party or parties in respect of any matter for with it has not been 

possible to find a satisfactory solution through consultation under paragraph 1.

Article XXIII : Nullification or Impairment

1. If any contracting party should consider that any benefit accruing to it directly 

or indirectly under this Agreement is being nullified or impaired or that the 

attainment of any objective of the Agreement is being impeded as the result of

(a) the failure of another contracting party to carry out its obligations under the 

Agreement 1 or

(b) the application by another contracting party of any measure, whether or not 

it conflicts with the provisions of this Agreement, or

(c) the existence of any other-situation,

the contracting party may, with a view to the satisfactory adjustment of the matter, 

make written representations or proposals to the other contracting party or parties 

which it considers to be concerned. Any contracting party this approached shall 

give sympathetic consideration to the representative or proposals made to it.
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2. if no satisfactory adjustment is effected between contracting parties concerned 

within a reasonable time, or if the difficulty is of the type described in paragraph 1 (c) 

of this Article, the matter may be referred to the CONTRACTING PARTIES. The 

CONTRACTING PARTIES shall promptly investigate any matter so referred to them 

and shall make appropriate recommendations to the contracting parties which they 

consider to be concerned, or give a ruling on the matter, as appropriate. The 

CONTRACTING PARTIES may consult with contracting parties with the Economic 

and Social Council of the United Nations and with any appropriate inter­

governmental organization in case where they consider such consultation 

necessary. If the CONTRACTING PARTIES consider that circumstances are serious 

enough to justify such action, they may authorize a contracting party or parties of 

such concessions or other obligations under this Agreement as they determine to be 

appropriate in the circumstances. If the application to any other contracting party or 

party of any concession or other obligation is in fact suspended, that contracting 

party shall then be free, not later than 60 days after such action is taken, to give 

written notice to the Executive Secretary to the CONTRACTING PARTIES of its 

intention to withdraw from this Agreement and such withdrawal shall take effect 

upon the sixtieth day following the day on which such notice is received by him.
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GATT, Article XXXVI : Principles and Objectives

1 . The contracting parties,

(a) recalling that the basic objective of this Agreement include the raising 

of standards of living and the progressive development of the economies of all 

contracting, and considering that the attainment of these objectives is particularly 

urgent for less-developed contracting parties;

(b) considering the export earnings of the less-developed contracting 

parties can play a vital part in their economic development and that the extent of this 

contribution depends on the prices paid by the less-developed contracting parties for 

essential import, the volume of their exports, and the prices received for these 

exports;

(c) noting, that there is a wide gap between standards of living in less- 

developed countries and in other countries;

(d) recognizing that individual and joint action is essential to further the 

development of the economies of less-developed contracting parties and to bring 

about a rapid advance in ihe standards of living in these countries;

(e) recognizing that international trade as a means of achieving economic 

and social advancement should be governed by such rules and procedures and 

measures in conformity with such rules and procedures-as are consistent with the 

objectives set forth in this Article;

(f) noting that the CONTRACTING PARTIES may enable less-developed 

contracting parties to use special measures to promote their trade and development; 

agree as follows.

2. There is need for a rapid and sustained expansion of the expert 

earnings of the less-developed contracting parties.
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3. There is need for positive efforts designed to ensure that less- 

developed contracting parties secure a share in the growth in inter national trade 

commensurate with the needs of their economic development .

4. Given the continued dependence of many less-developed contracting 

parties on the exportation of a limited range of primary products, there is need to 

provide in the largest possible measure more favourable and acceptable conditions 

of access to world markets for these products, and wherever appropriate to devise 

measures designed to stabilize and improve conditions of world markets in these

products, including in particular measures designed to attain stable, equitable and 

remunerative prices, thus permitting an expansion of world Trade and demand and a 

dynamic and steady growth of the real export earnings of these countries so as to 

provide them with expanding resources for their economic development.

5. The rapid expansion of the economies of the less-developed 

contracting parties will be facilitated by a diversification of the structure of their 

economies and the avoidance of and excessive dependence on the export of primary 

products. There is, therefore, need for increased access in the largest possible 

measure to markets under favourable conditions for processed and manufactured 

products currently or potentially of particular export interest to less-developed 

contracting parties.

6. Because of the chronic deficiency in the export proceeds and other 

foreign exchange earnings of less-developed contracting parties, there are impartant 

interrelationship between trade and financial assistance to development. There is, 

therefore, need for close and continuing collaboration between the CONTRACTING 

PARTIES and the international lending agencies so that they can contribute most 

effectively to alleviating the burdens these less-developed contracting parties 

assume in the interest of their economic development.
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7. There is need for appropriate collaboration between the CONTRACTING 

PARTIES, other intergovernmental bodies and the organs and

agencies of the United Nations system, whose activities relate to the trade and 

economic development of less-developed countries.

8. The developed contracting parties do not expect reciprocity for 

commitment made by them in trade negotiations to reduce of remove tariffs and 

other barriers to the trade of less-developed contracting parties.

9. The adoption of measures to give effect to these principles and objectives 

shall be a matter of conscious and purposeful effort on the part of the contracting 

parties both individually and jointly.

GATT, Article XXXVII : Commitments

1 .The developed contracting parties shall to the fullest extent possible that is, 

except when compelling reasons, which may include legal reasons, make it 

impossible-give effect to the following provisions:

(a) accord high priority to the reduction and elimination of barriers to 

products currently or potentially of particular export interest to less-developed 

contracting parties, including customs duties and other restrictions which differentiate 

unreasonably between such products in their primary and in their processed forms;

(b) refrain from introducting, or increasing the incidence of, customs duties 

or non-import barriers on products currently or potentially of particular export interest 

to less-developed contracting parties ; and

(c) (i) refrain from imposing new fiscal measures, and

(ii) in any adjustments of fiscal policy accord high priority to the reduction 

and elimination of fiscal measure. Which would hamper, or which hamper, 

significantly the growth of consumption of primary products, in raw or processed 

form, wholly or mainly produced in the territories of less-developed contracting 

parties, and which are applied specifically to those products.
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2. (a) Whenever it is considered that effect is not being giver to any of the 

provisions of subparagraph (a),(b) or (c) of paragraph 11 the matter shall be reported 

to the CONTRACTING PARTIES either by the contracting party not so giving effect to 

the relevant provisions or by any other interested contracting party

(b)(i) The CONTRACTINNG PARTIES shall if requested so to do by any 

interested contracting party, and without prejudice to any bilateral consultations that 

may be undertaken, consult with the contracting party concerned and all interested 

contracting parties with respect to the matter with a view to reaching solutions 

satisfactory to all contracting parties concerned in order to further the objectives set 

forth in Article XXXVI. เท the course of these consultations, the reasons given in 

cases where effect was not being given to the provisions of subparagraph (a),(b) or

(c) of paragraph 1 shall be examined.

(ii) As the implementation of the provisions of subparagraph (a),(b) or (c) 

of paragraph 1 by individual contracting parties may in some cases be more readily 

achieved where action is taken jointly with other developed contracting parties, such 

consultation might, where appropriate, be directed towards this end.

(iii) The consultations by the CONTRACTING PARTIES might also, in 

appropriate cases, be directed towards agreement on joint action designed to further 

the objectives of this Agreement as envisaged in paragraph 1 of Article XXV.

3. The developed contracting parties shall :

(a) make every effort, in cases where a government directly or indirectly 

determines the resale price of products wholly or mainly produced in the territories of 

less-developed contracting parties, to maintain trade margins at equitable levels :

(b) give active consideration to the adoption of other measures 

designed to provide greater scope for the development of imports from less- 

developed contracting parties and collaborate in appropriate international action to 

this end ;
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4. Less-developed contracting parties agree to take appropriate action in 

implementation of the provisions of Part IV for the benefit of the trade of other less- 

developed contracting parties, in so for as such action is consistent with their 

individual present and future development, financial and trade needs taking into 

account past trade developments as well as the trade interests of less-developed 

contracting parties as a whole.

5. เท the implementation of the commitments set forth in paragraph 1 to 4 

each contracting party shall afford to any other interested contracting party or 

contracting parties full and prompt opportunity for consultations under the normal 

procedures of this Agreement with respect to any matter or difficulty which may arise.

GATT, Article XXXVIII : Joint Action

1. The contracting parties shall collaborate jointly, with the framework of 

this Agreement and elsewhere, as appropriate, to further the Objectives 

set forth in Article XXXVI.

2. เท particular, the CONTRACTING PARTIES shall :

(a) where appropriate, take action, including action through international 

arrangement, to provide improved and acceptable conditions of access to world 

markets for primary products of particular interest to less-developed contracting 

parties and to devise measures designed to stabilize and improve conditions of world 

markets in these products including measures designed to attain stable, equitable 

and remunerative prices for exports of such products.

(b) seek appropriate collaboration in matters of trade and 

development policy with the United Nations and its organs and agencies, including 

any institutions that may be created on the basis of recommendations by tne United 

Nations Conference on Trade and Development ;
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(c) collaborate เก analysing the development plans and policies of 

individual less-developed contracting parties and in examining trade aid relationships 

with a view to devising concrete measures to promote the development of export 

potential and to facilitate access to export markets for the products of the industries 

thus developed and, in this connection, seek appropriate collaboration with 

governments and international organizations, and in particular with organizations 

having competence in relation to financial assistance for economic developments, in 

systematic studies of trade and aid relationships in individual less-developed 

contracting parties aimed at obtaining a clear analysis of export potential, market 

prospects and any further action that may be required;

(d) keep under continuous review the development of world trade 

with special reference to the rate of growth of the trade of less-developed contracting 

parties and make such recommendations to contracting parties as may, in the 

circumstances, be deemed appropriate ;

(e) collaborate in seeking feasible methods to expand trade for the 

purpose of economic development, through international harmonization and 

adjustment of national policies and regulations, through technical and commercial 

standards affecting production, transportation and marketing and through export 

promotion by the establishment of facilities for the increased flow of trade information 

and the development of market research ะ and

(f) establish such institutional arrangements as may be necessary 

to further the objectives set forth in Article XXXVI and to give effect to the provision of 

this Part.
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UNDERSTANDING ON RULES AND PROCEDURES 
GOVERNING THE SETTLEMENT OF DISPUTES

M e m b e r s  h ereby a g r e e  as fo llo w s:
A r t i c l e  1

C o v e r a g e  a n d  A p p l i c a t i o n
1. T h e  rules and procedures o f  th is U n derstanding shall apply to d isp u tes  
brought pursuant to the con su ltation  and d isp u te settlem en t p ro v is io n s o f  the 
agreem en ts listed  in A p pendix  1 to this U n derstanding (referred to in th is U n d er­
stan d in g  as the "covered agreem ents"). T h e rules and procedures o f  th is U n d er­
stan d in g  shall a lso  apply to co n su lta tio n s and the settlem ent o f  d isp u tes b etw een  
M em b ers co n cern in g  their rights and o b lig a tio n s under the p ro v is io n s  o f  the 
A g reem en t E stab lish in g  the W orld T rade O rganization  (referred to in this U n d er­
stan d in g  as the "W TO A greem ent") and o f  th is U n derstanding taken in iso la tion  
or in  co m b in a tio n  w ith any other co v ered  agreem ent.
2. The rules and procedures of this Understanding shall apply subject to such 
special or additional rules and procedures on dispute settlement contained in the 
covered agreements as are identified in Appendix 2 to this Understanding. T o the 
extent that there is a difference between the rules and procedures o f  th is U n der­
stan d in g  and the special or addition al rules and procedures set forth in A p p en ­
d ix  2 . the sp ec ia l or additional rules and procedures in A p pendix  2  shall prevail. 
In d isp u tes in v o lv in g  rules and procedu res under m ore than o n e  co v ered  a g r ee ­
ment, if there is a conflict between special or additional rules and proced u res o f  
such agreements under review, and where the parties to the dispute cannot agree 
on rules and procedures within 20 days of the establishment of the panel, the 
Chairman of the Dispute Settlement Body provided for in paragraph 1 of Article 
2 (referred to in this Understanding as the "DSB"), in consultation with the 
parties to the dispute, shall determine the rules and procedures to be followed 
within 10 days after a request by either Member. The Chairman shall be guided 
by the principle that special or additional rules and procedures should be used 
where possible, and the rules and procedures set out in this U n derstan d in g  
should be used to the extent necessary to avoid conflict.
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A r t i c l e  2
A d m in i s t r a t i o n

1. T h e D isp u te  S ettlem en t B o d y  is  hereby estab lish ed  to ad m in ister these  
rules and procedures and, ex cep t a? o th erw ise  provided  in a co v ered  agreem en t, 
the con su lta tion  and d ispute settlem en t p ro v ision s o f  the co v ered  agreem en ts. 
A cco rd in g ly , the D S B  shall h av e th e authority to estab lish  p an els, ad op t panel 
and A p p ella te  B o d y  reports, m aintain  su rv e illa n ce  o f  im p lem en tatio n  o f  ru lin gs  
and recom m en d ation s, and authorize su sp en sio n  o f  co n c e ss io n s  and oth er o b lig a ­
tion s under the co v ered  agreem en ts. W ith  respect to  d isp u tes ar isin g  under a 
co v ered  agreem ent w h ich  is a P lurilateral Trade A g reem en t, the term  "M em ber"  
as u sed  herein  sh a ll refer o n ly  to  th o se  M em bers that are parties to  th e relevan t 
Plurilateral T rade A g reem en t. W h ere the D S B  adm in isters the d isp u te se ttlem en t  
p ro v is io n s o f  a Plurilateral Trade A greem en t, on ly  th ose  M em b ers that are 
parties to  that A greem en t m ay participate in d ec is io n s  or action s taken by the 
D S B  w ith  respect to that d ispute.
2 . T h e D S B  sh all inform  the re levan t W T O  C o u n cils  and C o m m ittees  o f  any  
d ev elo p m en ts  in d isp u tes related to p ro v is io n s o f  the re sp ectiv e  co v ered  a gree­
m ents.
3. T h e D S B  sh all m eet as o ften  as n ecessa ry  to carry out its fu n ctio n s w ith in  
the tim e-fram es provid ed  in  th is U n derstanding.
4 . W h ere the ru les and p rocedu res o f  th is U n derstan d in g  p ro v id e  for  th e D S B  
to take a d ec isio n , it shall d o  so  b y  c o n se n su s .1

A r t i c l e  3
G e n e r a l  P r o v i s io n s

1. M em bers affirm  their adheren ce to the prin cip les for the m an agem en t o f  
d isp u tes  h eretofore applied  under A rtic ies  X X II and X X III o f  G A T T  19 4 7 , and 
the ru les and p rocedu res as further elab orated  and m o d ified  herein.
2 . T h e  d isp u te settlem en t sy stem  o f  th e W T O  is a  central e lem en t in  p ro v id ­
in g  secu r ity  and pred ictab ility  to  th e m ultilatera l trading system . T h e  M em b ers  
re c o g n iz e  that it serv es  to  p reserve the rights and o b lig a tio n s o f  M em b ers under  
th e co v ered  agreem en ts, and to c la r ify  the ex ist in g  p ro v isio n s o f  th o se  a g ree­
m en ts in accord an ce w ith  custom ary ru les o f  interpretation o f  p u b lic  in ternational 
law . R ecom m en d a tion s and rulin gs o f  the D S B  can n ot add to or d im in ish  the  
rights and o b lig a tio n s provided  in th e co v ered  agreem ents.

1 The D SB  shall be deemed to have decided by consensus on a matter submitted for its consideration, 
if  no Member, present at the meeting o f (he D SB  when the decision is taken, form ally objects to the 
proposed decision.
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3. The prom pt settlem en t o f  situ ations in w h ich  a M em b er co n sid ers  that any  
b en efits  accruing to it d irectly  or in d irectly  under the co v ered  ag reem en ts  are 
b ein g  im paired by m easures taken by another M em ber is essen tia l to th e e f f e c ­
tiv e  function in g o f  the W T O  and the m ain ten an ce o f  a proper b a la n ce b e tw een  
the rights and o b lig a tion s o f  M em bers.
4 . R ecom m en d ation s or rulings m ad e by the D S B  shall be a im ed  at a c h ie v ­
in g  a satisfactory settlem en t o f  the m atter in accord an ce w ith  the righ ts and 
ob lig ation s under this U n derstanding and under the co v ered  agreem en ts.
5. A ll so lu tion s to m atters form ally  ra ised  under the co n su lta tio n  and d isp u te  
settlem en t p ro v ision s o f  the covered  agreem en ts, in clu d in g  arbitration aw ards, 
sh all b e'con sisten t w ith  th ose  agreem en ts and shall not n u llify  or im pair b en efits  
accru in g  to any M em b er under th ose  agreem en ts, nor im p ed e the atta in m en t o f  
any ob jec tiv e  o f  th ose  agreem ents.
6. M utually agreed  so lu tion s to m atters form ally  raised under the co n su lta ­
tion  and dispute settlem en t p rovision s o f  the co vered  agreem en ts shall b e  n o tified  
to the D S B  and the relevant C o u n cils  and C o m m ittees, w h ere any M em b er  m ay  
raise any point relating thereto.
7. B efore brin gin g  a ca se , a M em b er shall e x erc ise  its ju d g e m e n t as to 
w h eth er action under th ese procedures w o u ld  be fruitful. T h e  aim  o f  the d isp u te  
settlem en t m ech an ism  is to secu re a p o s it iv e  so lu tio n  to a d ispute. A  so lu tion  
m u tu ally  accep tab le to the parties to  a d isp u te  and co n sis ten t w ith  th e co v ered  
agreem en ts is  c lea r ly  to  b e  preferred. In th e a b sen ce  o f  a m u tu ally  ag reed  s o l­
u tion , the first o b jec tiv e  o f  tire d isp u te se ttlem en t m ech a n ism  is u su a lly  to  secu re  
the w ithdraw al o f  th e m easu res con cern ed  i f  th ese  are found  to b e  in co n sisten t  
w ith  the p rovisions o f  any o f  the co v ered  agreem en ts. T he p ro v ision  o f  c o m p e n ­
sation  should be resorted to o n ly  if  the im m ed iate w ithdraw al o f  the m easu re is 
im p racticab le and as a tem porary m easu re pen d in g  the w ithdraw al o f  the 
m easu re w hich  is in co n sisten t w ith a co v ered  agreem ent. T h e  last resort w h ich  
th is U n derstanding provid es to the M em b er  in vo k in g  the d ispute se ttlem en t  
proced u res is th e p o ss ib ility  o f  su sp en d in g  the ap p lica tion  o f  c o n c e ss io n s  or 
oth er ob lig ation s under the co v ered  a greem en ts on  a  d iscrim inatory b a sis  v is-à -  
v is  th e  other M em b er , su b ject to  authorization  b y  the D S B  o f  su ch  m easu res.
8. In cases w h ere  there is  an in fr in g em en t o f  the o b lig a tion s a ssu m ed  under  
a co v ere d  agreem ent, the action  is co n sid ered  p r i m a  f a c i e  to  con stitu te  a  c a s e  o f  
n u llifica tion  or im pairm ent. T h is  m ean s that there is  norm ally  a p resu m p tion  that 
a breach  o f  the ru les has an adverse im p act on  other M em bers parties to that 
co v ere d  agreem ent, and in such  c a se s , it shall b e  up to the M em b er  aga inst  
w h o m  the co m p la in t has b een  brought to rebut the charge.
9. T he p rov ision s o f  this U n d erstan d in g  are w ithout p reju d ice to the rights  
o f  M em b ers to s eek  authoritative interpretation o f  p ro v isio n s o f  a co v ered  agree-
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m ent through d ec isio n -m a k in g  under th e W T O  A g reem en t or a co v ered  a g ree­
m ent w h ich  is a Plurilateral Trade A g reem en t.
10. It is understood that requests for co n cilia tio n  and the u se  o f  the d isp u te  
settlem en t procedures sh ou ld  not b e  in ten d ed  or co n sid ered  as co n ten tio u s acts 
and that, i f  a d isp u te arises, all M em b ers w ill en g a g e  in th ese  proced u res in g o o d  
fa ith  in an effort to  re so lv e  the d isp u te. It is  a lso  u nderstood  that co m p la in ts  and  
cou n ter-com p la in ts  in regard to d istin ct m atters sh ou ld  not be lin k ed .
11. T h is  U n derstanding shall b e  a p p lied  o n ly  w ith  resp ect to  n ew  req u ests for  
co n su lta tio n s under the con su lta tion  p ro v is io n s o f  the co v ered  a greem en ts m ad e  
o n  or after the date o f  entry into fo rc e  o f  the W T O  A greem en t. W ith  resp ect to 
d isp u tes for w h ich  the request for co n su lta tio n s w a s m ad e under G A T T  1 947  or  
under any other p red ecessor  agreem en t to the co v ered  agreem en ts b efo re  the date  
o f  entry into force o f  the W T O  A g reem en t, the re levan t d isp u te se ttlem en t rules  
and procedures in e ffec t  im m ed ia te ly  prior to the date o f  entry in to  fo rce  o f  the  
W T O  A greem en t shall con tin u e to a p p ly .2
12. N otw ith stan d in g  paragraph 11, i f  a co m p la in t b ased  on  any o f  the co vered  
agreem en ts is brought by a d ev e lo p in g  country M em b er aga in st a d ev e lo p ed  
country M em ber, the co m p la in in g  party shall h ave the right to  in v o k e , as an 
a ltern ative to the p ro v is io n s co n ta in ed  in  A rtic les  4 , 5 , 6  and 12 o f  th is U n der­
stan d in g , the co rresp on d in g  p ro v is io n s  o f  the D e c is io n  o f  5 A p ril 1 9 6 6  (B IS D  
1 4 S /1 8 ) , ex cep t that w h ere the P an el co n sid ers  that th e tim e-fram e p rov id ed  for  
in  paragraph 7  o f  that D e c is io n  is  in su ffic ien t to  p ro v id e  its report and w ith  the  
agreem en t o f  the co m p la in in g  party, that tim e-fram e m ay b e  ex ten d ed . T o  the  
ex ten t that there is a d ifferen ce  b e tw een  the rules and procedu res o f  A rtic les  4 , 
5 , 6  and 12 and the corresp on d in g  ru les and procedu res o f  the D e c is io n , the  
latter sh all prevail.

A r t i c l e  4
C onsultations

1. M em b ers affirm  their re so lv e  to  strengthen  and im p rove the e ffe c t iv e n e ss  
o f  th e co n su lta tio n  p rocedu res e m p lo y e d  b y  M em b ers.
2 . E ach  M em b er undertakes to a cco rd  sy m p a th etic  icon sid eratiorf to  and  
afford  adequate opportun ity  for co n su lta tio n  regard ing any representations m ad e

2 Th is paragraph shall also be applied to disputes on which panel reports have not been adopted or fu lly  
implemented.
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by another M em ber co n cern in g  m easures a ffectin g  the operation  o f  any covered  
agreem en t taken w ith in  the territory o f  the form er.3
3. I f a request for con su lta tion s is  m ade pursuant to a co vered  agreem en t, the 
M em b er to w h ich  the request is m ade shall, u n le ss  o th erw ise  m u tu ally  agreed , 
rep ly  to th e request w ith in  10 days after the d ate  o f  its  receip t and sh a ll enter  
in to  co n su lta tion s in g o o d  faith w ith in  a period o f  n o  m ore than 30  d a y s after the 
date o f  receip t o f  the request, w ith  a v ie w  to rea ch in g  a m utually  satisfactory  
so lu tion . I f the M em b er d oes not respond w ith in  10 d ay s after the date o f  receipt  
o f  th e request, or d o es  not enter into co n su lta tio n s w ith in  a period  o f  n o  m ore  
than 3 0  d a y s, or ร period  o th erw ise  m utually agreed , after the date o f  receip t o f  
th e request, then the M em b er that requested  th e h o ld in g  o f  co n su lta tio n s m ay  
p roceed  d irectly  to request the estab lish m en t o f  a panel.
4 . A ll su ch  requests for con su ltation s sh all b e  n o tified  to the D S B  and the 
relevan t C o u n cils  and C om m ittees b y  the M em b er w h ich  requests co n su lta tion s. 
A n y  req u est for con su lta tion s shall b e  subm itted  in  w ritin g  and sh a ll g iv e  the  
reason s for the request, inclu d ing id en tifica tion  o f  the m easu res at is su e  and an 
in d ication  o f  the leg a l basis for the com p lain t.
5 . In the cou rse o f  con su ltation s in a cco rd an ce w ith  the p ro v is io n s  o f  a 
co v ered  agreem ent, b efo re  resorting to further action  under th is U n d erstan d in g , 
M em b ers sh ou ld  attem pt to obtain  satisfactory  adju stm en t o f  the m atter.
6 . C on su ltation s sh a ll b e  con fid en tia l, and w ith o u t preju d ice to the rights o f  
any M em b er  in  any further proceed in gs.
7 . I f  the con su lta tion s fa il to se ttle  a d isp u te  w ith in  6 0  d ays after th e  date o f  
receip t o f  the request for con su lta tion s, the co m p la in in g  party m ay req u est the 
esta b lish m en t o f  a panel. T he co m p la in in g  party m ay request a panel during the 
6 0 -d a y  period  if  the con su ltin g  parties jo in tly  co n sid er  that con su lta tion s h ave  
fa iled  to se ttle  the d ispute.
8. In ca se s  o f  u rg en cy , in clu d in g  th ose  w h ich  co n cern  p erish ab le g oo d s, 
M em b ers sh a ll enter in to  con su ltation s w ith in  a period  o f  no m ore than 10 days  
after th e d ate  o f  rece ip t o f  the r e q u e s t  I f  the co n su lta tio n s h av e fa iled  to settle  
the d isp u te  w ith in  a  period  o f  2 0  d ay s after th e date o f  receip t o f  the r e q u e s t  the  
co m p la in in g  party m a y  request th e  estab lish m en t o f  a  panel.
9 . In ca se s  o f  u rg en cy , in clu d in g  th ose  w h ich  co n cern  p erish ab le g o o d s , the  
parties to  the d ispute, panels and the A p p ella te  B o d y  sh all m ake ev ery  e ffort to 
acce lera te  the p roceed in gs to the g iea test ex ten t p o ssib le .

' Where ih c  provisions o f any other covered agreement concerning measures taken by regional or local 
governments or authorities within the territory o f a Member contain provisions different from the provi­
sions o f this paragraph, the provisions o f such other covered agreement shall prevail.
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10. During consultations Members should give special attention to the particu­
lar problems and interests of developing country Members.
11. Whenever a Member other than the consulting Members considers that it 
has a substantial trade interest in consultations being held pursuant to paragraph 
1 of Article XXII of GATT 1994, paragraph 1 of Article XXII of GATS, or the 
corresponding provisions in other covered agreements4, such Member may notify 
the consulting Members and the DSB, within 10 days after the date of the circu­
lation of the request for consultations under said Article, of its desire to be 
joined in the consultations. Such Member shall be joined in the consultations, 
provided-that the Member to which the request for consultations was addressed 
agrees that the claim of substantial interest is well-founded. In that event they 
shall so inform the DSB. If the request to be joined in the consultations is not 
accepted, the applicant Member shall be free to request consultations under 
paragraph 1 of Article XXII or paragraph 1 of Article XXIII of GATT 1994, 
paragraph 1 of Article XXII or paragraph 1 of Article XXIII of GATS, or the 
corresponding provisions in other covered agreements.

A r t i c l e  5
G o o d  O f f i c e s ,  C o n c i l i a t i o n  a n d  M e d i a t i o n

1. Good offices, conciliation and mediation are procedures that are under­
taken voluntarily if the parties to the dispute so agree.
2. Proceedings involving good offices, conciliation and mediation, and in 
particular positions taken by the parties to the dispute during these proceedings, 
shall be confidential, and without prejudice to the rights of either party in any 
further proceedings under these procedures.
3. Good offices, conciliation or mediation may be requested at any time by 
any party to a dispute. They may begin at any time and be terminated at any 
time. Once procedures for good offices, conciliation or mediation are terminated,

* The corresponding consultation provisions in the covered agreements arc listed hereunder:

Agreement on Agriculture, A rtic le  19: Agreement on the App lication o f Sanitary and Phytosanitary 
Measures, paragraph 1 of Artic le 11: Agreement on Textiles and Clothing, paragraph 4 o f A rtic le  8: 
Agreement on Technical Barriers to Trade, paragraph 1 o f A rtic le  14: Agreement on Trade-Related 
Investment Measures, Artic le 8: Agreement on Implementation o f A rtic le  V I o f G A T T  1994, paragraph 
2 o f A rtic le  17: Agreement on Implementation o f A rtic le  V II o f G A T T  1994, paragraph 2 o f A rtic le  19: 
Agreement on Preshipment Inspection, A rtic le  7: Agreement on Rules o f Origin, A rtic le  7: Agreement on 
Import L icensing Procedures, A rtic le  6: Agreement on Subsidies and Countervailing Measures, A rtic le  30: 
Agreement on Safeguards, Article 14: Agreement on Trade-Related Aspects o f Intellectual Property Rights, 
A rtic le  64.1; and any corresponding consultation provisions in Plurilateral Trade Agreements as determined 
by the competent bodies o f each Agreement and as notified to the DSB.
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a complaining party may then proceed with a request for the establishment of a 
panel.
4 . When good offices, conciliation or mediation are entered into within 6 0  
days after the date of receipt of a request for consultations, the complaining party 
must allow a period of 60 days after the date of receipt of the request for consul­
tations before requesting the establishment of a panel. The complaining party 
may request the establishment of a panel during the 60-day period if the parties 
to the dispute jointly consider that the good offices, conciliation or mediation 
process has failed to settle the dispute.
5. If the parties to a dispute agree, procedures for good offices, conciliation 
or mediation may continue while the panel process proceeds.
6. The Director-General may, acting in an ex officio capacity, offer good 
offices, conciliation or mediation with the view to assisting Members to settle 
a dispute.

A r t i c l e  6
‘  E s t a b l i s h m e n t  o f  P a n e l s

1. If the complaining party so requests, a panel shall be established at the 
latest at the DSB meeting following that at which the request first appears as an 
item on the DSB’s agenda, unless at that meeting the DSB decides by consensus 
not to establish a panel.5
2. The request for the establishment of a panel shall be made in writing. It 
shall indicate whether consultations were held, identify the specific measures at 
issue and provide a brief summary of the legal basis of the complaint sufficient 
to present the problem clearly. In case the applicant requests the establishment 
of a panel with other than standard terms of reference, the written request shall 
include the proposed text of special terms of reference.

A r t i c l e  7

T e r m s  o f  R e f e r e n c e  o f  P a n e l s

1. Panels shall have the following terms of reference unless the parties to the 
dispute agree otherwise within 20 days from the establishment of the panel:

"To examine, in the light of the relevant provisions in (name of the 
covered agreement(s) cited by the parties to the dispute), the matter 
referred to the DSB by (name of party) in document ... and to make such

5 If the com pla in ing party so requests, a meeting o f the DSB  shall be convened for this purpose within 
15 days o f the request, provided that at least 10 days' advance notice of the meeting is given.
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findings as will assist the DSB in making the recommendations or in 
giving the rulings provided for in that/those agreement(s)."

2. Panels shall address the relevant provisions in any covered agreement or 
agreements cited by the parties to the dispute.
3. In establishing a panel, the DSB may authorize its Chairman to draw up 
the terms of reference of the panel in consultation with the parties to the dispute, 
subject to the provisions of paragraph 1. The terms of reference thus drawn up 
shall be circulated to all Members If other than standard terms of reference are 
agreed upon, any Member may raise any point relating thereto in the DSB.

A r t i c l e  8
C o m p o s i t i o n  o f  P a n e l s

1. Panels shall be composed of well-qualified governmental and/or non­
governmental individuals, including persons who have served on or presented a 
case to a panel, served as a representative of a Member or of a contracting party 
to GATT 1947 or as a representative to the Council or Committee of any 
covered agreement or its predecessor agreement, or in the Secretariat, taught or 
published on international trade law or policy, or served as a senior trade policy 
official of a Member.
2. Panel members should be selected with a view to ensuring the indepen­
dence of the members, a sufficiently diverse background and a wide spectrum 
of experience.
3. Citizens of Members whose governments6 are parties to the dispute or 
third parties as defined in paragraph 2 of Article 10 shall not serve on a panel 
concerned with that dispute, unless the parties to the dispute agree otherwise.
4. To assist in the selection of panelists, the Secretariat shall maintain an 
indicative list of governmental and non-govemmental individuals possessing the 
qualifications outlined in paragraph 1, from which panelists may be drawn as 
appropriate. That list shall include the roster of non-govemmental panelists 
established on 30 November 1984 (BISD 31 ร/9), and other rosters and indicative 
lists established under any of the covered agreements, and shall retain the names 
of persons on those rosters and indicative lists at the time of entry into force of 
the WTO Agreement. Members may periodically suggest names of governmental 
and non-govemmental individuals for inclusion on the indicative list, providing 
relevant information on their knowledge of international trade and of the sectors 
or subject matter of the covered agreements, and those names shall be added to

6 111 the case where customs unions or common markets arc panics to a dispute, this provision applies
to citizens o f all member countries o f the customs unions or common markets.



231

the list upon approval by the DSB. For each of the individuals on the list, the 
list shall indicate specific areas of experience or expertise of the individuals in 
the sectors or subject matter of the covered agreements.
5. Panels shall be composed of three panelists unless the parties to the dis­
pute agree, within 10 days from the establishment of the panel, to a panel com­
posed of five panelists. Members shall be informed promptly of the composition 
of the panel.
6. The Secretariat shall propose nominations for the panel to the parties to 
the dispute. The parties to the dispute shall not oppose nominations except for 
compelling reasons. '
7. If there is no agreement on the panelists within 20 days after the date of 
the establishment of a panel, at the request of either party, the Director-General, 
in consultation with the Chairman of the DSB and the Chairman of the relevant 
Council or Committee, shall determine the composition of the panel by appoint­
ing the panelists whom the Director-General considers most appropriate in 
accordance with any relevant special or additional rules or procedures of the 
covered agreement or covered agreements which are at issue in the dispute, after 
consulting with the parties to the dispute. The Chairman of the DSB shall inform 
the Members of the composition of the panel thus formed no later than 10 days 
after the date the Chairman receives such a request.
8. Members shall undertake, as a general rule, to permit their officials to 
serve as panelists.
9. Panelists shall serve in their individual capacities and not as government 
representatives, nor as representatives of any organization. Members shall there­
fore not give them instructions nor seek to influence them as individuals with 
regard to matters before a panel.
10. When a dispute is between a developing country Member and a developed 
country Member the panel shall, if the developing country Member so requests, 
include at least one panelist from a developing country Member.
11. Panelists’ expenses, including travel and subsistence allowance, shall be 
met from the WTO budget in accordance with criteria to be adopted by the 
General Council, based on recommendations of the Committee on Budget, 
Finance and Administration.

A r t i c l e  9
P r o c e d u r e s  f o r  M u l t i p l e  C o m p l a i n a n t s

1. Where more than one Member requests the establishment of a panel 
related to the same matter, a single panel may be established to examine these
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complaints taking into account the rights of all Members concerned. A single 
panel should be established to examine such complaints whenever feasible.
2. The single panel shall organize its examination and present its findings to 
the DSB in such a manner that the rights which the parties to the dispute would 
have enjoyed had separate panels examined the complaints are in no way 
impaired. If one of the parties to the dispute so requests, the panel shall submit 
separate reports on the dispute concerned. The written submissions by each of 
the complainants shall be made available to the other complainants, and each 
complainant shall have the right to be present when any one of the other com­
plainants presents its views to the panel.
3. If more than one panel is established to examine the complaints related 
to the same matter, to the greatest extent possible the same persons shall serve 
as panelists on each of the separate panels and the timetable for the panel pro­
cess in such disputes shall be harmonized.

A r t i c l e  1 0
T h i r d  P a r l i e s

1. The interests of the parties to a dispute and those of other Members under 
a covered agreement at issue in the dispute shall be fully taken into account 
during the panel process.
2. Any Member having a substantial interest in a matter before a panel and 
having notified its interest to the DSB (referred to in this Understanding as a 
"third party") shall have an opportunity to be heard by the panel and to make 
written submissions to the panel. These submissions shall also be given to the 
parties to the dispute and shall be reflected in the panel report.
3. Third patties shall receive the submissions of the parties to the dispute to 
the first meeting of the panel.
4. If a third party considers that a measure already the subject of a panel pro­
ceeding nullifies or impairs benefits accruing to it under any covered agreement, 
that Member may have recourse to normal dispute settlement procedures under 
this Understanding. Such a dispute shall be referred to the original panel wher­
ever possible.

A r t i c l e  11
F u n c t i o n  o f  P a n e l s

The function of panels is to assist the DSB in discharging its responsibil­
ities under this Understanding and the covered agreements. Accordingly, a panel 
should make an objective assessment of the matter before it, including an objec­
tive assessment of the facts of the case and the applicability of and conformity 
with the relevant covered agreements, and make such other findings as will assist
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the DSB in making the recommendations or in giving the rulings provided for 
in the covered agreements. Panels should consult regularly with the parties to the 
dispute and give them adequate opportunity to develop a mutually satisfactory 
solution.

A r t ic l e  12
P a n e l  P r o c e d u r e s

1. Panels shall follow the Working Procedures in Appendix 3 unless the 
panel decides otherwise after consulting the parties to the dispute.
2. Panel procedures should provide sufficient flexibility so as -to ensure high- 
quality panel reports, while not unduly delaying the panel process.
3. After consulting the parties to the dispute, the panelists shall, as soon as 
practicable and whenever possible within one week after the composition and 
terms of reference of the panel have been agreed upon, fix the timetable for the 
panel process, taking into account the provisions of paragraph 9 of Article 4, if 
relevant.
4. In determining the timetable for the panel process, the panel shall provide 
sufficient time for the parties to the dispute to prepare their submissions.
5. Panels should set precise deadlines for written submissions by the parties 
and the parties should respect those deadlines.
6. Each party to the dispute shall deposit its written submissions with the 
Secretariat for immediate transmission to the panel and to the other party or 
parties to the dispute. The complaining party shall submit its first submission in 
advance of the responding party’s first submission unless the panel decides, in 
fixing the timetable referred to in paragraph 3 and after consultations with the 
parties to the dispute, that the parties should submit their first submissions simul­
taneously. When there are sequential arrangements for the deposit of first sub­
missions, the panel shall establish a firm time period for receipt of the respond­
ing party’s submission. Any subsequent written submissions shall be submitted 
simultaneously.
7. Where the parties to the dispute have failed to develop a mutually satisfac­
tory solution, the panel shall submit its findings in the form of a written report 
to the DSB. In such cases, the report of a panel shall set out the findings of fact, 
the applicability of relevant provisions and the basic rationale behind any find­
ings and recommendations that it makes. Where a settlement of the matter 
among the parties to the dispute has been found, the report of the panel shall be 
confined to a brief description of the case and to reporting that a solution has 
been reached.
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8. In order to make the procedures more efficient, the period in which the 
pane! shall conduct its examination, from the date that the composition and terms 
of reference of the panel have been agreed upon until the date the final report 
is issued to the parties to the dispute, shall, as a general rule, not exceed six 
months. In cases of urgency, including those relating to perishable goods, the 
panel shall aim to issue its report to the parties to the dispute within three 
months.
9. When the panel considers that it cannot issue its report within six months, 
or within three months in cases of urgency, it shall inform the DSE in writing 
of the reasons for the delay together with an estimate of the period within which 
it will issue its report. In no case should the period from the establishment of the 
panel to the circulation of the report to the Members exceed nine months.
10. In the context of consultations involving a measure taken by a developing 
country Member, the parties may agree to extend the periods established in para­
graphs 7 and 8 of Article 4. If, after the relevant period has elapsed, the consult­
ing parties cannot agree that the consultations have concluded, the Chairman of 
the DSB shall decide, after consultation with the parties, whether to extend the 
relevant period and, if so, for how long. In addition, in examining a complaint 
against a developing country Member, the panel shall accord sufficient time for 
the developing country Member to prepare and present its argumentation. The 
provisions of paragraph 1 of Article 20 and paragraph 4 of Article 21 are not 
affected by any action pursuant to this paragraph.
11. Where one or more of the parties is a developing country Member, the 
panel’s report shall explicitly indicate the form in which account has been taken 
of relevant provisions on differential and more-favourable treatment for develop­
ing country Members that form part of the covered agreements which have been 
raised by the developing country Member in the course of the dispute settlement 
procedures.
12. The panel may suspend its work at any time at the request of the com­
plaining party for a period not to exceed 12 months. In the event of such a 
suspension, the time-frames set out in paragraphs 8 and 9 of this Article, para­
graph 1 of Article 20, and paragraph 4 of Article 21 shall be extended by the 
amount of time that the work was suspended. If the work of the panel has been 
suspended for more than 12 months, the authority for establishment of the panel 
shall lapse.



235

A r t i c l e  13
R i g h t  t o  S e e k  I n f o r m a t i o n

1. Each panel shall have the right to seek information and technical advice 
from any individual or body which it deems appropriate. However, before a 
panel seeks such information or advice from any individual or body within the 
jurisdiction of a Member it shall inform the authorities of that Member. A  Mem­
ber should respond promptly and fully to any request by a panel for such infor­
mation as thé panel considers necessary and appropriate. Confidential informa­
tion which is provided shall not be revealed without formal authorization from 
the individual, body, or authorities of the Member providing the information.
2. Panels may seek information from any relevant source and may consult 
experts to obtain their opinion on certain aspects of the matter. With respect to 
a factual issue concerning a scientific or other technical matter raised by a party 
to a dispute, a panel may request an advisory report in writing from an expert 
review group. Rules for the establishment of such a group and its procedures are 
set forth in Appendix 4.

A r t i c l e  1 4
C o n f i d e n t i a l i t y

1. Panel deliberations shall be confidential.
2. The reports of panels shall be drafted without the presence of the parties 
to the dispute in the light of the information provided and the statements made.
3. Opinions expressed in the panel report by individual panelists shall be
anonymous.

A r t i c l e  15
I n t e r i m  R e v i e w  S t a g e

1. Following the consideration of rebuttal submissions and oral arguments, 
the panel shall issue the descriptive (factual and. argument) sections of its draft 
report to the parties to the dispute. Within a period of time set by the panel, the 
parties shall submit their comments in writing.
2. Following the expiration of the set period of time for receipt of comments 
from the parties to the dispute, the panel shall issue an interim report to the 
parties, including both the descriptive sections and tne panel’s findings and 
conclusions. Within a period of time set by the panel, a party may submit a 
written request for the panel to review precise aspects of the interim report prior 
to circulation of the final report to the Members. At the request of a party, the 
panel shall hold a further meeting with the parties on the issues identified in the 
written comments. If no comments are received from any party within the com-
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ment period, the interim report shall be considered the final panel report and 
circulated promptly to the Members.
3. The findings of the final panel report shall include a discussion of the 
arguments made at the interim review stage. The interim review stage shall be 
conducted within the time period set out in paragraph 8 of Article 12.

A r t i c l e  1 6
A d o p t i o n  o f  P a n e l  R e p o r t s

1. In-order to provide sufficient time for the Members to consider panel 
reports, the reports shall not be considered for adoption by the DSB until 20 
days after the date they have been circulated to the Members.
2. Members having objections to a panel report shall give written reasons to 
explain their objections for circulation at least 10 days prior to the DSB meeting 
at which the panel report will be considered.
3. The parties to a dispute shall have the right to participate fully in the 
consideration of the panel report by the DSB, and their views shall be fully 
recorded.
4. Within 60 days after the date of circulation of a panel report to the Mem­
bers, the report shall be adopted at a DSB meeting7 unless a party to the dispute 
formally notifies the DSB of its decision to appeal or the DSB decides by con­
sensus not to adopt the report. If a party has notified its decision to appeal, the 
report by the panel shall not be considered for adoption by the DSB until after 
completion of the appeal. This adoption procedure is without prejudice to the 
right of Members to express their views on a panel report.

A r t i c l e  1 7
A p p e l l a t e  R e v i e w  

S t a n d i n g  A p p e l l a t e  B o d y

1. A  standing Appellate Body shall be established by the DSB. The Appel­
late Body shall hear appeals from panel cases. It shall be composed of seven 
persons, three of whom shall serve on any one case. Persons serving on the 
Appellate Body shall serve in rotation. Such rotation shall be determined in the 
working procedures of the Appellate Body.
2. The DSB shall appoint persons to serve on the Appellate Body for a four- 
year term, and each person may be reappointed once. However, the terms of

7 If a meeting o f the DSB is not scheduled within this period at a time that enables the requirements 
o f paragraphs I and 4 o f A rtic le  1 6 to be met. a meeting o f the DSB shall be held for this purpose.
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three of the seven persons appointed immediately after the entry into force of the 
WTO Agreement shall expire at the end of two years, to be determined by lot. 
Vacancies shall be filled as they arise. A  person appointed to replace a person 
whose term of office has not expired shall hold office for the remainder of the 
predecessor’s term.
3. The Appellate Body shall comprise persons of recognized authority, with 
demonstrated expertise 111 law, international trade and the subject matter of the 
covered agreements generally. They shall be unaffiliated with any government. 
The Appellate Body membership shall be broadly representative of membership 
in the WTO. All-persons serving on the Appellate Body shall be available at all 
times and on short notice, and shall stay abreast of dispute settlement activities 
and other relevant activities of the WTO. They shall not participate in the con­
sideration of any disputes that would create a direct or indirect conflict of inter­
est.
4. Only parties to the dispute, not third parties, may appeal a panel report. 
Third parties which have notified the DSB of a substantial interest in the matter 
pursuant to paragraph 2 of Article 10 may make written submissions to, and be 
given an opportunity to be heard by, the Appellate Body.
5. As a general rule, the proceedings shall not exceed 60 days from the date 
a party to the dispute formally notifies its decision to appeal to the date the 
Appellate Body circulates its report. In fixing its timetable the Appellate Body 
shall take into account the provisions of paragraph 9 of Article 4, if relevant. 
When the Appellate Body considers that it cannot provide its report within 60 
days, it shall inform the DSB in writing of the reasons for the delay together 
with an estimate of the period within which it will submit its report. In no case 
shall the proceedings exceed 90 days.
6. An appeal shall be limited to issues of law covered in the panel report and 
legal interpretations developed by the panel.
7. The Appellate Body shall be provided with appropriate administrative and 
legal support as it requires.
8. The expenses of persons serving on the Appellate Body, including travel 
and subsistence allowance, shall be met from the WTO budget in accordance 
with criteria to be adopted by the General Council, based on recommendations 
of the Committee on Budget, Finance and Administration.

P r o c e d u r e s  f o r  A p p e l l a t e  R e v i e w

9. Working procedures shall be drawn up by the Appellate Body in consulta­
tion with the Chairman of the DSB and the Director-General, and communicated 
to the Members for their information.
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10. The proceedings of the Appellate Body shall be confidential. The reports 
of the Appellate Body shall be drafted without the presence of the parties to the 
dispute and in the light of the information provided and the statements made.
11. Opinions expressed in the Appellate Body report by individuals serving 
on the Appellate Body shall be anonymous.
12. The Appellate Body shall address each of the issues raised in accordance 
with paragraph 6 during the appellate proceeding.
13. The Appellate Body may uphold, modify or leverse the legal findings and 
conclusions of the panel.

A d o p t i o n  o f  A p p e l l a t e  B o d y  R e p o r t s

14. An Appellate Body report shall be adopted by the DSB and unconditional­
ly accepted by the parties to the dispute unless the DSB decides by consensus 
not to adopt the Appellate Body report within 30 days following its circulation 
to the Members.8 This adoption procedure is without prejudice to the right of 
Members to express their views on an Appellate Body report.

A r t ic l e  18
C o m m u n i c a t i o n s  w i t h  t h e  P a n e l  o r  A p p e l l a t e  B o d y

1. There shall be no e x  p a r t e  communications with the panel or Appellate 
Body concerning matters under consideration by the panel or Appellate Body.
2. Written submissions to the panel or the Appellate Body shall be treated 
as confidential, but shall be made available to the parties to the dispute. Nothing 
in this Understanding shall preclude a party to a dispute from disclosing state­
ments of its own positions to the public. Members shall treat as confidential 
information submitted by another Member to the panel or the Appellate Body 
which that Member has designated as confidential. A party to a dispute shall 
also, upon request of a Member, provide a non-confidential summary of the 
information contained in its written submissions that could be disclosed to the 
public.

K If a meeting o f the DSB is not scheduled during this period, such a meeting o f the DSB  shall be held 
for this purpose.
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A r t ic le  19
P a n e l  a n d  A p p e l l a t e  B o d y  R e c o m m e n d a t i o n s

1. Where a panel or the Appellate Body concludes that a measure is incon­
sistent with a covered agreement, it shail recommend that tile Member con­
cerned9 bring the measure into conformity with that agreement.10 In addition to 
its recommendations, the panel or Appellate Body may suggest ways in which 
the Member concerned could implement the recommendations.
2. In accordance with paragraph 2 of Article 3, in their findings and recom­
mendations, the panel and Appellate Body cannot add to or diminish the rights 
and obligations provided in the covered agreements.

A r t i c l e  2 0
T i m e - f r a m e  f o r  D S B  D e c i s i o n s

Unless otherwise agreed to by the parties to the dispute, the period from 
the date of establishment of the panel by the DSB until the date the DSB con­
siders the panel or appellate report for adoption shall as a general rule not 
exceed nine months where the panel report is not appealed or 12 months where 
the report is appealed. Where either the panel or the Appellate Body has acted, 
pursuant to paragraph 9 of Article 12 or paragraph 5 of Article 17, to extend the 
time for providing its report, the additional time taken shall be added to the 
above periods.

A r t i c l e  2 1
S u r v e i l l a n c e  o f  I m p l e m e n t a t i o n  o f  R e c o m m e n d a t i o n s  a n d  R u l i n g s

1. Prompt compliance with recommendations or rulings of the DSB is essen­
tial in order to ensure effective resolution of disputes to the benefit of all Mem­
bers.
2. Particular attention should be paid to matters affecting the interests of 
developing country Members with respect to measures which have been subject 
to dispute settlement.
3. At a DSB meeting held within 30 days11 after the date of adoption of the 
panel or Appellate Body report, the Member concerned shall inform the DSB of

9 The "Member concerned” is the party to the dispute to which the panel or Appellate Body recom­
mendations are directed.
10 W ith respect to recommendations in cases not invo lv ing a violation o f G A T T  1994 or any other 
covered agreement, sec A rtic le  26.
"  If a meeting o f the DSB is not scheduled during this period, such a meeting of the DSB  shall be held 
for this purpose.
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its intentions in respect of implementation of the recommendations and rulings 
of the DSB. If it is impracticable to comply immediately with the recommenda­
tions and rulings, the Member concerned shall have a reasonable period of time 
in wilich to do so. The reasonable period of time shall be:

(a) the period of time proposed by the Member concerned, provided 
that such period is approved by the DSB: or, in the absence of such 
approval,

(b) a period of time mutually agreed by the parties to the dispute with­
in 45 days after the date of adoption of the recommendations and 
rulings; or, in the absence of such agreement,

(c) a period of time determined through binding arbitration within 90 
days after the date of adoption of the recommendations and rul­
ings.12 In such arbitration, a guideline for the arbitrator13 should be 
that the reasonable period of time to implement panel or Appellate 
Body recommendations should not exceed 15 months from the date 
of adoption of a panel or Appellate Body report. However, that 
time may be shorter or longer, depending upon the particular cir­
cumstances.

4. Except where the panel or the Appellate Body has extended, pursuant to 
paragraph 9 of Article 12 or paragraph 5 of Article 17, the time of providing its 
report, the period from the date of establishment of the panel by the DSB until 
the date of determination of the reasonable period of time shall not exceed 
15 months unless the parties to the dispute agree otherwise. Where either the 
panel or tile Appellate Body has acted to extend the time of providing its report, 
the additional time taken shall be added to the 15-month period; provided that 
unless the parties to the dispute agree that there are exceptional circumstances, 
the total time shali not exceed 18 months.
5. Where there is disagreement as to the existence or consistency with a 
covered agreement of measures taken to comply with the recommendations and 
rulings such dispute shall be decided through recourse to these dispute settlement 
procedures, including wherever possible resort to the original panel. The panel 
shall circulate its report within 90 days after the date of referral of the matter to 
it. Y/hen the panel considers that it cannot provide its report within this time 
frame, it shall inform the DSB in writing of the reasons for the delay together 
with an estimate of the period within which it will submit its report.

12 If the parties cannot agree กท an arbitrator w ithin 10 days after referring the matter to arbitration,
the arbitrator shall be appointed by the Director-General within 10 days, after consulting the parties. 

The expression "arbitrator" shall be interpreted as referring cither to an individual or a group.
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6. The DSB shall keep under surveillance the implementation of adopted 
recommendations or rulings. The issue of implementation of the recommenda­
tions or rulings may be raised at the DSB by any Member at any time following 
their adoption. Unless the DSB decides otherwise, the issue of implementation 
of the recommendations or rulings shall be placed on the agenda of the DSB 
meeting after six months following the oare of establishment of the reasonable 
period of time pursuant to paragraph 3 and shall remain on the DSB’s agenda 
until the issue is resolved. At least 10 days prior to each such DSB meeting, the 
Member concerned shall provide the DSB with a status report in writing of its 
progress in the implementation of the recommendations or rulings.
7. If the matter'is one which has been raised by a developing country Mem­
ber, the DSB shall consider what further action it might take which would be 
appropriate to the circumstances.
8. If the case is one brought by a developing country Member, in considering 
what appropriate action might be taken, the DSB shall take into account not only 
the trade coverage of measures complained of, but also their impact on the 
economy of developing country Members concerned.

A r t i c l e  2 2
C o m p e n s a t io n  a n d  th e  S u s p e n s i o n  o f  C o n c e s s io n s

1. Compensation and the suspension of concessions or other obligations are 
temporary measures available inThe event that the recommendations and rulings? 
are not implemented within a reasonable period of time. However, neither com­
pensation nor the suspension of concessions or other obligations is preferred to 
full implementation of a recommendation to bring a measure into conformity 
with the covered agreements. Compensation is voluntary and, if granted, shall 
be consistent with the covered agreements.
2. If the Member concerned fails to bring the measure found to be inconsist­
ent with a covered agreement into compliance therewith or otherwise comply 
with the recommendations and rulings within the reasonable period of̂  time, 
determined pursuant to paragraph 3 of Article 21, such Member shall,'if so 
requested, and no later than the expiry of the reasonable period of time, enter 
into-; negotiations with any partÿShavirig • invoked the dispute settlémenDgrp 
cedureS; with a view to developing mutually acceptable compensation. If-no 
satisfactory compensation has been agreed within 20 days after the date of expiry 
of the reasonable period of time, any party having invoked the dispute settlement 
procedures may request authorization from the DSB to suspend the application 
to the Member concerned of concessions or other obligations under the covered 
agreements.
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3. In considering what concessions or other obligations to suspend, the 
complaining party shall apply the following principles and procedures:

(a) the general principle is that the complaining party should first seek 
to suspend concessions or other obligations with respect to the 
same sector(s) as that in which the panel or Appellate Body has 
found a violation or other nullification or impairment;

(b) if that party considers that it is not practicable or effective to sus­
pend concessions or other obligations with respect to the same 
sector(s), it may seek to suspend concessions or other obligations 
in other sectors under the same agreement;

(c) if that party considers that it is not practicable or effective to sus­
pend concessions or other obligations with respect to other sectors 
under the same agreement, and that the circumstances are serious 
enough, it may seek to suspend concessions or other obligations 
under another covered agreement;

(d) in applying the above principles, that party shall take into account:
(i) the trade in the sector or under the agreement under which 

the panel or Appellate Body has found a violation or other 
nullification or impairment, and the importance of such trade 
to that party;

(ii) the broader economic elements related to the nullification or 
impairment and the broader economic consequences of the 
suspension of concessions or other obligations;

(e) if that party decides to request authorization to suspend concessions 
or other obligations pursuant to subparagraphs (b) or (c), it shall 
state the reasons therefor in its request. At the same time as the 
request is forwarded to the DSB, it also shall be forwarded to the 
relevant Councils and also, in the case of a request pursuant to 
subparagraph (b), the relevant sectoral bodies;

(f) for purposes of this paragraph, "sector" means:
(i) with respect to goods, all goods;
(ii) with respect to services, a principal sector as identified in 

the current "Services Sectoral Classification List" which 
identifies such sectors;14

(iii) with respect to trade-related intellectual property rights, each 
of the categories of intellectual property rights covered in

The list in document MTN.GNSAV/120 identifies 11 sectors.
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Section 1, or Section 2, or Section 3, or Section 4, or Sec­
tion 5, or Section 6, or Section 7 of Part II, or the obliga­
tions under Part III, or Part IV of the Agreement on TRIPS;

(g) for purposes of this paragraph, "agreement" means:
(i) with respect to goods, the agreements listed in Annex 1A of 

the WTO Agreement, taken as a whole as well as the Pluri­
lateral Trade Agreements in so far as the relevant parties to 
the dispute are parties to these agreements;

(ii) with respect to services, the GATS;
(iii) with respect to intellectual property rights, the Agreement on 

TRIPS.
4. The level of the suspension of concessions or other obligations authorized 
by the DSB shall be equivalent to the level of the nullification or impairment.
5. The DSB shall not authorize suspension of concessions or other obliga­
tions if a covered agreement prohibits such suspension.
6. When the situation described in paragraph 2 occurs, the DSB, upon 
request, shall grant authorization to suspend concessions or other obligations 
within 30 days of the expiry of the reasonable period of time unless the DSB 
decides by consensus to reject the request. However, if the Member concerned 
objects to the level of suspension proposed, or claims that the principles and 
procedures set forth in paragraph 3 have not been followed where a complaining 
party has requested authorization to suspend concessions or other obligations 
pursuant to paragraph 3(b) or (c), the matter shall be referred to arbitration. Such 
arbitration shall be carried out by the original panel, if members are available, 
or by an arbitrator1'" appointed by the Director-General and shall be completed 
within 50 days after the date Of expiry of the reasonable period cf time. Conces­
sions or other obligations shall not be suspended during the course of the arbitra­
tion.
7. The arbitrator16 acting pursuant to paragraph 6 shall not examine the 
nature of the concessions or other obligations to be suspended but shall deter­
mine whether the level of such suspension is equivalent to the level of nullifica­
tion or impairment. The arbitrator may also determine if the proposed suspension 
of concessions or other obligations is allowed under the covered agreement. 
However, if the matter referred to arbitration includes a claim that the principles 
and procedures set forth in paragraph 3 have not been followed, the arbitrator

15 The cxprcssion',arbiiraior" shall he interpreted as referring either to an individual or a group.
The expression "arbitrator" shall be interpreted as referring cither to an individual or a group or to 

the members of the original panel when serving in the capacity of arbitrator.
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shall examine that claim. In the event the arbitrator determines that those prin­
ciples and procedures have not been followed, the complaining party shall apply 
them consistent with paragraph 3. The parties shall accept the arbitrator’s deci­
sion as final and the parties concerned shall not seek a second arbitration. The 
DSB shall be informed promptly of the decision of the arbitrator and shall upon 
request, grant authorization to suspend concessions or other obligations where 
the request is consistent with the decision of the arbitrator, unless the DSB 
decides by consensus to reject the request.
8. The suspension of concessions or other obligations shall be temporary and 
shall only be applied until such time as the measure found to be inconsistent 
with a covered agreement has been removed, or the Member that must imple­
ment recommendations or rulings provides a solution to the nullification or 
impairment of benefits, or a mutually satisfactory solution is reached. In accord­
ance with paragraph 6 of Article 21, the DSB shall continue to keep under 
surveillance the implementation of adopted recommendations or rulings, includ­
ing those cases where compensation has been provided or concessions or other 
obligations have been suspended but the recommendations to bring a measure 
into conformity with the covered agreements have not been implemented.
9. The dispute settlement provisions of the covered agreements may be 
invoked in respect of measures affecting their observance taken by regional or 
local governments or authorities within the territory of a Member. When the 
DSB has ruled that a provision of a covered agreement has not been observed, 
the responsible Member shall take such reasonable measures as may be available 
to it to ensure its observance. The provisions of the covered agreements and this 
Understanding relating to compensation and suspension of concessions or other 
obligations apply in cases where it has not been possible to secure such observ­
ance.17

A r t i c l e  2 3
S t r e n g th e n in g  o f  th e  M u l t i l a t e r a l  S y s te m

1. __ -When.Members seek t̂he redress of a violation of obligations or other 
htd^i^tipm or impairment,of benefits under the covered agreements or ^ im ­
pediment to the attainment of any objective of the covered agreements,;th,ey.shall 
have recourse to,* and abide by, the rules and procedures of this Understanding.
2. In such cases, Members shall:

17 Where the provisions of any covered agreement concerning measures taken by regional or local 
governments or authorities within the territory of a Member contain provisions different from the provi­
sions of this paragraph, the provisions of such covered agreement shall prevail.
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(a) not make a determination to the effect that a violation has occurred, 
that benefits have been nullified or impaired or that the attainment 
of any objective of the covered agreements has been impeded, 
except through recourse to dispute settlement in accordance with 
the rules and procedures of this Understanding, and shall make any 
such determination consistent with the findings contained in the 
panel or Appellate Body report adopted by the DSB or an arbitra­
tion award rendered under this Understanding;

(b) follow the procedures set forth in Article 21 to determine the rea­
sonable period of time for the Member concerned to implement the 
recommendations and rulings; and

(c) follow the procedures set forth in Article 22 to determine the level 
of suspension of concessions or other obligations and obtain DSB 
authorization in accordance with those procedures before suspend­
ing concessions or other obligations under the covered agreements 
in response to the failure of the Member concerned to implement 
the recommendations and rulings within that reasonable period of 
time*.

A r t i c l e  2 4
S p e c i a l  P r o c e d u r e s  I n v o l v in g  L e a s t - D e v e lo p e d  C o u n tr y  M e m b e r s

1. At all stages of the determination of the causes of a dispute and of dispute 
settlement procedures involving a least-developed country Member, particular 
consideration shall be given to the special situation of least-developed country 
Members. In this regard, Members shall exercise due restraint in raising matters 
under these procedures involving a least-developed country Member. If nullifi­
cation or impairment is found to result from a measure taken by a least-devel­
oped country Member, complaining parties shall exercise due restraint in asking 
for compensation or seeking authorization to suspend the application of conces­
sions or other obligations pursuant to these procedures.
2. In dispute settlement cases involving a least-developed country Member, 
where a satisfactory solution has not been found in the course of consultations 
the Director-General or the Chairman of the DSB shall, upon request by a least- 
developed country Member offer their good offices, conciliation and mediation 
with a view to assisting the parties to settle the dispute, before a request for a 
panel is made. The Director-General or the Chairman of the DSB, in providing 
the above assistance, may consult any source which either deems appropriate.
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A r t i c l e  2 5  
A r b i t r a t i o n

1. Expeditious arbitration within the WTO as an alternative means of dispute 
settlement can facilitate the solution of certain disputes that concern issues that 
are clearly defined by both parties.
2. Except as otherwise provided in this Understanding, resort to arbitration 
shall be subject to mutual agreement of the parties which shall agree on the 
procedures to be followed. Agreements to resort to arbitration shall be notified 
to all Members sufficiently in advance of the actual commencement of the arbi­
tration process.
3. Other Members may become party to an arbitration proceeding only upon 
the agreement of the parties which have agreed to have recourse to arbitration. 
The parties to the proceeding shall agree to abide by the arbitration award. 
Arbitration awards shall be notified to the DSB and the Council or Committee 
of any relevant agreement where any Member may raise any point relating 
thereto.
4. Articles 21 and 22 of this Understanding shall apply m u ta t i s  m u t a n d i s  to 
arbitration awards.

A r t i c l e  2 6
1. N o n - V io la t i o n  C o m p la in t s  o f  th e  T y p e  D e s c r ib e d  in  P a r a g r a p h  1 ( b )  o f

A r t i c l e  X X I I I  o f  G A T T  1 9 9 4
Where the provisions of paragraph 1(b) of Article XXIII of GATT 1994 

are applicable to a covered agreement, a panel or the Appellate Body may only 
make rulings and recommendations where a party to the dispute considers that 
any benefit accruing to it directly or indirectly under the relevant covered agree­
ment is being nullified or impaired or the attainment of any objective of that 
Agreement is being impeded as a result of the application by a Member of any 
measure, whether or not it conflicts with the provisions of that Agreement. 
Where and to the extent that such party considers and a panel or the Appellate 
Body determines that a case concerns a measure that does not conflict with the 
provisions of a covered agreement to which the provisions of paragraph 1(b) of 
Article XXIII of GATT 1994 are applicable, the procedures in this Understand­
ing shall apply, subject to the following:

(a) the complaining party shall present a detailed justification in sup­
port of any complaint relating to a measure which does not conflict 
with the relevant covered agreement;

(b) where a measure has been found 1 0  nullify or impair benefits 
under, or impede the attainment of objectives, of the relevant
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covered agreement without violation thereof, there is no obligation 
to withdraw the measure. However, in such cases, the panel or the 
Appellate Body shall recommend that the Member concerned make 
a mutually satisfactory adjustment;

(c) notwithstanding the provisions of Article 21, the arbitration pro­
vided for in paragraph 3 of Article 21, upon request of either party, 
may include a determination of the level of benefits which have 
been nullified or impaired, and may also suggest ways and means 
of reaching a mutually satisfactory adjustment: such suggestions 
shall not be binding upon the parties to the dispute;

(d) notwithstanding the provisions of paragraph 1 of Article 22, com­
pensation may be part of a mutually satisfactory adjustment as final 
settlement of the dispute.

2. C o m p la in t s  o f  th e  T y p e  D e s c r i b e d  in  P a r a g r a p h  1 (c )  o f  A r t i c l e  X X I I I  o f  
G A T T  1 9 9 4

Where the provisions of paragraph 1(c) of Article XXIII of GATT 1994 
are applicable to a covered agreement, a panel may only make rulings and rec­
ommendations where a party considers that any benefit accruing to it directly or 
indirectly under the relevant covered agreement is being nullified or impaired or 
the attainment of any objective of that Agreement is being impeded as a result 
of the existence of any situation other than those to which the provisions of 
paragraphs 1(a) and 1(b) of Article xxni of GATT 1994 are applicable. Where 
and to the extent that such party considers and a panel determines that the matter 
is covered by this paragraph, the procedures of this Understanding shall apply 
only up to and including the point in the proceedings where the panel report has 
been circulated to the Members. The dispute settlement rules and procedures 
contained in the Decision of 12 April 1989 (BISD 36S/61-67) shall apply to 
consideration for adoption, and surveillance and implementation of recommenda­
tions and rulings. The following shall also apply:

(a) the complaining party shall present a detailed justification in sup­
port of any argument made with respect to issues covered under 
this paragraph;

(b) in cases involving matters covered by this paragraph, if a panel 
finds that cases also involve dispute settlement matters other than 
those covered by this paragraph, the panel shall circulate a report 
to the DSB addressing any such matters and a separate report on 
matters falling under this paragraph.
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A r t ic le  2 7
R e s p o n s ib i l i t i e s  o f  th e  S e c r e ta r ia t

1. The Secretariat shall have the responsibility of assisting panels, especially 
on the legal, historical and procedural aspects of the matters dealt with, and of 
providing secretarial and technical support.
2. While the Secretariat assists Members in respect of dispute settlement at 
their request, there may also be a need to provide additional legal advice and 
assistance in respect of dispute settlement to developing country Members. To 
this end, the Secretariat shall make available a qualified legal expert from the 
WTO technical cooperation services to any developing country Member which 
so requests. This expert shall assist the developing country Member in a manner 
ensuring the continued impartiality of the Secretariat.
3. The Secretariat shall conduct special training courses for interested Mem­
bers concerning these dispute settlement procedures and practices so as to enable 
Members’ experts to be better informed in this regard.

(A)
(B)

(C)

APPENDIX 1
AGREEMENTS COVERED BY  THE UNDERSTANDING

Agreement Establishing the World Trade Organization
Multilateral Trade Agreements
Annex 1A 
Annex IB 
Annex 1C

Annex 2:

Multilateral Agreements on Trade in Goods 
General Agreement on Trade in Services
Agreement on Trade-Related Aspects of Intellectual Property 
Rights
Understanding on Rules and Procedures Governing the 
Settlement of Disputes

Plurilateral Trade Agreements

Annex 4: Agreement on Trade in Civil Aircraft
Agreement on Government Procurement 
International Dairy Agreement 
International Bovine Meat Agreement

The applicability of this Understanding to the Plurilateral Trade Agree­
ments shall be subject to the adoption of a decision by the parties to each agree­
ment setting out the terms for the application of the Understanding to the indi-



249

vidual agreement, including any special or additional rules or procedures for 
inclusion in Appendix 2, as notified to the DSB.

APPENDIX 2
SPECIAL OR ADDITIONAL RULES AND PROCEDURES 

CONTAINED IN THE COVERED AGREEMENTS

Agreement Rules and Procedures

Agreement on the Application of 
Sanitary and Phytosanitary Measures

11.2

Agreement on Textiles and Clothing 2.14, 2.21, 4.4, 5.2, 5.4, 5.6, 6.9, 
6.10, 6.11, 8.1 through 8.12

Agreement on Technical Barriers to 
Trade

14.2 through 14.4, Annex 2

Agreement on Implementation of 
Article VI of GATT 1994

17.4 through 17.7

Agreement on Implementation of 
Article VII of GATT 1994

19.3 through 19.5, Annex 11.2(f), 3, 
9, 21

Agreement on Subsidies and Counter­
vailing Measures

4.2 through 4.12, 6.6, 7.2 through 
7.10, 8.5, footnote 35, 24.4, 27.7, 
Annex V

General Agreement on Trade in 
Services

XXIL3, XXIIL3

Annex on Financial Services 4
Annex on Air Transport Services 4

Decision on Certain Dispute 
Settlement Procedures for the GATS

1 through 5

The list of rules and procedures in this Appendix includes provisions 
where only a part of the provision may be relevant in this context.

Any special or additional rules or procedures in the Plurilateral Trade 
Agreements as determined by the competent bodies of each agreement and as 
notified to the DSB.
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APPENDIX 3
WORKING PROCEDURES

1. In its proceedings the panel shall follow the relevant provisions of this 
Understanding. In addition, the following working procedures shall apply.
2. The panel shall meet in closed session. The parties to the dispute, and 
interested parties, shall be present at the meetings only when invited by the panel 
to appear before it.
3. The deliberations of the panel and the documents submitted to it shall be 
kept confidential. Nothing in this Understanding shall preclude a party to a dis­
pute from disclosing statements of its own positions to the public. Members shall 
treat as confidential information submitted by another Member to the panel 
which that Member has designated as confidential. Where a party to a dispute 
submits a confidential version of its written submissions to the panel, it shall 
also, upon request of a Member, provide a non-confidential summary of the 
information contained in its submissions that could be disclosed to the public.
4. Before the first substantive meeting of the panel with the parties, the 
parties to the dispute shall transmit to the panel written submissions in which 
they present the facts of the case and their arguments.
5. At its first substantive meeting with the parties, the panel shall ask the 
party which has brought the complaint to present its case. Subsequently, and 
still at the same meeting, the party against which the complaint has been brought 
shall be asked to present its point of view.
6. A ll third parties which have notified their interest in the dispute to the 
DSB shall be invited in writing to present their views during a session of the 
first substantive meeting of the panel set aside for that purpose. A ll such third 
parties may be present during the entirety of this session.
7. Formal rebuttals shall be made at a second substantive meeting of the 
panel. The party complained against shall have the right to take the floor first to 
be followed by the complaining party. The parties shall submit, prior to that 
meeting, written rebuttals to the panel.
8. The panel may at any time put questions to the parties and ask them for 
explanations either in the course of a meeting with the parties or in writing.
9. The parties to the dispute and any third party invited to present its views 
in accordance with Article 10 shall make available to the panel a written version 
of their oral statements.
10. In the interest of full transparency, the presentations, rebuttals and state­
ments referred to in paragraphs 5 to 9 shall be made in the presence of the 
parties. Moreover, each party’s written submissions, including any comments on
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APPENDIX 4
EXPERT REVIEW GROUPS

The following rules and procedures shall apply to expert review groups 
established in accordance with the provisions of paragraph 2 of Article 13.
1. Expert review groups are under the panel’s authority. Their terms of 
reference and detailed working procedures shall be decided by the panel, and they 
shall report to the panel.
2. Participation in expert review groups shall be restricted to persons of pro­
fessional standing and experience in the field in question.
3. Citizens of parties to the dispute shall not serve on an expert review group 
without the joint agreement of the parties to the dispute, except in exceptional 
circumstances when the panel considers that the need for specialized scientific 
expertise cannot be fulfilled otherwise. Government officials of parties to the 
dispute shall not serve on an expert review group. Members of expert review 
groups shall serve in their individual capacities and not as government representa­
tives, nor as representatives of any organization. Governments or organizations 
shall therefore not give them instructions with regard to matters before an expen 
review group.
4. Expert review groups may consult and seek information and technical 
advice from any source they deem appropriate. Before an expert review group 
seejcs sudxinfprmationjjr advice from -a source.,\vitbin~the jurisdiction?of a Mon­
ter; l^shail ,inform the government .of that Member. Any Member shall respond 
promptly and fully to any request by an expert review group for such information 
as the expert review group considers necessary and appropriate.
5. The parties to a dispute shall have access to all relevant information pro­
vided io an expert review group, unless it is of a confidential nature. Confidential 
information provided to the expert review group shall not be released without 
formal authorization from the government, organization or person providing the 
information. Where such information is requested from the expert review group 
but release of such information by the expert review group is not authorized, a 
non-confidential summary of the information will be provided by the government, 
organization or person supplying the information.
6. The expert review group shall submit a draft report to the parties to the 
dispute with a view to obtaining their comments, and taking them into account, 
as appropriate, in the final report, which shall also be issued to the parties to the 
dispute when it is submitted to the panel. The final report of the expert review 
group shall be advisory only.
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the descriptive part of the report and responses to questions put by the panel, 
shall be made available to the other party or parties.
11. Any additional procedures specific to the panel.
12. Proposed timetable for panel work: -

(a) Receipt of first written submissions of the parties: 
(1) complaining Party: 3-6 weeks
(2) Party complained against: 2-3 weeks

(b) - Date, time and place of first 
substantive meeting with the parties: 
third party session: 1-2 weeks

(c) Receipt of written rebuttals of the 
parties: 2-3 weeks

(d) Date, time and place of second 
substantive meetins with the parties: 1-2 weeks

(e) Issuance of descriptive part of the 
report to the parties: 2-4 weeks

(f) Receipt of comments by the parties 
on the descriptive part of the report:" 2 weeks

(g) Issuance of the interim report, 
including the findings and 
conclusions, to the parties: 2-4 weeks

(h) Deadline for party to request 
review of part(s) of report: 1 week

(i) Period of review by panel, including 
possible additional meeting with 
parties: 2 weeks

(j) Issuance of final report to parties 
to dispute: 2 weeks

(k) Circulation of the final report to the 
Members: 3 weeks

The above calendar may be changed in the light of unforeseen develop­
ments. Additional meetings with the parties shall be scheduled if required.



ประว้ตผู้เขียน

นางสาวอาภรณีย์ เสมรสุต เกิดเม่ือวันท่ี 11 มกราคม พ.ศ. 2519 ณ จังหวัด

กรุงเทพมหานคร จบการศึกษาระดับมัธยมศึกษาตอนต้นและมัธยมศึกษาตอนปลายท่ีโรงเรียนราชินี 

บนในปี พ.ศ. 2535 จบการศึกษาระดับปริญญานิติศาสตรบัณฑิตจากคณะนิติศาสตร์ จุฬาลงกรณ์ 

มหาวิทยาลัยในปี พ.ศ. 2539 และปริญญารัฐศาสตรบัณฑิต สาขาทฤษฎีและเทคนิคทางการปก 

ครองจากคณะรัฐศาสตร์ มหาวิทยาลัยสุโขทัยธรรมาธิราซในปี พ.ศ. 2540 และเข้าศึกษาต่อใน

ระดับปริญญานิติศาสตรมหาบัณฑิต สาขากฎหมายระหว่างประเทศที่คณะนิติศาสตร์ จุฬาลงกรณ์ 

มหาวิทยาลัยในปี พ.ศ. 2540 ปัจจุบันรับราชการท่ีกรมบังดับคดี กระทรวงยุติธรรม
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