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ABSTRACT

At present, the population of Thailand is on the increase.
Accordingly, the needs of land for business or residential purposes
grow respectively. Yet, the area of land available is limited.

When the countryl industrial and commerce are developed, citizens'
opportunity to become landowner become restricted. This is hecause
the increase in land prize. Consequently, lease of land via the
contract for hire of immovable property become popular. At the
moment, the contract for hire of immovable property developed presents

much complexity.

The parties do not make the contract in accordance with the
provisions of the hire of properly provided by the civil and Commercia
Code, but they agree with the "specially reciprocal hire", e.g. the
hirer gives extra interest apart from the rent to the letter. Therehy

problems arise as follows:

1. The problem concerning boundery of the agreement with the

specially reciprocal hire clause.

2. The problems concerning lump-s*un)payment of money to

landowner.



3. The problem concerning interpretation for rescission of
contract because most ot the hirer will not comply with the contract.

4, The problem concerning transfer of ownerships to the third
person.

This thesis finds that the problem about specially reciprocal
hire originated on two grounds:

1. The problem concerning unwritten contract and thus
unregistered by the competent official, thereby, the hirer cannot be
protected by the law when the letter transfers the property to the
third person.

2, The problem concerning rent.  (when most of the hirers pay
the rent in the from of money' the hirer in this case agrees to give
the interest in other forms than money to the letter, it is arguable
whether the interest is significant for a specially reciprocal hire
contract. The Court interpreted only that the increase of the amount
of original property is considered specially reciprocal hire. Such
interpretation presents problem too. Sometime hirer's interest payable
IS not in any way increase the property's value then it can not be
considered as specially reciprocal hire. Yet it shall not be considered
the hire of property unless it is made out in weiting and is registered
with the competent official. The hirer with be in disadvantage position,

This thesis proposes the measure to solve the above problems.

1. If the specially reciprocal hire is suitable, the measures
to solve the problem are as follow:

1.1 Constire the specially reciprocal hire with the ciy
and Commercial Code section 5, when the letter or the transferee does



not act in good faith. But, if the transferee acts in good faith,
section 538 of the civil and Commercial Code can be enforced.

1.2 The tranferee is entitled to the rights and duties
of the transferor toward the hirer. By employing section 569
paragraph 2 of the civil and Commercial Code regarding hire of
property for the specially reciprocal hire, by interpreting the
contract clause to give the right and to subject the transferee to
the duties of the transferor towards the hirer,

2. If there is no ground for the use of specially reciprocal
hire contract, the way to solve this problem is to strictly enforce
section 537 or section 396. At the same time extend the definition
of the rent to include the hirer's property given as rent to the
letter as subsititate for rent in form of money and to enforce section
538 at its foull strenght.
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