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# # 6085964734 : MAJOR LAWS

KEYWORDS: strict liability, the rape and indecent assault offences, victim's age, defense
Thitiporn Laoisariyakul : STRICT LIABILITY AND RAPE AND INDECENT
ASSAULT OFFENCES. Advisor: Asst. Prof. CHACHAPON JAYAPHORN, Ph.D.,
250 pp.

This thesis aims to study the problems of the strict liability principle in the rape
and indecent assault offences. The thesis also studies the concepts and contents of
the strict liability principle in sexual offences in foreign countries to analyze, compare

and propose the appropriate guidelines for revised Thai legislation.

The research shows that the application of the strict liability principle in the
rape and indecent assault offences is still inappropriate because the defendant is
prohibited from relying on the defense regarding the victim's age to relieve the
defendant from liability under the Third Paragraph of Section 59 of the Criminal Code.
This may not only cause the arrest of the innocent people but also the violation of
the right to self-defense of the defendant. Moreover, this principle can be exploited
by children or their parents and used as a bargaining power or to pursue undue
interests. Having studied the legal provision on the sexual offences of the foreign
countries, the study shows that The Federal Republic of Germany does not apply strict
liability principle to any sexual offences. But, The Swiss Confederation, The United
Kingdom and The United States of America apply strict liability principle to sexual
offences, albeit in various different approaches, such as the use of various criteria to

exempt the defendant from criminal liability, or to grant impunity or reduced sentence.

Therefore, the author of this thesis recommends the amendment of the
provisions related to the strict liability principle in the rape and indecent assault
offences by creating exceptions to such principle to allow the court to exercise their
discretion in its judgment with flexibility, efficiency and fairness.

Field of Study:  Laws Student’s Signature ......cccceeeeeieveieinnen.

Academic Year: 2018 Advisor’s Signature ...
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! Joanne Clough, Adam Jackson and Natalie Wortley, Criminal Law, 10" (England: Sweet&Maxwell, 2014),
Page 1-2.

2 iiush duzniivg, MeSuisngrneayiniaTialy, fiusiassi 19 (ngammanuas: dniniuidyay,

WOAINIBY 2560), 111 80.
® Joanne Clough, Adam Jackson and Natalie Wortley, Criminal Law, Page 1.
% H. L. A. Hart, Negligence, Mens Rea, And Criminal Responsibility, Punishment and Responsibility: Essays

in the Philosophy of Law, 2™ (England: Oxford University Press, 2008), Page 141.
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" Joanne Clough, Adam Jackson and Natalie Wortley, Criminal Law, Page 13-19.
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8 Jonathan Herring, Criminal Law: Text, Cases, and Materials, 6™ Edition (United Kingdom: Oxford

University Press, 2014), Page 134.
° Ibid, Page 176.

10 Aysfves Tauraian, Mesuengnanee1nyl A1a 1, ANNATIN 10 (NTANNUMIUAT | NAHUINNTURS,

WOBAIAY 2551), ni1 293



14

Y 0%

d' a) YV o a 1o & Y a = I3 Y a Y °
Vm{]‘ﬁlnSUEUEUWI‘VM@QTUNWI@EJINQWL‘UUY”]@QWﬂ'ﬁﬂﬂﬂﬂax‘]ﬂﬂigﬂaUmqﬂﬂquzﬂ(ﬂizﬂ LLfﬂ,ﬂﬂism

A

Taglufiianuuseliduszum Asoasuiiall

2.2 Tasea¥eanusuRaniaagluszuunguuiediaaad (Civil Law)

TunsAnwlAseas1emNSURANIIIYIVBITTUUNMUNETIaaeT 3038 UUUsEHNa

ngranei flgulainnisAinyianiglaseainemusuinni9e1y1vesEniusanssusy

Y

[

Wwosul Yes1vazidunnall

1A59as19AuTURAIeIQIvesaniusaIs s s HleasulasunIsnssvimisengy
fudruresdaladrlidhedu nd1nfe nisindeulmisienieifienseriaiufinasfesd
wawtlumsnszvimnuiin waznnsnszyAuAnAaTY TalAT9a319ANTURANISD YD
AIULUINIUANVDILEDTIU (Verbrechensaufbau) azUsenausie 3 d@iu Aa N15ATU
aﬂﬁﬂizﬂauﬁﬂgwma JoyaU (Tatbestandsmaéssigkeit / Fulfillment of Offence Description)
AN YMINY (Rechtswirigkeit / Unlawfulness) way Aaudarevionrmuda (Schuld /
Blameworthiness)'2 nna1adoladeniudanisnsesirdudenldilumufinoig 34
wannusidRUsznmilsweanmiuianisenamumdnngvsneigesiu fe vdnlums
nguaea1y i “ldillne Tagldfiaaiuda” (Nulla Poena Sine Culpa) Tnsndnilil

ANUNUNEEDIUTENTS A Azadlnulafealni1uda (Schuld) wazazadlnwlAiualnug

(Schuld) Taile™® Famdnnisaenaradunanmsasinylimnzauiuiynnatiues

2.2.1 msmuaqﬁﬂizﬂauﬁﬂgwma Joyald (Tatbestandsmassigkeit / Fulfillment of

Offence Description)

'
a

24AUTENDUYBIAINEA (Tatbestand) An Aeiilailddruinlaveosgnseyin

[
Y

a a A & ! a ¥ o a a I a = &
AITUNR LLazawLﬂuaauwlaﬁumaﬂismmmNm‘mﬂizﬂauaqiummmgmimgmwm YNU
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2.2.2 ANURANY WY (Rechtswirigkeit / Unlawfulness)

o o ) [ o aa 1% £ [
ﬂ?iﬂi%%’ﬂ(ﬂﬂ'ﬁﬂi%ﬂ/ﬂﬁu\‘l‘ﬂSL‘U‘L!ﬂ']iﬂiﬂ‘Vl’WlNﬂﬂ{]‘lfm’]ﬂlﬂ ¥MUUNIT

[
U ¥ 4 =

nszviilunisasussAusznauiinguuieUeydd asuy Wessusesdnisdudunauinnis

¥ =

nszviudunisnsyyifiasuesausznoufinguuneUyaiudl F99zu1iansaian Ui

novane”

AuRangvnetuaziauligndesvesnsnszyhey mnnsnseitladiunis

ee

nsvinfigidunanseyild msnsviugenliianguune uwasliolunisnszyifiveusae

nguanenseliRangumnewandenlifinnsadinedmsunisnssingu wu mnnsnseyintuy

[ [y 1 I 1y ! < [ a I Y 21
Jumistesulagvaumengvune nguaneilifeindumsnseyianuie usy

2.2.3 audienseainuda (Schuld / Blameworthiness)

ANutInsenugnAmils WudiudiAyUsenisvilaresaiiuineign
o o a o v oA 1% o a Vet a 1% o =
Anseyinagiinutisenelelanseyinlaeliniiuidandaveunaslanseinlaganuinie
Uszun? wiu mngnsiianuiaduanaluyaranlisinveutan ngunefeniulnyln
[ v 1 < a Y] 1d a PN J [y
e agrelsinmuanuiianguing uazauds Wuisesiwensramnesnainiu lagluuig
d Y o Y a = 1 3 A Y va [
nsdnguunelaninualdmduauia Wswwaasuesavsenauinguunedydd waztlu

a & [ = o 1 1 23
AuEang e tnsautiliiduleuluvesnisnseviusiaensle

v o v

Tagvlunad WenisnseinasuaulasiaineanusuianieeIg) dnseindey

Y

SulnwaufingruneUyedatd wiluvnensdinissulnwenadsunlasldmnidainaaiedu

dinfuieguenlassainanusuiianseg lnesendeiiaaseiiieatunisnssviniiiiuiiy

20 \Fpafigniy, win 243.
2\ Spqfeniy, utn 126.
2 \Spqfeniy, Bt 127.

2\ Spqfeniy, utn 129.



17
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(Common Law)
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W315199 (1) N190ILNIAIURA UTBNITLYIINITATUBIAUTENDUNIEUBNAINNNY UL

AuuA (Actus Reus) wae (2) LanUNluN15ASEViIAINURA 3eaIrUsenauneluanta (Mens

v a

Rea) M1NIN13N38Y1ASUBIAYTENDUNIEBILAT UARaULTIRzAasulinlun1eeIgy) ag1als

1%

Anu yarassnanaunsaiaznanniannmnusuianiseigtuld wnwiawiaddenad

Y

N v Yo ~ v v v a Yo @ g0
W3atoui (Defences) Wialinuraaiuainausuialadisa

nilsluterediiddnisnasineniudrafiolimungaiuainanuiuiianis
p101tu Ao n13deAwliisteifiaateduduesdusenauresaufin Sansdredoned
fandmiashliiaeraanuilumsnssiianuiin viewmesddsznounieluiala (Mens
Rea) duidussAusznaudidgvesniusuianisengy vilisiasnganuainausuin®
feghatu nsdlisnasiun vlisiasdrlaindidemeduning Suasdedaidemefioun

Y

Auene nsdidnageradliinulifianund wieauvindesnmeddemedumeli
lasuuiniuana Wesaindasliddeiniaaseduiluesdusenauvesninuia 1911910
Y < ! ! =3 N v ! o [ ¥ v oA < v v

Adevneidundng usiegelsiniu nsdifanandaedinsdesiuinguussamtumeg gy

fauAmNAE LA UINYTRENIIAURAF LA UL

€ Jonathan Herring, Criminal Law: Text, Cases, and Materials, Page 635.
* Ibid.
%2 |bid, Page 699.
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p1gvendntududoutin Weldauiuananuiuiald wihdnseviiuazaatn Good

Faith) w3 Jinduaualsilio (Reasonable Belief) Amu®
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Law)
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ngvunediaasd nieszuulssinanguaneiu fillsuliiin1sfnwianiznisansaulais
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Py -

lutssananguaneeg1veueesiu (German Penal Code) latiyaifitsotaiy

Lisdaiinassduluesdusznavasininuin (Tatbestandsirtum) 13luanmns 16(1)°° &

% Ibid.
6% Colin Campbell, “Mistake or lack of information as to victim's age as defense to statutory

rape,” American Law Reports 46 A.L.R.5th 499, Originally published in 1997.

% German Penal Code, Section 16 “Mistake of fact

(1) Whosoever at the time of the commission of the offence is unaware of a fact which is a statutory
element of the offence shall be deemed to lack intention. Any liability for negligence remains unaffected.

(2) Whosoever at the time of commission of the offence mistakenly assumes the existence of facts which
would satisfy the elements of a more lenient provision, may only be punished for the intentional commission of

the offence under the more lenient provision.”
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! Section 176 “Child abuse
(1) Whosoever engages in sexual activity with a person under fourteen years of age (child) or allows
the child to engage in sexual activity with himself shall be liable to imprisonment from six months to ten years.
(2) Whosoever induces a child to engage in sexual activity with a third person or to allow third
persons to engage in sexual activity with the child shall incur the same penalty.
(3) In especially serious cases the penalty shall be imprisonment of not less than one year.
(4) Whosoever

1. engages in sexual activity in the presence of a child;

2. induces the child to engage in sexual activity, unless the act is punishable under subsection (1)
or subsection (2) above;

3. presents a child with written materials (section 11(3)) to induce him to engage in sexual activity
with or in the presence of the offender or a third person or allow the offender or a third person to
engage in sexual activity with him; or

4. presents a child with pornographic illustrations or images, audio recording media with
pornographic content or pornographic speech,

shall be liable to imprisonment from three months to five years.
(5) Whosoever supplies or promises to supply a child for an offence under subsections (1) to (4)
above or who agrees with another to commit such an offence shall be liable to imprisonment from three months

to five years.
(6) The attempt shall be punishable; this shall not apply to offences under subsection (4) Nos 3 and 4

and subsection (5) above.”
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2 Section 176a “Aggravated child abuse
(1) The sexual abuse of children under section 176(1) and (2) shall entail a sentence of imprisonment
of not less than one year if the offender was convicted of such an offence by final judgment within the previous
five years.
(2) The sexual abuse of children under section 176(1) and (2) shall entail a sentence of imprisonment
of not less than two years if
1. a person over eighteen years of age performs sexual intercourse or similar sexual acts with the
child which include a penetration of the body, or allows them to be performed on himself by the child;
2. the offence is committed jointly by more than one person; or
3. the offender by the offence places the child in danger of serious injury or substantial
impairment of his physical or emotional development.
(3) Whosoever under section 176(1) to (3), (4) Nos 1 or 2 or section 176(6) acts as a principal or

secondary participant with the intent of making the act the object of a pornographic medium (section 11(3))
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which is to be disseminated pursuant to section 184b(1) to (3) shall be liable to imprisonment of not less than
two years.

(4) In less serious cases under subsection (1) above the penalty shall be imprisonment from three
months to five years, in less serious cases under subsection (2) above imprisonment from one to ten years.

(5) Whosoever under section 176(1) to (3) seriously physically abuses the child or places the child in
danger of death shall be liable to imprisonment of not less than five years.

(6) Any period during which the offender was detained in an institution pursuant to an order of a
public authority shall not be credited to the term indicated in subsection (1) above. An offence resulting in a
conviction abroad shall be equivalent, under subsection (1) above, to an offence resulting in a domestic

conviction if under German criminal law it would have been an offence under section 176(1) or (2).”
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% Section 176b “Child abuse causing death
If the offender in cases under section 176 and section 176a causes the death of the child at least by
gross negligence the penalty shall be imprisonment for life or not less than ten years.”
% Section 180 “Causing minors to engage in sexual activity
(1) Whosoever encourages a person under sixteen years of age to engage in sexual activity with or in
the presence of a third person or whosoever encourages sexual acts of a third person on a person under sixteen

years of age



105

(1) Hlaaduayulvyanaeigdinii 16 UnseinAINTTUMIUNATUALLDY Y38
o a ! o A = [ ) o =
nspinanssuMAAReinuARaTany vIeKlaNauatuauuN1INTEYIIMIUNAYEIYAART

' '
aa o !

aufuyAnaefilaIndl 16 U

1. ey mtnAadusinais; wse
2. lngnnsas1slana

Aossyrdednanlidiiu 3 Y wieusu

2 Jlaviliuanaeigaindi 18 U nszvinfanssumianaiuay niensen
Aanssumamadevtyaraiiany vsevhliianisnsgyimiamealagyanaiauieius1ada

3ok lnatuayunisnsgyidenaniaeimihiduiinats desserednwdnnliiiu 5 Inse

o

UYsu

(3) glavinliyaraeigaindt 18 U Fenulasuseuninglvigualsesnisdne

|&L9JU~U v =

magua Wiaugeglivsdutyyiliesnnnsinsnu wsearuduiuslunisieu lnens

Y Y

T8 1u199NNANUFUNUSAINATY TANTLVNAINTTUMNANUAY UIBNTLYINNINTTUNILNAAD

1. by acting as an intermediary; or
2. by creating an opportunity,
shall be liable to imprisonment not exceeding three years or a fine. The 1° sentence No 2 above shall
not apply if the offender is the person responsible for the care of the minor unless the offender, if
responsible for the care of the minor, grossly violates his duty of education.

(2) Whosoever induces a person under eighteen years of age to engage in sexual activity with or in the
presence of a third person or to suffer sexual acts by a third person for a financial reward, or whosoever
encourages such acts by acting as an intermediary, shall be liable to imprisonment not exceeding five years or a
fine.

(3) Whosoever induces a person under eighteen years of age who is entrusted to him for upbringing,
education or care or who is his subordinate within an employment or a work relationship, by abusing the
dependence associated with the upbringing, educational, care, employment or work relationship to engage in
sexual activity with or in the presence of a third person or to suffer sexual acts by a third person shall be liable
to imprisonment not exceeding five years or a fine.

(4) In cases under subsections (2) and (3) above the attempt shall be punishable.”
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5> Bundesministerium der Justiz und fur Verbraucherschutz, “German Criminal Code,” [Online] Accessed:
Nov 20, 2018. Available from: https.//www.gesetze-im-internet.de/englisch_stgb/englisch_stgb.html
¢ Section 176 “Child abuse
(1) Whosoever engages in sexual activity with a person under fourteen years of age (child) or allows
the child to engage in sexual activity with himself shall be liable to imprisonment from six months to ten years...”
" Section 16 “Mistake of fact
(1) Whosoever at the time of the commission of the offence is unaware of a fact which is a statutory
element of the offence shall be deemed to lack intention. Any liability for negligence remains unaffected.
(2) Whosoever at the time of commission of the offence mistakenly assumes the existence of facts
which would satisfy the elements of a more lenient provision, may only be punished for the intentional

commission of the offence under the more lenient provision.”
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8 Section 19 “Lack of criminal capacity of children
Persons who have not attained the age of fourteen at the time of the commission of the offence
shall be deemed to act without guilt.”
? The Federal Council, “Swiss Criminal Code,” [Online] Accessed: Nov 20, 2018. Available from:
https://www.admin.ch/opc/en/classified-compilation/19370083/index.html#id-ni20-ni25
10 Art. 187 “Endangering the development of minors / Sexual acts with children
1. Any person who engages in a sexual act with a child under 16 years of age, or,

incites a child to commit such an activity, or
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involves a child in a sexual act,

is liable to a custodial sentence not exceeding five years or to a monetary penalty.

2. No penalty may be imposed if the difference in age between the persons involved is three years or
less.

3. If the offender has not reached the age of 20 at the time of the act or the first of the acts, and if
there are special circumstances, or if the child is the spouse or registered partner of the offender, the responsible
authority may dispense with prosecution, referral to the court or the imposition of a penalty.

4. If the offender acts under the misconception that the child is 16 years of age or older, but he
would not have made this error had he exercised due care, the penalty is a custodial sentence not exceeding

three years or a monetary penalty.”
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1 Art. 188 “Endangering the development of minors / Sexual acts with dependent persons
1. Any person who commits a sexual act by exploiting his or her relationship with a minor over the
age of 16 who is dependent on him due to a relationship arising from the minor's education, care or employment
or another form of dependent relationship,
any person who encourages such a minor to commit a sexual act by exploiting such a relationship,
is liable to a custodial sentence not exceeding three years or to a monetary penalty.
2. If the minor is the spouse or registered partner of the offender, the responsible authority may

dispense with prosecution, referral to the court or the imposition of a penalty.”
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12 The National Archives, “Sexual Offences Act 2003,” [Online] Accessed: Nov 20, 2018. Available from:
https://www.legislation.gov.uk/ukpga/2003/42/part/1

13 Catherine Elliott and Frances Quinn, Criminal Law, 11°¢ Edition (United Kingdom: Pearson, 2016) Page
181.

14 Jonathan Herring, Criminal Law, 8™ Edition (United Kingdom: Palgrave Macmillan, 2013) Page 143,

15> The National Archives, “Sexual Offences Act 2003,” [Online] Accessed: Nov 20, 2018.
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16 Section 5 “Rape of a child under 13
(1) A person commits an offence if—
(a) he intentionally penetrates the vagina, anus or mouth of another person with his penis, and
(b) the other person is under 13.
(2) A person guilty of an offence under this section is liable, on conviction on indictment, to
imprisonment for life.”
7 Section 6 “Assault on a child under 13 by penetration
(1) A person commits an offence if—
(a) he intentionally penetrates the vagina or anus of another person with a part of his body or
anything else,
(b) the penetration is sexual, and
(c) the other person is under 13.
(2) A person guilty of an offence under this section is liable, on conviction on indictment, to

imprisonment for life.”
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U vI1A9nTIUNILNA A1uNIRS1 8 (Causing or Inciting a Child Under 13 to Engage In a

19

Sexual Activity)

18 Section 7 “sexual Assault on a child under 13

(1) A person commits an offence if—

(a) he intentionally touches another person,
(b) the touching is sexual, and
(c) the other person is under 13.
(2) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine not
exceeding the statutory maximum or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.”
¥ Section 8 “Causing or inciting a child under 13 to engage in a sexual activity
(1) A person commits an offence if—
(a) he intentionally causes or incites another person (B) to engage in an activity,
(b) the activity is sexual, and
(c) Biis under 13.
(2) A person guilty of an offence under this section, if the activity caused or incited involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with anything else, or
(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment for life.
(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding 6 months or to a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.”
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20 Section 9 “sexual activity with a child
(1)A person aged 18 or over (A) commits an offence if—
(a)he intentionally touches another person (B),
(b)the touching is sexual, and
(c)either—
(B is under 16 and A does not reasonably believe that B is 16 or over, or
(iDB is under 13.

(2)A person guilty of an offence under this section, if the touching involved—
(a)penetration of B’s anus or vagina with a part of A’s body or anything else,
(b)penetration of B’s mouth with A’s penis,

(c)penetration of A’s anus or vagina with a part of B’s body, or
(d)penetration of A’s mouth with B’s penis,

is liable, on conviction on indictment, to imprisonment for a term not exceeding 14 years.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable—
(a)on summary conviction, to imprisonment for a term not exceeding 6 months or to a fine not

exceeding the statutory maximum or both;
(b)on conviction on indictment, to imprisonment for a term not exceeding 14 years.”
2L Section 10 “Causing or inciting a child to engage in a sexual activity
(1)A person aged 18 or over (A) commits an offence if—
(a)he intentionally causes or incites another person (B) to engage in an activity,
(b)the activity is sexual, and
(c)either—
(B is under 16 and A does not reasonably believe that B is 16 or over, or
(iB is under 13.
(2)A person guilty of an offence under this section, if the activity caused or incited involved—

(a)penetration of B’s anus or vagina,
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(b)penetration of B’s mouth with a person’s penis,
(c)penetration of a person’s anus or vagina with a part of B’s body or by B with anything else, or
(d)penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment for a term not exceeding 14 years.
(3) Unless subsection (2) applies, a person guilty of an offence under this section is liable—
(a)on summary conviction, to imprisonment for a term not exceeding 6 months or to a fine not
exceeding the statutory maximum or both;
(b)on conviction on indictment, to imprisonment for a term not exceeding 14 years.”
22 Section 13 “Child sex offences committed by children or young person
(1A person under 18 commits an offence if he does anything which would be an offence under any
of sections 9 to 12 if he were aged 18.
(2)A person guilty of an offence under this section is liable—
(a)on summary conviction, to imprisonment for a term not exceeding 6 months or a fine not
exceeding the statutory maximum or both;

(b)on conviction on indictment, to imprisonment for a term not exceeding 5 years.”
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R V. Prince (1875) LR 2 CCR 154.
2T Tony Storey, Unlocking Criminal Law, 6™ Edition (United Kingdom: Routledge, 2017) Page 85-86.
%8 B V. DPP (2000) 2 AC 428.

2 Catherine Elliott and Frances Quinn, Criminal Law, Page 41-42.

*0 |bid, Page 41.
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% Nicola Monaghan, Criminal law, 5% Edition, (United Kingdom: Oxford, 2018), Page 88.
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% The Guardian, “Man who pleaded guilty to raping 12-year-old freed by Glasgow high court,” [Online]
Accessed: Nov 20, 2018. Available from: https.//www.theguardian.com/uk-news/2017/mar/17/man-who-pleaded-
guilty-of-raping-12-year-old-freed-by-glasgow-high-court

% Judiciary of Scotland, “HMA v Daniel Cieslak,” [Online] Accessed: Nov 20, 2018. Available from:
http://www.scotland-judiciary.org.uk/8/1754/HMA-v-Daniel-Cieslak
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% American Law Institute, “Model Penal Code 1962,” [Online] Accessed: Nov 20, 2018. Available from:
https://archive.org/stream/ModelPenalCode ALI/MPC%20full%20%28504%20pages%29 djvu.txt
% Section 213.1 “Rape and related offences.
(1) Rape. A male who has sexual intercourse with a female not his wife is guilty of rape if:
(a) he compels her to submit by force or by threat of imminent death, serious bodily injury,
extreme pain or kidnapping, to be inflicted on anyone; or
(b) he has substantially impaired her power to appraise or control her conduct by administering or
employing without her knowledge drugs, intoxicants or other means for the purpose of preventing resistance; or
(o) the female is unconscious; or

(d) the female is less than 10 years old....”
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#7 Section 213.4. “Sexual Assault.
A person who has sexual contact with another not his spouse, or causes such other to have
sexual contact with him, is guilty of sexual assault, a misdemeanor, if:
(1) he knows that the contact is offensive to the other person; or
(2) he knows that the other person suffers from a mental disease or defect which renders him
or her incapable of appraising the nature of his or her conduct; or
(3) he knows that the other person is unaware that a sexual act is being committed; or
(4) the other person is less than 10 years old; or
(5) he has substantially impaired the other person's power to appraise or control his or her
conduct, by administering or employing without the other's knowledge drugs, intoxicants or other means for the
purpose of preventing resistance; or
(6) the other person is less than [16] years old and the actor is at least [four] years older than
the other person; or
(7) the other person is less than 21 years old and the actor is his guardian or otherwise
responsible for general supervision of his welfare; or
(8) the other person is in custody of law or detained in a hospital or other institution and the
actor has supervisory or disciplinary authority over him.
Sexual contact is any touching of the sexual or other intimate parts of the person for the purpose

of arousing or gratifying sexual desire.”
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%8 Section 213.6. “Provisions Generally Applicable to Article 213.

(1) Mistake as to Age. Whenever in this Article the criminality of conduct depends on a child's
being below the age of 10, it is no defense that the actor did not know the child's age, or reasonably believed
the child to be older than 10. When criminality depends on the child's being below a critical age other than 10, it
is a defense for the actor to prove by a preponderance of the evidence that he reasonably believed the child to

be above the critical age....”
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% California Legislative Information, “California Penal Code,” [Online] Accessed: Nov 20, 2018. Available
from: https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?lawCode=PEN&division.&part
=&title=9=1.&chapter=1.&article=&goUp=Y

%0 Section 261.5

“(a) Unlawful sexual intercourse is an act of sexual intercourse accomplished with a person who is
not the spouse of the perpetrator, if the person is a minor. For the purposes of this section, a “minor” is a person
under the age of 18 years and an “adult” is a person who is at least 18 years of age.

(b) Any person who engages in an act of unlawful sexual intercourse with a minor who is not more
than three years older or three years younger than the perpetrator, is guilty of a misdemeanor.

(c) Any person who engages in an act of unlawful sexual intercourse with a minor who is more than
three years younger than the perpetrator is guilty of either a misdemeanor or a felony, and shall be punished by
imprisonment in a county jail not exceeding one year, or by imprisonment pursuant to subdivision (h) of Section
1170.

(d) Any person 21 years of age or older who engages in an act of unlawful sexual intercourse with a

minor who is under 16 years of age is guilty of either a misdemeanor or a felony, and shall be punished by
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imprisonment in a county jail not exceeding one year, or by imprisonment pursuant to subdivision (h) of Section
1170 for two, three, or four years....”
51 Section 269
“(a) Any person who commits any of the following acts upon a child who is under 14 years of age and

seven or more years younger than the person is guilty of aggravated sexual assault of a child:

(1) Rape, in violation of paragraph (2) or (6) of subdivision (a) of Section 261.

(2) Rape or sexual penetration, in concert, in violation of Section 264.1.

(3) Sodomy, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d), of Section 286.

(4) Oral copulation, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d), of

Section 288a.

(5) Sexual penetration, in violation of subdivision (a) of Section 289.
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(b) Any person who violates this section is guilty of a felony and shall be punished by imprisonment

in the state prison for 15 years to life....”
52 Section 288

“(a) Except as provided in subdivision (i), any person who willfully and lewdly commits any lewd or
lascivious act, including any of the acts constituting other crimes provided for in Part 1, upon or with the body, or
any part or member thereof, of a child who is under the age of 14 years, with the intent of arousing, appealing to,
or gratifying the lust, passions, or sexual desires of that person or the child, is guilty of a felony and shall be
punished by imprisonment in the state prison for three, six, or eight years.

(b) (1) Any person who commits an act described in subdivision (a) by use of force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the victim or another person, is guilty of a felony and
shall be punished by imprisonment in the state prison for 5, 8, or 10 years.

(2) Any person who is a caretaker and commits an act described in subdivision (a) upon a

dependent person by use of force, violence, duress, menace, or fear of immediate and unlawful bodily injury on
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the victim or another person, with the intent described in subdivision (a), is guilty of a felony and shall be
punished by imprisonment in the state prison for 5, 8, or 10 years.

(©) (1) Any person who commits an act described in subdivision (a) with the intent described in that
subdivision, and the victim is a child of 14 or 15 years, and that person is at least 10 years older than the child, is
guilty of a public offense and shall be punished by imprisonment in the state prison for one, two, or three years,
or by imprisonment in a county jail for not more than one year. In determining whether the person is at least 10
years older than the child, the difference in age shall be measured from the birth date of the person to the birth
date of the child.....”
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>3 Section 288a.

“(a) Oral copulation is the act of copulating the mouth of one person with the sexual organ or anus
of another person.

(b) (1) Except as provided in Section 288, any person who participates in an act of oral copulation
with another person who is under 18 years of age shall be punished by imprisonment in the state prison, or in a
county jail for a period of not more than one year.

(2) Except as provided in Section 288, any person over 21 years of age who participates in an act
of oral copulation with another person who is under 16 years of age is guilty of a felony.

(c) (1) Any person who participates in an act of oral copulation with another person who is under 14
years of age and more than 10 years younger than he or she shall be punished by imprisonment in the state
prison for three, six, or eight years.

(2) (A) Any person who commits an act of oral copulation when the act is accomplished against
the victim’s will by means of force, violence, duress, menace, or fear of immediate and unlawful bodily injury on
the victim or another person shall be punished by imprisonment in the state prison for three, six, or eight years.

(B) Any person who commits an act of oral copulation upon a person who is under 14 years
of age, when the act is accomplished against the victim’s will by means of force, violence, duress, menace, or
fear of immediate and unlawful bodily injury on the victim or another person, shall be punished by imprisonment
in the state prison for 8, 10, or 12 years.

(O) Any person who commits an act of oral copulation upon a minor who is 14 years of age or
older, when the act is accomplished against the victim’s will by means of force, violence, duress, menace, or fear
of immediate and unlawful bodily injury on the victim or another person, shall be punished by imprisonment in
the state prison for 6, 8, or 10 years.

(D) This paragraph does not preclude prosecution under Section 269, Section 288.7, or any

other provision of law...........
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3% Section 289
“(@)X1)XA) Any person who commits an act of sexual penetration when the act is accomplished against
the victim’s will by means of force, violence, duress, menace, or fear of immediate and unlawful bodily injury on
the victim or another person shall be punished by imprisonment in the state prison for three, six, or eight years.

(B) Any person who commits an act of sexual penetration upon a child who is under 14 years of
age, when the act is accomplished against the victim’s will by means of force, violence, duress, menace, or fear
of immediate and unlawful bodily injury on the victim or another person, shall be punished by imprisonment in
the state prison for 8, 10, or 12 years.

() Any person who commits an act of sexual penetration upon a minor who is 14 years of age
or older, when the act is accomplished against the victim’s will by means of force, violence, duress, menace, or
fear of immediate and unlawful bodily injury on the victim or another person, shall be punished by imprisonment
in the state prison for 6, 8, or 10 years.

(D) This paragraph does not preclude prosecution under Section 269, Section 288.7, or any other
provision of law.

(h) Except as provided in Section 288, any person who participates in an act of sexual penetration
with another person who is under 18 years of age shall be punished by imprisonment in the state prison or in a
county jail for a period of not more than one year.

(i) Except as provided in Section 288, any person over 21 years of age who participates in an act of
sexual penetration with another person who is under 16 years of age shall be guilty of a felony.

(j) Any person who participates in an act of sexual penetration with another person who is under 14
years of age and who is more than 10 years younger than he or she shall be punished by imprisonment in the

state prison for three, six, or eight years.....
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% California Penal Code, Section 261.5(a) “... a “minor” is a person under the age of 18 years and an
“adult” is a person who is at least 18 years of age.”

% people v. Olsen, 36 Cal. 3d 638, 685 P.2d 52 (1984)

3« _children under the age of 14 are incapable of knowing the wrongfulness of their actions and,
therefore, are incapable of committing a crime. A fortiori, when the child is a victim, rather than an accused,

similar “special protection,” not given to older teenagers, should be afforded...”
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A

58 People v. Paz, 80 Cal. App. 4th 293, 95 Cal. Rptr. 2d 166 (2000)
% People v. Hernandez, 61 Cal. 2d 529, 393 P.2d 673 (1964)
% llinois General Assembly, “Illinois Criminal Code,” [Online] Accessed: Nov 20, 2018. Available from:
http://www.ilga.gov/\egislation/ilcs/ilcs3.asp?ChapterlD=53&ActiD=1876
61 Section 5/11-1.20. “Criminal Sexual Assault.
(@) A person commits criminal sexual assault if that person commits an act of sexual penetration

and:

(1) uses force or threat of force;
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(2) knows that the victim is unable to understand the nature of the act or is unable to give
knowing consent;

(3) is a family member of the victim, and the victim is under 18 years of age; or

(4) is 17 years of age or over and holds a position of trust, authority, or supervision in relation to
the victim, and the victim is at least 13 years of age but under 18 years of age....”
62 Section 5/11-1.40. “Predatory criminal sexual assault of a child.

(@) A person commits predatory criminal sexual assault of a child if that person is 17 years of age or
older, and commits an act of contact, however slight, between the sex organ or anus of one person and the part
of the body of another for the purpose of sexual gratification or arousal of the victim or the accused, or an act of
sexual penetration, and:

(1) the victim is under 13 years of age; or

(2) the victim is under 13 years of age and that person:
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(A) is armed with a firearm;
(B) personally discharges a firearm during the commission of the offense;
(O) causes great bodily harm to the victim that:
(i) results in permanent disability; or
(i) is life threatening; or
(D) delivers (by injection, inhalation, ingestion, transfer of possession, or any other means)

any controlled substance to the victim without the victim's consent or by threat or deception,

for other than medical purposes....”
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%% Section 5/11-1.50. “Criminal sexual abuse.
(@) A person commits criminal sexual abuse if that person:
(1) commits an act of sexual conduct by the use of force or threat of force; or
(2) commits an act of sexual conduct and knows that the victim is unable to understand the
nature of the act or is unable to give knowing consent.

(b) A person commits criminal sexual abuse if that person is under 17 years of age and commits an
act of sexual penetration or sexual conduct with a victim who is at least 9 years of age but under 17 years of age.

(c) A person commits criminal sexual abuse if that person commits an act of sexual penetration or
sexual conduct with a victim who is at least 13 years of age but under 17 years of age and the person is less than
5 years older than the victim.

(d) Sentence. Criminal sexual abuse for a violation of subsection (b) or (c) of this Section is a Class A
misdemeanor. Criminal sexual abuse for a violation of paragraph (1) or (2) of subsection (a) of this Section is a
Class 4 felony. A second or subsequent conviction for a violation of subsection (a) of this Section is a Class 2
felony. For purposes of this Section it is a second or subsequent conviction if the accused has at any time been
convicted under this Section or under any similar statute of this State or any other state for any offense involving
sexual abuse or sexual assault that is substantially equivalent to or more serious than the sexual abuse

prohibited under this Section.”
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6% Section 5/11-1.60. “Aggravated Criminal Sexual Abuse.

(@) A person commits aggravated criminal sexual abuse if that person commits criminal sexual abuse
and any of the following aggravating circumstances exist (i) during the commission of the offense or (ii) for
purposes of paragraph (7), as part of the same course of conduct as the commission of the offense:

(1) the person displays, threatens to use, or uses a dangerous weapon or any other object
fashioned or used in a manner that leads the victim, under the circumstances, reasonably to believe
that the object is a dangerous weapon;

(2) the person causes bodily harm to the victim;

(3) the victim is 60 years of age or older;

(4) the victim is a person with a physical disability;

(5) the person acts in a manner that threatens or endangers the life of the victim or any other
person;

(6) the person commits the criminal sexual abuse during the course of committing or attempting
to commit any other felony; or

(7) the person delivers (by injection, inhalation, ingestion, transfer of possession, or any other
means) any controlled substance to the victim for other than medical purposes without the victim's
consent or by threat or deception.

(b) A person commits aggravated criminal sexual abuse if that person commits an act of sexual
conduct with a victim who is under 18 years of age and the person is a family member.

(c) A person commits aggravated criminal sexual abuse if:

(1) that person is 17 years of age or over and: (i) commits an act of sexual conduct with a victim

who is under 13 years of age; or (i) commits an act of sexual conduct with a victim who is at least 13
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years of age but under 17 years of age and the person uses force or threat of force to commit the act;
or
(2) that person is under 17 years of age and: (i) commits an act of sexual conduct with a victim

who is under 9 years of age; or (ii) commits an act of sexual conduct with a victim who is at least 9

years of age but under 17 years of age and the person uses force or threat of force to commit the act.

(d) A person commits aggravated criminal sexual abuse if that person commits an act of sexual
penetration or sexual conduct with a victim who is at least 13 years of age but under 17 years of age and the
person is at least 5 years older than the victim.

(f) A person commits aggravated criminal sexual abuse if that person commits an act of sexual
conduct with a victim who is at least 13 years of age but under 18 years of age and the person is 17 years of age

or over and holds a position of trust, authority, or supervision in relation to the victim.....
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65 Section 5/11-1.70. “Defenses with respect to offenses described in Sections 5/11-1.20 through 5/11-
1.60. (b) It shall be a defense under subsection (b) and subsection (c) of Section 5/11-1.50 and subsection (d) of
Section 5/11-1.60 of this Code that the accused reasonably believed the person to be 17 years of age or over....”
6 Section 5/11-21 ““Minor” means any person under the age of 18.”

67 Section 5/11-9.3 “(1) “Child sex offender” means any person who:
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snantududeredlumiufin
gunszyivanaseiinla (“... Ilinois case law and the structure of the Criminal Code
demonstrate that the legislature clearly intended that the age of the victim not
be subject to a mental state and that this rendered the mistake-of-age defense
unavailable for the offense of predatory criminal sexual assault of a child...”)*” Qﬂ'ﬁa‘:ﬁ’l

AessunlaelAsIAsA (Strict Liability)™

(i) has been charged under Illinois law, or any substantially similar federal law or law of another state,
with a sex offense set forth in paragraph (2) of this subsection (d) or the attempt to commit an included sex

offense, and the victim is a person under 18 years of age at the time of the offense...”

¢ People v. Raymond, 404 IlL. App. 3d 1028, 938 N.E.2d 131 (2010)
¢ People v. Douglas, 381 Ill. App. 3d 1067, 886 N.E.2d 1232 (2008)
™ People v. Barfield, 187 IlL. App. 3d 257, 543 N.E.2d 157 (1989)
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" Arizona State Legislature, “Arizona Penal Code,” [Online] Accessed: Nov 20, 2018. Available from:
https://www.azleg.gov/arsDetail/?title=13
2 Section 13-1404 “Sexual abuse; classification
A. A person commits sexual abuse by intentionally or knowingly engaging in sexual contact with any
person who is fifteen or more years of age without consent of that person or with any person who is under
fifteen years of age if the sexual contact involves only the female breast.
B. It is not a defense to a prosecution for a violation of this section that the other person consented if
the other person was fifteen, sixteen or seventeen years of age and the defendant was in a position of trust
C. Sexual abuse is a class 5 felony unless the victim is under fifteen years of age in which case sexual

abuse is a class 3 felony punishable pursuant to section 13-705.”
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" Section 13-1405 “Sexual conduct with a minor; classification

A. A person commits sexual conduct with a minor by intentionally or knowingly engaging in sexual
intercourse or oral sexual contact with any person who is under eighteen years of age.

B. Sexual conduct with a minor who is under fifteen years of age is a class 2 felony and is punishable
pursuant to section 13-705. Sexual conduct with a minor who is at least fifteen years of age is a class 6
felony. Sexual conduct with a minor who is at least fifteen years of age is a class 2 felony if the person is or was
in a position of trust and the convicted person is not eligible for suspension of sentence, probation, pardon or
release from confinement on any basis except as specifically authorized by section 31-233, subsection A or B

until the sentence imposed has been served or commuted.”
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7% Section 13-1407. “Defenses
..B. It is a defense to a prosecution pursuant to sections 13-1404 and 13-1405 in which the victim's
lack of consent is based on incapacity to consent because the victim was fifteen, sixteen or seventeen years of
age if at the time the defendant engaged in the conduct constituting the offense the defendant did not know
and could not reasonably have known the age of the victim.
E. It is a defense to a prosecution pursuant to sections 13-1405 and 13-3560 if the victim is fifteen,
sixteen or seventeen years of age, the defendant is under nineteen years of age or attending high school and is

no more than twenty-four months older than the victim and the conduct is consensual.”
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> Section 13-1405 “A. A person commits sexual conduct with a minor by intentionally or knowingly
engaging in sexual intercourse or oral sexual contact with any person who is under eighteen years of age....”

"6 State v. Valdez, No. 2 CA-CR 2013-0463, 2015 WL 428358 (Ariz. Ct. App. Jan. 30, 2015)
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" New York State Law, “New York Penal Code,” [Online] Accessed: Nov 20, 2018. Available from:
http://ypdcrime.com/penal.law/article130.htm
"8 Section 130.25 “Rape in the third degree.
A person is guilty of rape in the third degree when:
1. He or she engages in sexual intercourse with another person who is incapable of consent by
reason of some factor other than being less than seventeen years old;
2. Being twenty-one years old or more, he or she engages in sexual intercourse with another person
less than seventeen years old; or
3. He or she engages in sexual intercourse with another person without such person’s consent where

such lack of consent is by reason of some factor other than incapacity to consent....”
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™ Section 130.30 “Rape in the second degree.
A person is guilty of rape in the second degree when:
1. being eighteen years old or more, he or she engages in sexual intercourse with another person
less than fifteen years old; or
2. he or she engages in sexual intercourse with another person who is incapable of consent by
reason of being mentally disabled or mentally incapacitated.
It shall be an affirmative defense to the crime of rape in the second degree as defined in subdivision
one of this section that the defendant was less than four years older than the victim at the time of the act....”
8 Section 130.35 “Rape in the first degree.
A person is guilty of rape in the first degree when he or she engages in sexual intercourse with
another person:
1. By forcible compulsion; or

2. Who is incapable of consent by reason of being physically helpless; or
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3. Who is less than eleven years old; or
4. Who is less than thirteen years old and the actor is eighteen years old or more....”
8 Section 130.40 “Criminal sexual act in the third degree.

A person is guilty of criminal sexual act in the third degree when:

1. He or she engages in oral sexual conduct or anal sexual conduct with a person who is incapable
of consent by reason of some factor other than being less than seventeen years old;

2. Being twenty-one years old or more, he or she engages in oral sexual conduct or anal sexual
conduct with a person less than seventeen years old; or

3. He or she engages in oral sexual conduct or anal sexual conduct with another person without
such person's consent where such lack of consent is by reason of some factor other than incapacity to

consent....”
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82 Section 130.45 “Criminal sexual act in the second degree.

A person is guilty of criminal sexual act in the second degree when:

1. being eighteen years old or more, he or she engages in oral sexual conduct or anal sexual
conduct with another person less than fifteen years old; or

2. he or he engages in oral sexual conduct or anal sexual conduct with another person who is
incapable of consent by reason of being mentally disabled or mentally incapacitated.

It shall be an affirmative defense to the crime of criminal sexual act in the second degree as defined
in subdivision one of this section that the defendant was less than four years older than the victim at the time of

the act....”
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8 Section 130.50 “Criminal sexual act in the first degree.
A person is guilty of criminal sexual act in the first degree when he or she engages in oral sexual
conduct or anal sexual conduct with another person:
1. By forcible compulsion; or
2. Who is incapable of consent by reason of being physically helpless; or
3. Who is less than eleven years old; or

4. Who is less than thirteen years old and the actor is eighteen years old or more...”
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8 Section 130.55 “Sexual abuse in the third degree.

A person is guilty of sexual abuse in the third degree when he or she subjects another person to
sexual contact without the latter's consent; except that in any prosecution under this section, it is an affirmative
defense that

(a) such other person’s lack of consent was due solely to incapacity to consent by reason of being
less than seventeen years old, and

(b) such other person was more than fourteen years old, and

(c) the defendant was less than five years older than such other person....”

8 Section 130.60 “Sexual abuse in the second degree.

A person is guilty of sexual abuse in the second degree when he or she subjects another person to
sexual contact and when such other person is:

1. Incapable of consent by reason of some factor other than being less than seventeen years old; or

2. Less than fourteen years old....”
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8 Section 130.65 “Sexual abuse in the first degree.
A person is guilty of sexual abuse in the first degree when he or she subjects another person to
sexual contact:
1. By forcible compulsion; or
2. When the other person is incapable of consent by reason of being physically helpless; or
3. When the other person is less than eleven years old; or
4. When the other person is less than thirteen years old and the actor is twenty-one years old or

older....”
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87 Section 130.05 “Sex offenses; lack of consent.
3. A person is deemed incapable of consent when he or she is:

(a) less than seventeen years old...”



155

Aelauni 130 anuiaeiunAveslssatanguuneagyil (“..These statutes provide,
in substance, that whenever a person is charged with a sex offense as defined in Article

130 of the Penal Law, and the victim's age is not an element of the offense...”)®

a s

ANUTULIBIUnadinyluaudafeIfuinAvewassiieesnay

o9

[ [ '
[y v AN a =% v =

Juediveguewnszimuiauazldeme Saunmaanisalng q MAeTusle Jadlng

wen Befidemediongesitla dnseviauRaidessulnyminTuuinyintu

Y 9

INNITANYINANNYUUIELAEINUAIIUAANIUNAVDIUTELNA

o a 1 i & aa & o ° = v a o
aﬁiﬁ@LﬂJiﬂ’]LLa'ﬂ ‘Wmﬂmm‘dumﬁuwLmﬂauﬂﬂﬁ]ﬂizmmw’]\uWﬂ LLazquIﬂaLﬂmﬂu Iu

(%
o 1 [

vasgasimualinnaiunsoendenagdiainaniusediielinulisesiulng (Affirmative
Defense) w3ailumnanndoulny vsolummeniulnuild du3enndniiin “Romeo and

Juliet”®

MANNYML1E Romeo and Juliet U azeniiulnunsoanndoulnyly

aa ° a

nslfnszAnuRamanaLaz i demeliongladeiy wazadaslanseyiinismanalag

dlpsinsdeduiiulausiegele Fadnilazivuainaeionguesiaidemeuazgnszinaiuin

Y

v o a

waziUATEEE YRt eeg liiudwuliinmun Wy gnsvvinanuiiawasyidemeaions
weiulaiivanad Wudu

wannYUUIY Romeo and Juliet \undnfiviane  uasglulssine

a

ansgorinilinisvensuwazihutydaldungnszianuianananduinddons

v

Inadssiuiuidene lnveglugisergliifuduandnimue Wunsuidymdmsunsd

Fojuadinslansgyinisniane vinlidesunulidessuianiseigyn lnsudasuasglauu

8 People v. Walters, 196 Misc. 2d 78, 763 N.Y.S.2d 715 (Sup. Ct. 2003)
8 Jordan Franklin. "Where Art Thou, Privacy?: Expanding Privacy Rights of Minors in Regard to Consensual
Sex: Statutory Rape Laws and the Need for a "Romeo and Juliet" Exception in Ilinois." John Marshall Law Review

46, no. 309 (Fall 2012).




156

2°

Al umelddesiulng wnussming wisihunlddudededlilidessulnwunneig

[ [
[y tY

LU FeuegiulanunsuallayAUmsNzaNTaiag ST o

<9

ﬁe

AUNFIIINNITANYINIATNITHALNANLNUNVBIANMURAFINTNTUNTEYINT T Y
N38NBUIATMUNGVUEANUTHNAVBIUTLNAA 9 U WUIHINTNITLASENLN 9T

Wedesiunsdnsdeanuliifernseuiluvesdvsznavresrnuiinniang ddssaluil

A13197 2 Agunaninaisaansgeanuliidamanieduiliuesdusznauvasrnauin

FuvaIunsTidImaznszineuIITAUNsNgA U TEIN A

P Y %
b

AEIfuUMsens | wiganlng wseniulng

e

Uszine 9LVDNANT aviag
aunsal | Awliidensdudy | viewmmeniiuausuiie

ANNEULRY | BIAUTENOUVRIANNRAIY | VBIAINHAFINYLTY

NN VUTUNTEITNT AL nIgyinguI Y
N3LYNBUNANT N3gYNauIag
aniug 14 Yu3ysal | 1. vndnisnserimiane -
a15150433 Aetufuyanafitonge
\oTul i1 14 U dnseyinlalenssns

ANUEULRUVDLANLND LA

AUVRANUINNAILTUR

2. {NTEYANNTNDN
ANEAR ARl UL YRS
fAsmetudidiol i
NANUTURALS MRS

16




157

AuniusIgaa

1. MNANITNSEYINAINURS
U I3 é 1

MANANUANBIYFAINIT 16

=l v o 1 v

U aﬂssmlumamamm

a <@ d‘ v

gugaNvaAnLiialinuman

NUINNANUSURA

2. wingnssiaruiaay
11951 187 nszvildlng
drfgRnInanTongsaus

[

16 VRulU Tenudday
Rasana e nnaIng
ANIEIANURALEY WilTn
Ansevilaldanusydngeds
wan Jnszvinnganssieasu

NE §UNIRS) 187(4)

1. yMARNTASBLEIYY
BUYBUNTEYINAIURANIY
INASEINeTULeY Tned
91 TENINENTLYN
ANURATUREENEYIN
Aulaiiy 3 Yaglaidu
ANMURAMINLNASY 187(1)

N BUNLIUANLGT

187(2)

2. MNENIEYINAURAL
918911031 20 Yuwaue
NTENAIURA w3le
nsgvihanuRadunsasn
wazdingAnsaliAy
(Special Circumstances)
= ad & & i
nIDnIUANIUURHNTE
& = Iaa Y
RV sl
ANTEYINAURR Mg
Ao a o
NuinvoUIdIoILaL
o a a0 =
ALdUARRDAIA 1150
aslnwusuununle ey

1951 187(3)




158

ANINY

1UNANS

1. TunslAINURANINAT
= % v @ aa °
NetaafiuLAndenem

v

A1 16 U dnszvinlideanaong

Y

a <3 d‘ 14
ANBUBLYBILANLNE A

AUVRANUIINAILTURR

=

2 lunsdingidevnetongsi

eXe
pd)}

v o v v a

N1 13 U WnsevinfesuRa

Y

TneLAsIASA (Strict
Liability) laionaonsaanulal
SogveainTusiodiiialy

AUNUINNANUSTURS

~a

3. Tunsalngidemeiiony

£ o

fae 13 YYuld 6nsein

Y

ausaonAuliienyves

WinTusiediiielinuiiuain

(%)

ANMUSURALS MNTLnDUY

9

A v v a
ﬂiJF"I'JiL"U@Iﬂ'J']E‘JJLﬁEJW']EJN

91gsaws 16 Yyuly

1853
a 6
LAANDILUE

(@n3gewisn)

1. ¥NANITNTEYIININA
a di” U Aa °
NAVUNUYARAVINBIYR

v

i1 18 U dnsevinlaienasns

a <3 d‘ 14
ANB ULV LANLNE 9

AUNAANUIINAINLTUHA

2.N58ININ15ATEIINANNN

BUNATABKl ATy

MNKNTEINTNg1199N

“Gend” laifu 3 Y 9l
a =

AMUAALTE@aYnY A

UM 261.5




159

AN 14 U muunns
288(a) Hn3xyNABITURNR
IneLAsIAsA (Strict
Liability) Tde1ansaaul
Sorguaaintusiodiiels

AUNUINNAUTURR

3 lunsdlfiinisnsgyianin
ounsHefidemedaiiony
14 9 w3 15 U lngil
ANszviilanguinnia
Aldgmeegatiey 10 U
AINIMT1 288(cX1)
AnszvidesiuRalag
LASIASA (Strict Liability)
lionagneanuliienyves
Fndusduielimuiuan

AUSURA

(@n3gewisn)

1. MNANITNITEYIININA

'
o

WnuAUUAPaNIBYs

q 9

"1 18 U lio19snemdnu

a <@ d‘ v
BugauvanAniolinumgn
WUINNAINUTURA

2 ANANISNTEVNLNA
Wnduiuyananilengee
Yoy 13 U wiluiu 16
Ansyvine1ademulily

angrauANTURod e Ny

aaa !

1.lunsdingnisasaside
! Y Aa
nMameAregldemenion
agetloy 9 U usilaiiiu
16 U uazgnszviilongsn
11 17 U Suiewiies
anlne MRS 5/11-

1.50(b)




160

WUNAMUSURALA nd
A SuaNn5Lde
(Reasonably Believe) 1
femetiuongiaus 17
Yulunumns 5/11-
1.70(b), 5/11-1.50(c) wa

5/11-1.60(d)

'
[ o o

3.N5ANHNTEYINT018ANNIT

Y 9

=) =

17 U uazgldemeiiony
ag et 9 U usilaiiiu 16
U ynTlimmduauenside
(Reasonably Believe) 11
Aoveudiongiaud 17

FulU Bn52yie19919

e

174

anuliisorgveantusied
WD IR UNUINNAINUSURS
19 auumsn 5/11-1.70(b)

ey 5/11-1.50(b)

A

a.mnlunsalngidenie
Judndadengsnit 13 Y
4 o A gj J
wawgnszvillengAsus 17
YUl gnsevinlaionasns

[

avalaifengondntusied
Wieliuiunnarusuiia
esnldidmuans
5/11-1.70(b) #nszvinie
SuRalaeLAsIAsA (Strict

Liability)

aaa !

2 lunsalifinnsasaziiin
! Y = o
NaNe dofideneddl
1 ¥ | 1! 1
9gegeoy 13 U waldl
\Aiu 16 U wagrdnseyvinty
a U Y A 1
fiongunnIidennelyl

Ay 4 U Suilaiiesaning

AIUNINTT 5/11-1.50(c)




161

Uasgaslau

(@n3gewisn)

1. yngnsgshilengsiinga
19 U wiildemeaziiony
Wies 15, 16 %58 17 U
ANseinAau1s0819A
Busentudutosiodiels
AUUAINAMUTURARY
11951 13-1407(E) 19 vn
msfinaduiusiiatulag
ANNEUYDN UTENaULING

13-1405

2. {iNTLMANNTND19ANY
lLi¥ogvendniused
Wielinuiuanarusuiia
16 minfivmduaumsdels
Tidomedongraus 18 T
Ful warineduiuslng
AUEUYDN LTINAINASY
waidevnezilang e
15, 16 5o 17 Vluvaui
AARALANTY ANLLAT]

13-1407(B), 13-1404 uay

13-1405

3. gnsihldenademiuly
SogveainTusiodiiial
AURLAINALSURA 11N

Aldemeilengsindy 15 Y




162

AnszvidesiuRalag

LASIASA (Strict Liability)

uasgiheesn

(@nigewsnn)

1.yNNINNS NSV

Wnduiuyarandangs

v

A1 17 U dnseitldenasng

Y

a <3 d‘ 14
ANBUBBLYBLANLNE 9

AUNAANUIINAIILTUHA

2.M1nANTNTEYINLNA

AnTu fnsevilaienasns

174

anuliisorgveantusied
Ioae widnveiivesu

= L=} d‘ a
auMTLYe vielYelagglin

@
[N

1. innseyinilany

1 <@ I a =
1NAIAN LAY 3 T
AU WIAFINAITY
Judesediielinulides
Sulnwe (Affirmative
Defense) AMUUIRTN

130.30 %92U%51130.45

2. mnglenidleony 15 vi3e
16 U uazgnszvinileny
ann e rilinu 4 U

ANTEYINELTNR

% ! d? 3 14 1 4
AINANVULTUVDFOF

dolvmulddessulne
(Affirmative Defense)

AUNRT1 130.55

WNAFURUS AuyAnaid

9189N91 21 U Bnsevi

Y

lyidasSuiia LHasanl

Wmunsainnguingle




163

4. nyfiNndadiony 11

a IS

12 13 v59 14 U Sugaudl

WAFURUS Auyanaid

v o

91801n31 18 U finseiin
goulilfiosurn 1iosann
Lhdmnunsainnganeg

ANAUR




unil 5
AnszilynuazUseuiisunisldndnanuiuialasiaseaa (Strict Liability)

lupruiagIuvndunseindisuaznseinaunansvaslssmalnenuaislssna

n1snUssinelnedmanausuialagaseasa (Strict Liability) inlgluainuiingiu

[
o o =

YuVUNTEVTLT AT TEauI1THU Seasiauldmunzay Tuuniidasimszndaynn
Yo sIvENANTURRAlAsLASeA ST lEluAMURAF NI LN SEINT LT AEN S8TINOUNANT

wazrdin1saATIERAUULIEaulUNITRITUIANNRALAE NITAIRUAUN U AAIUR

ho

[
v =

HuihunUSeuifisuiunannguunevessneuszme dWebiiuiannuuand s gavineilay

a [

InseidenvaiduvreinisiivanausuiialagiasaasaulsluauR g YN UNTEYING 1L

° = = = a o = o v & Ao a X
LAENTENIBUIRT INBLUSHULNEUNARANELES %QQ%W?I%LWULLU'JW'Nﬂ'ﬁLLﬁL?W]EUWLQUENGUU

5.1 Aipszntdgninisidnanainuiuialagiaseada (Strict Liability) Tuadnuingau

YPunsEigusaznsEinawIansmunganglne

wanAUSURAlABLATIASA (Strict Liability) iundnnisiinnnusuialieguuiiugu

[ (%
= g

¥93A21ufn (Liability Without Fault) iilefinnudemeiiniu yanatuazfosiuialuna
fAnsuduausuiislagiasinn Taghidniudesfinsumiefiguiesdusznouvesauio
tfu uiifnszdildfianuiuaglallilszamdududiunivosesdusenauauiinfniy
fnseinfidinsiosiuin Fadnaufuiinlneindsnind asunndrsainudnaruivia
Taealulunsergifidesnisiauindevssuimdudiunivesesdusznouniiuiin

nanANUSURAlaensnTnariansanlulivaINInssiuazHamY Ay fnseviazenien

1YY & a o & ¢ a X v A 5% o ay v
ﬂ')']lllll?l]@LVl'“U‘UiQ@ULUU@Qﬂ‘Ui%ﬂ@‘U“U@Qﬂ'J'nJN@TugJWB'N LW@LﬂUﬂmLLﬂqjﬂismﬂﬂ LNINE



165

Lifluszlevisulanageresinlaiianun wWesainanuiausenniasliianuifduainuiale

aguan’ nanfie dededlduiasainuiuranieeny wu nsdauliideianseuduy

Y

a

DIAUTENDUVDIAIURA NToAMUE AR TUT9e Alda1athusranuiilansyyinlae

o

wauiielingaiuainanudviale widnasiiveduauaisazdalanaiu ninnisnszein
v ! < = va & Azgay v
aenannduluaunnguunetydaliiluanuiaudidessuiialaensinsa wialindle
neANNIIENIEYredesedou o Wld dnssvidinsanunsadnadesieddu o wieufwas
U Aa 1% 1 o v o & 4' v o 1 a = v A
ANUSURAlA Wy mMsnsevivheaudnluiesningnidunarlienandniels vieaiu

Inaa3m (Insanity) 1Wudu?

wdnALSURnlneAsensasnaztun T un1snsEYn RS S Fuldussanausdn

q

(Social Concern) LU ANAUADAEIS1TUEEY (Public Health) AnAuRBAIINUADA BB

depu (Public Safety) Ananusiofasssuvesauludeau (Public Morals) wseAnAusangsnaus

Y9d9AY (Public Order)® ¢ ety mmmwLﬂuﬂ’smiumﬂimaLﬂsqmmmu’[,myj ONy ﬂﬁ’zyﬁfj“%u
w3y Inenasfeadestunisaingsadevludinuuarnmsdesiudiay Fanmsimdnaiy
SuRadanaulguy ibidenensiigadanuie sglidnluagdemmanguuniga

a 3 a o

waulunisnsgsiianuiin Msvvdngruiiefigaiiingnszsinauiaideiiaaiesudy
psdUsznavlunisnszvanuiinndelidufudsivlfafiAnanududounargasin?

[ U a ! o Aay va Y wa v LY [ o v a
nanAUsUinlaenseriniifiladinsdydalilungrinsadulalaeanie dudunisdnuden
ranunsasnsBandndnatuldld massdudiemaniiesinagldivanuiinUsennla lny
frsaunduseadly Jaussmadlngiumansenanuildizdudszmanldssuung g

AONLBUADT LU UssmAdingy wazUszmaansgeiuin 1wy 919na1lain wanAusy

a ! v A < v [ ! = [ 9 ¥ LYY 1 U a
AnlnensensniaduminUseiuegtmiaesauludinulidlvdessudslaelifidlaSuiinveu

L iAesAvas Tauvatan, Aefulsnguineeng 218 1, FUNATIN 10 (NTANNUUAT : WAREIUNTURY,
NOBAIAY 2551), i1 303.

2 Jonathan Herring, Criminal Law: Text, Cases, and Materials, 6™ Edition (United Kingdom: Oxford

University Press, 2014), Page 221.
% Jonathan Herring, Criminal Law, 8™ Edition (United Kingdom: Palgrave Macmillan, 2013), Page 88.
% Ibid, Page 88-89.



166

[
v v

wazyald Bnmadaudunisenseduuinsgiuanudasnsdeliviruludin ilvdnisquadsny

42X
NUINYIVU

Uszmnalyeladmananusuiialagiassasa (Strict Liability) unldauiu lnedyg@ll
TupnuAafeatuine 11031 285/1 Wewidyynsdidnasinenie1tenedisesongvediin

JuaoaielnuiuanausuRe FalneluwarluunduafanuRan et uLNENNS i

LAg7]

[

dewnlamvualiergueainlussduszneuaiuin vilinszvihanuRadndsrnudifey

o

Anvseaulisludadinsdudusdusznouauiaiielidessulin lasueniulne wse

Iasulnwilosas Aty 1ns1 285/1 Fsrmuabiinszyhenufianeafiumadsldnsgyisewdn

a a

nfongliiAuduanud lderadrmnulddengvendndauiudeiaaseduiluesduszneu

)

[
Y

AR e liRuaInAuSURansegle Wil tielianlasuauduasesaungnuie
WIndagu’
1 [ a o L U a ' LY %Y a oA

aglsinunsiusewmelnedmdnanusuiialagiasaasauildiumuing1uyudy

n3zITIIIazNIENeu1stL TadukuImsiiauznssunisnqulnineidadeliushu
= a = = a

nanfe luneuiinrsauilulssaiangruneeignl 2485 NUseguAnNITUNITNgEnIly
yuztuleidedelulssiiusasanuddgiavsenulisiseseglituiu lnednisanifes
funnegeIuuInssinvzdesutensiogreunnvgwiseli Jehefiiudieiunisi

£ vy

Anszvinagdesideinaasluasangvaannuddaszinuiianiungruneg Taldaauiiu

Y

“Yuagrzfosdtivergronnnudaininiidvand nanfe Inavazdedinlatniezd

) A g v &

AURe il e1gdvaudieludeinaaseniluesdussnaunilivesnnuin Fadnagenald
dl < a [ v vV o o ! v v v a ¥ 3 a & <

Sesergrananuguludanimvesdnaginuilisnta eansilaraludeinaasaudu
wandnudnnils waznsldteduidvgruiavialdlandnlunisngruiseiy awuuniena
gouiarsanldiasagudiivziinadnyrisliadvnednagvield filmadadny” luvuy

nieldiudeiunsngnseyinasfesiteiaaiuietetgronnnugs nafe willds

> In3nen Tulu, Penunsinviiesssde, (Njamumues : dunnuanenssunIfuaseuilan, Sunay

2558), %11 18.

¢ mnewvgynensessUy g ludiudnussaiangvaneeign @UUT 23) w.e. 2558



167

Yy @ a = < a @a a v @ 1A v
ﬂ@LWQ%iQIUL?@Q’e]’]Eg‘U’e]\‘iLﬂﬂViiylx‘iﬂﬂJﬂ’NiJN@ TAlAA LAWY HIBATINNS NUYUDIDING Y

[y

waInUd nguEnedinguladnisitnualmdudeduiivgiuiauin (Absolute Presumption)

Y

Mg naedesy lneninguinesinguladaydRlitaaudl wenaduauasweiniangun
A &

lanunsadundudeuimls mssiedunihnnvededuliiinauldnssifiaviely” lney

Uszaumniznssun1sngudnilusaziulddeazuin nsnsevimnuranamenlansgyimaiin

[
tY [

U duaedeiinanvdonganindvaint uilidesdeuld mszilundnim o lundiasay
fianufindoillodaglasdoaaseng q suiluesdusenouwisnuie’ Fedeaguvesd
UsgauanenssunIsiiansanululssutangninee1gyil 2485 dana1idnadu dlasinisun

nanAMUTURAlALATIASANTTTUANEAgIUTLTUNSLYINT T INAENTEYINB U T UABE 9N

nsdmdnausuiialaensaasauldlulssaianguuieenyiil Ussmalneglasu

dnswannuannguuiely Section 5 vansssyUyaAadnulaiediune a.A. 2003

= & L

(Sexual Offences Act 2003 w3 SOA ) vesUsemAsangwiaulunnuiaifidnsuzduniy

[
¥ = 1 ¥

SuRalagiAsensn AxdnanuddginvsenulisisesongTusedinelinuniuainausuRe

3

[

i 9./8 1 A o L% wa a = v A v
Tailer Imaf\gmwmwm UVDINTEINYUYUAANUNALNYINULNA A.FA. 2003 AB NITWRIUN

o

wa

undgafnenguuneiiiafuaseninuazienisy uastiieviliduladinisnsziianuguuss
[ [ & < a 9 o g va o ! =4 d' 1%
mamaiuanduaziduaiude’ MsimvuauntyaRdinanidiiduieunlesrunsesnuly
9 - % a 1% I = Y 1w = @M v o a
dery wasiiteasauasuissueswazauluss o uliuideny delnenliduuiniudn

wianlluusuldluussanguraneong awildgmaudludiiadinanng 285/1 Tuign

Wafiansaun1sumanausuialagaseasaunlgiumuR g uINTLN TN
WazNIENaUIININNINTT 285/1 uad Hillgudlavihmsiesieilgvvesmsldnanaing

SURALABLATIATATUANMIRAIUYLTUNTEINT S MAENTEYINOUIRS LY Aswialull

T AMENIIUNITNOBNT, 31891UN15UT2YUBUNTTUNITATIINIsUILALIUSEIIaNAMUI8BIQY1 ASIN

276/55/2485, (WsvuAT: dNNUANENTIUNISNGETNT, 12 NUAMUS 2485), i 3-9.
8 Catherine Elliott and Frances Quinn, Criminal Law, 11™ Edition (United Kingdom: Pearson, 2016), Page
42,

? Jonathan Herring, Criminal Law, Page 143,



168

5.1.1 ANUMANNZENTBINITITRENAUTURALABLATIASA (Strict Liability) Tuaanuiin

FIUTLYUNTEYINTUIMALNTEVIIOUINT

Uszanangruneayvesusewmealnglulsennuing uintunss g uway

n3zii19u191TUU laumanausuRalagAsiase (Strict Liability) 1114 Tas Uaygf@lilu

.

AURALABIRULNA U1RTT 285/1 FIUYQIRI “N19032Y1IAURANINNIATY 277 1IN 279
WINTT 282 25IAEN UINTT 283 25IAAN WATNINTT 283 W1 153Acs ntlunisnsyrise

wnegldiiuduand Fudraulddorguesaniiielimiuainanuiaiiu” undyaity

a a

westnande nsdinggnnsziidongliiuduand windgnnssyienglaifudvaind

@

wiinszvhagliistomansasotenyiniu Ahugnszridnanuliidenaaidungvoninds
JupeAUsznouAURATEINING 277 1IAT1 279 WINT1 282 I35AFN UIAT1 283 155AFY
WarUIAgT 283 NI1TIAARY LilelvinuiuIINAIINTURARINNINTY 59 F33AaN" deily

! 2 Ao ra a = [ 14 ] a o & 3 a dl' !
wansinegrasandeliiiuduanut ldidudemaaseduluasdusenoureaiuin el

(%

2 v & a v & ¢ a vy v & a | Nt & P A |
Wude1199399 U TuaanUsenauvadnnuinwLe Jauaasstuaiuidaduiesdauluwanis

'
a a 1

adlnun19n1e3de (Objective Condition for Punishment)!! §ailudeinaasefiaguon

Y

[
3 1

1A59a319AU5URAN9819Y1 NTAlneRnIETANURALAZETIUNTEN AURRT e

&l

(% )

fun fdeulawisnisasinwlunianngidenselil afifausaadnels arlddfldaiunse

[y 1 a

Adlnula Fauunul YSaUsTUIMIUTAINUANAABNITRANTUTBINNTAIINY

]

Waasananumaninasivesmdnausulialaaiasensninanntiualuuni 2
W ULEUAUAMURAFINTNTUNTEYINT LI MALNTLYIBUIAITUAD WUTT N15UINENFAINET7

wlgAuAmNRRgINTITUN SIS MaENsEineuIITatnel Hldaenndosiundninue

v '
0% a o (% U A

PINUAVDIVANAINUSURALABLATIATA NAIAD AIURANILUINANANUSURALALLATIATALN

1 aguna Funivey, Masulengrinee1y1NIAANER U3 dnvuy 1 89 dnway 9, AWASIN 1

(NanavuAS : ey, Uiy 2561), i 618-619.

" afln o uAS, NYVINEIYINIAAIINRR, RUNATIN 11 (NJumwuvuas: drinfaniaeyoy, fugieu 2559),

911 539-540.

sa

2 adle a ups, ngranee1gn1ATialy, RuNassi 6 (ngamwuuas: duinfiun SR, WU 2560), 11t

149-156.



169

ToliiuauaiszaoalunnuRafiinylisuwse Weswndnsevildilonaniagadunuilunis

L% v a

nseinmNEa Mndinsnssiingranedyaalidnsessuralaersaasana gnsevidessu
a o =) 1 =) ! U a 1 A o o o

ApviuAw e uselivszay wiaulngutudunssyngskaznszineua1svedive
5 v A d‘ = 5 o aa o [ [ 1 ¥ U Y a 1
Tunduiiunasinenyusssdaudngnaaendin n1sdinandinaniuilderansliminninull
gRsTIULAYNTEYINANAR LT ngnseviliaiusadimulditemarsclueigveannds
I3 I3 a X 1 o § vy o ¥ v a o a o a a o A
Juesdusznouresanuintusiadliag vilvignsevindessuiariui N q Aenuiafng adl

UnadnwiTULS YN IENUABANSIET AN YRIE NTEY

aglsinuludagiu fnsdmdnanusuialasinssnsaunldiuanuiiagiu

YUTUNTLINTIIIHALNTEVINOUIT L UNA18UTENA WII1AINURAAINA1I9E LMY

[%
v

NENLNUNINUAVDINANAMUTURALAELATIASAARIY wiiatasrulvdsauvasndesuidy
ayananedrfyreandnausuialagiasanse 3eentdanaenaiunldivauingiu
YUVUNTZYINTITILALATLVINOUIITIA IWENITAS T8 NIUYBINENAIMUSURALALLATIASA

A o g v Y o A v  a Y] = i 1 Y%
L‘W'E]‘V]'ﬂaﬂﬂ']{[ﬂﬁﬂaﬂﬂ\iﬂaqjllﬂﬂnllL‘Vill']gallﬂUUiUVlGU@QaQﬂQJIVlEJ ‘(Nf'\]gﬂa']'W]@lTﬂLlﬁjﬁlJ@ 53

wananililonasann1siiudnaiusuialaensaInsatiuaAURRgIUTLTY

N5LYTNITIALATEINBUIITANNLINGT 285/1 ka2 nudafianuliminngay 1fea9a1n

Y

unUyaalunins 285/1 dldaulaluiseswewanuilunisnsevinanuiie Wedin1snsesin
o a d%' (% =3 ra a | o/ 1 < a 13 (5% [ < [ ¥
Fusuinvuiunnegliifuduaudvimgenduninuia agsenuliseigvennndudou
fldlanszyilasanulils udinezfimedunisitie (Reasonably Believe) lediniiull

a1guInnIduandnnu Tnanisiiannst 285/1 wildil enaneliinnsdidunuiusansle

q q

Falapyhluudmnngnsgyilifiianudafauasiaglisumiuduassaneldnguunenasly

auAITNIzAeafuRn n1suRalunsdiinanaziliyaratuiiaudefinii gnasimiiain

danuinduerveying @edse IR liawnsnaudseiinnuiaifintuld yaeratiuenagniden

9

UftRaniieuranasdeny wazorvdmalinataidueiveinsiiuiasdueuian



170

nstlsanandulunisadlvvyanatiuia q AnseseaeuaINasdsliauysel
namfe Wunsadnuylaegnssimiuaanlifinnuds (Schuld) Sudunsdfundnluns
nMuee1g1NI1 “nshiativelaeysiAainaudl” (Nulla Poena Sine Culpa)™ Tnewan
Fa - vy A o a o
Ulanunangasslszns fe vadlnuladeini1udd (Schuld) wazazadinuiuainud?
(Schuld) lila™ &andnnisdenanndundnnisadlneliimunzauiusiyana’ 8019 113
aslnwiusgnstunlideusslewl (Public Interest) Iundspun3oguvuunagiala Aty

undtyalAlunng 285/1 aananddhimngauiazlianunsndiuienuyfios o1 auiase

TwnUszuau

N15lnanANTURAlAgLASIATATUANAAFINTLTUNTEYINT LT IMAENTEIN

awsduibignssildaunseendeseduuddld wihasfivmduauessnanaig swidu

nMsasidindnslunisredafivesdniae (Right to Self Defense) inniludosnluauing 1y

A o o o A o % aa o Yy & a A
YAUNTEYINTNTIaENTETUIR1T nafe tnevaluudilunsaindnaglusvoiaasauses
9159 UDAUIT N UVBIAURAFIUTUTUNTZINT T AZNTEINOUIR1S T1LauaunIsTIeY
v @ v Yoy v M v ° ° a P~

grafudauniilainldlanseyilagauinuuing 59 153pa18 Iasaualsiaziilenia

A o

figaianuvesnuiduaunnssianuiavseld ag1els nshduasldaunsadistesod ol

v oy
Y A o a v

Judunisandindnslunisdedaivesdnas Fuduanituiugiunitasazdeddasuaiiy
9 Y o o ° % P a A v ] A a a

Auases wazdudunisdndiuiadia vilvenaliilenitaiissfiansandernaasaiiuiuly
Usinumanansie dnnimslandndenaneradunstadesinnyisedunasesvaaanld
= A 2 ' A Pz A v a v a =

Wuasesiialunismeseansanaramnalseleovilaeiaauls Wy n15i5ensudu ®3anng
wamraUssleviaula weukaniunisiignsevinaglignaniiuafienq e ngnsevinty
Lienvdadededla q welinuiuainausuiald udasiivmdunisdelaininiuazeny

a I a | Y < ¥ = ¥ ¥ o v U a v a
WUNAVAINUBAINAIY IAUINTUALNINGT 285/1 LA HNISNIFDITUNANUN

1 agin o uAs, nguanea1gniavialy, i 319.
14 Spadendu, v 511

15 Saaiendu, wih 299.



171

1%
LY

Aatiu NslananANusuRalagLAsIATAlUANMURATIUTNTUNTEVINT T LY

v v a

nsgveusvadlnglutagiudaianylimunzay Jaaunisegnediasiinisuilouiulys

3

nslenanANusURAlaeLATIASAtUAMURAFINTLTUNILYINTIHALNTEVINBUINT LANIs
Y v % 1Y) o A W A A a A | SNaa
a519UpuNLIuYRIANANSURALAEAIASA MFolimstiiufuReulvueUsens wu nsang
a ¢ a . . = Aa vy ° a Y ° a & &
WeAN13alfiLeY (Special Circumstances) ¥3ensaiignssvinAURalAnsEitANHnTuASS
[ £d d' a ] 4 £ aa aa o 1 a & v ! [ a L4
wsn Jusuy tielladeslimaaiuisaldnaeidaiiadedinginisaldenarndunginisel
fewnsolyl ilvdraaiunsaldgasiidadiiunssuiunsiiarsauniowntudgmilaegis
= A a a = Y ¢ a X - ¢
gangu TUsganiam wazlianuminzauiuaniunsalundlu wagiveuseleviunianiy

gfsIN ANEEIANLEEE eI TINIMNLTl e wIAA

5.1.2 nansegnvlunslindnainusuialasiasasa (Strict Liability) luaiuiingiu

YUVUNTEINTUIALNTLIINDUIANT

a

= [ 1% o a a v LY Y1 1 a 1%
Lmauﬂﬂaiﬂﬂmﬂulﬂﬂi%ﬂ’]ﬂ’mumﬂﬁ]’]lﬁ/lﬂ{}]MiﬂEJUﬁUWZyJG]VL'J’NLUUWNQJNQLLa’J

o < ¥ [ A o P o A « 1 1% )
yArauufIfessulnwuinguuneimun uduldaunanitdt “lifilny dldsinguane

nun” (Nulla Poena Sine Lege) et aziilnudmsudnsevinissuliisesiunungmsng

IS A

1ld nsadlnwyaealunetgiamivgasliingussae WieliiowiuAunauny (Retribution)

(%
v v

A ) I3 L avay o d' 9 v ° |
\ieunTeyduds (Deterrence) unstugiidossulneuazyanady o ldldnseying i

- = ° ' a o o A Y o a . . =
N‘L!ﬂ{]ﬂll']ﬂﬁﬁaﬂigwqﬂqiaEJ']\TL@EJ'Jﬂuuu@ﬂ LWBG}@Iamaﬂizmm (Incapaota‘uon) nIv

vy o

diaudluiluy (Rehabilitation) Trigdessulnunadudnduaud 1Wudu wenaniimsadinds

Y

ysrumsonazlosiudenulivasnde weusslovidiusinvesauludinusie agelsini

aa ! 4

nMsadlnyyaralunee I laLanIeNITal e ATINLAEI19NEVBIENTEINAINNRN

Winlu widesufanisadlnwsensndduresdinseyinauiing e U nsasnwliu vsenis

o [

a o 6 = & 1% aa 1 A a L ! v =
aslnwIuning Jermarziludldnaiiainazdiunsesuninduinle lngegaelansoui

q

nguneivuall



172

nguunesysssuyysuilunguuieggauiesiveiandnslne’ lavydga

d‘ U U U ¥ 1 U U va) d!
Weatunannssulnelunisengnliguiu lneUygalilu 11951 29 2155AUTs UazITIAEDS

“yaralidessulnuegy Vuwslansgyinsdunguuneildeglunaiinsei

L%

@ a g 14 d' ! ] LY ' Y wal
Alumnuiiauasimualnell waslneiiazasuwnyaaatussninnitlneidyagililu

=

=
=
2

N v PN ° a an v
ﬂa‘VilﬂSWI%BQIULanWﬂig‘Vl"lﬂ'J']lIN@ll‘l@

lupdogyn Wduivgiulinewingdeswvsednasliiniuia waznoudal

Y

' (%
= A U

fimnwduianganansituanalalinsyinauiinazufiRdeyaratuadowdugnszii

9 9

ANMURATILA”

[% '
LYY |

AeY LITBNANTUININTTITTUULED HNTEinANRnaNAdIsNsdansNga

a L3 L4

waulunisnseivesny auadsivzaansmihvanguee q induiigaliazindrme1uves

Y
a =

andhele aundnasiidfinnnwmaninuaratulanseianuinaswmungnnaIn desde

Fypraianantuduluiuiand

Y

WONITUINANANUSURALAELATIASALAD A2U7 ndndanandundnnisi

[
=

Anufuialdeguuiiugiuvesnuia (Liability Without Fault) Liledainuidenieiniy

i a

] e v a A a [ [ v a ! ¥ 17 1o & =
uﬂﬂauu%mmwmiumamﬂm suduausuinlneiasinse IﬂEJI?J"U’WLﬂUG]@QW‘U’ﬁm’Wﬁ@

5189/ 1YY <@ a o 1

favdasAUsznouvesAuiatu’® Mmewmalnsevinazenionaulididenaadedudy
I3 a X % A VY o ay v P ¢ o = 1%
23AUTENOUYDIAURATUNNE eLduamuignssidle wmsgldiivselonidulaiagdng
! B = a P ! < @ a v 1Y 19 = v U a
Ildfianw iWesnauRaussanitddinuniiduauiialaegua’ dmanaiuiuin

AanaLanAInanALSURalagyalulunsegidesnsianun wseUssunmiludiu

1 Sgsssuynurienvetandnsive wisdnay 2560
iy usiy, “nufuazveuinvesnguineauiuiinlundndueiitenisAuasesuilan”, i 111-112.
'8 Nicola Monaghan, Criminal law, Page 83.

1 \fysfives Tauraian, desuiengvineeiq ana 1, v 303.




173

nilsvesesAuszneumuia ndnanuiuiialnoiasinsaazfiansanluudvesnsnseriuazna
i

nsldnanausuialagATensafuANRAFILTNTUN TN T T A ENTEIN
o3ty shlignsvharwinliflonialdfigaiiuanuivesmuesildnsgiinsied
wandFoly egndls nsldvdndanaiilignseviauRndosgnadnumungvsneriud
wiifnszvinldfienuinaglilfuszum Fadefiansananlnenuauiagiutndunszyii
Fusuaznszvheaudy nuierwiiaguiivnewiu San swdsdlnegaaeliann

o Y a Aa

naon?in Fudulnuidaugunst wazdulneiinseradegnitnadnsuasiainim

ANSUMENANUTURALAELASIASANNLTAUANURAAINETY F9aUAITNALITAIEANUSLIATE TS

ae9ge ialdliAnnsdlaslnugusans

AatY yndnsumanANsuRalasiasIRsaulTiuaNRRgIUTNTUNTEIIN

TUTATNILYNDUINITUAIUY LAANANTENUANY 9 Hame Uil
(1) HanTENuUsodAL

WaNAIUTURALALLATIASA (Strict Liability)?! umndnnisfiaiusufinlisguy
WugIWYDIAUIAR (Liability Without Fault) Wefliainuidgevieiiniu yanaiulznaesuiie
Tunaifndudunnuiuialneinsinsn® Inglddnduseaiansanvsefigatosduseneuves

a & 23 vw ° 1 v Y o & ! = I a
AITUAAUY LLN%ﬂi%Vl']lllllLQG]U']LLa%lﬂJlﬂ‘Ui%NTﬂQULUUﬁQUﬂUQﬂJ@QQQﬂﬂigﬂ'ETUF’]'J']NN@

o
0o = v v a LYY

AR {nszvingsiaasuia dety nsthuanausuiinlaeinssasaunldiumuiingutudu

Y

N3EYTUIUALNTLIINBUIAT GOUNDIAAANANTENUATG 9 AL LHBIINENTEYINAIURR

wa

AossuRiaviufl mndimsnsyyifasidinseundydAveinguune laegnseviiulienadiade

2 gruna Lwpegnn, nanausuRnRAvIAveInIRnaneelUsTINANgMINEa1a), (NFINNUVILAT :
UWMINYIAEFTTUANERS, 2549), TN 118.

2L ynied 19dies warany, Anusuliadenudsmeiiiniuaindudn | s1891un1sAnw3deatuanysal, i

WAy B W A v = s o o y P S
WYY WUNY, VIQT:}J;]LLﬁ%SZJBUL‘U@]GU’ENﬂ{]Vm']EJﬂ’JWEJiUN(ﬂIUWﬁM.ﬂiu‘VlLWBﬂWSQNﬂi@QE{Uﬂﬂﬂ , v 111-112.

2 Nicola Monaghan, Criminal law, Page 83.



174

Aodisosnnulisdeinanseduiussduseneuvesruin Iudeginaulifinauiniuuing

59 139AdU

a £ [

LIBNNTEVNANNURAADISUINENUNANUNENAINUSURALAYLATIAS A LA

Y

(%
a

HOUNTENUADFTIAUAIUTINA LT UAY LT UNITAUUAD9UU T ULAZNSNEINTIUNS

Y,

andunisasinugnszinanuialaglidndune § Auanadendnaundsazansadnulals

v 1 o v

£ (3 a o < s a £ < ! 1 Y a & [ a

TainvaTedutiussAvsznouvesanuiaIuilutdededitldiiianuila 8nvivldnelviin
Usglegilundiusin mniinsadlnedildfuaunds Wesandspundilasunisudlunioniny
AuATBILALYSoladnAutianlUandsnuusiagnsla Aeg1udu nsdlnmagvediios

a U K - 1

nanalnd (Glaseow) liFndutasssin@nuansdmnssumanidsansnnalafmaduius
fudnudeeny 12 U lnswndrladndnundediens 16 Tudy addmadaduudessasiae
\esanuiudt iuanumsaifiawegieauysal (Wholly Exceptional Circumstances) wag
msadinuenumundnaruiuislasinseaiaiiu ldnelmaausslomiuiasisas (Public
Interest) 9819w71034 Tun1saslnudnasnieldnsesvdygfnnuiniertune (Sexual

Offences Act 2003) 11aMa15UNYAT8NINUALAL LUANAITIUAREA3 LAyl 1HiaAdY

gRsTIN

waNANUNTLENENANNTURALALLATIATARUAMURAFINTNTUNTEVINTUTUAE
o [ a 1 Y < A v [3 Y & = IS ' L=

n3eneunns enaldunisiladesiiinrsegunasesvenantdidunsesdislunisdesevse
wasnayslevilaedivould wu Maseniutu vsemsuannmaUselovidula weuan
funsignseviagldgnaniiuasiengy Wesngnsevidulieadstesedla o ielvinuviy
nanusuRald wlvziivgdumsidolainaniuazeigiiuninduautudininig winidi
NIAMIUNINTT 285/1 LAY ANTevinAeTulaTiuf mniansdlfenanIudedmanoning
asvavvesauludian vlinuludirudossziansyds naviriuledundsenanndumdelunis

wasneaUselevule

2 Judiciary of Scotland, “HMA v Daniel Cieslak,” [Online] Accessed: Nov 20, 2018. Available from:
http://www.scotland-judiciary.org.uk/8/1754/HMA-v-Daniel-Cieslak



175

(2) NaNTENUABENTLYINAIIURAR

o o

mndinsumdnanusuRalagiaseasauldiuanurngIuYaunsEing e
WAENILYNBUNATUT AZIARANTENUBENUINFABMIRNTEYINANUNA laglanzmngfasy
Tnwiulsifioauds nissufielunsdlfinanaeyiliyaeatduiauiafas Wussuily
3nle anfudasvesdsn gaasmihandsaudnduenvgins dousziRuazidends
Foidns lalannsnaudse ianufafiAatuld yanatueiagnidenyfifinnnifieugiuay

deru wazeadsnalinanaiusvyinsiiwiaisluounan

§NMINUARRAINATIABIGNIIANTIY 9 Nauasazdeaulisveinaaseduiy

3 a d’( & ¥ oY e v o ¥ 5

aadUsEnauvesn Ui ududesegdinliflianuiniuins 59 1ssaanuls enavilviyanaliy
= = = & = Y o % o [ 0o g YVYY o 1%

doudeiaSam naneduauiinn iWdsadldenn nmsidiliegluaneraviliiesiulnwdaly

Uglurivenginsfiuriase vilvideaslunnvdenasudfassulnwiudeauass o vienatedu

=2

AufiInlaneunszang FeldneliinuselovubndaaudIusiuvsonemlfoIsulnwws g

Y

ln n1sadlnyniseglaeigdessulnwlifianuidiny enanelitinannudeyy vieiinxa

nsznusamuarauniull yaradinandldensginsiuiass mnazadnuiauaisfiazlidl

]

a L4

N5figalilanuImIeiiagataNUIavsneu s smnldnananusuRalaeATIATALET 929

Y

TrumnatiuldlasunuyRsTsueE1uNaE

TagluuainisadlnugnigyinANuRaty 9AeeiasuIianILLANAN9Yos
YAAATINTEYINAURA dnwzvaenseyiauie anutiievsednlavesnszinaiuie

WU lRawmTeUsEIm anumsalluvaenserinauiie UseiRvesinseyinauin naeniu

[y a

A o a a = ° ] d'
iSWUﬁQWNNWIUVl"IQB']QJﬂ LW@U']IUW"U”@QJ']WWW NWYIAR LLasmlﬂgmwwwaﬂwww N7 FUMIAGEY]

[
v U = v = a

wAgnseinmuAn® datu Fsdesdinsfinnsandadelunisnsgianuiadusieyaaa vl

v YV a

yanainsziinauineg1nfediuenalasulneiaisiula® yenainlidefesiansaunis

¥
= %4

& = P a i o v a N oA Y%
NANTENURIDAITULAYWAIENALENAYUNIYIN Vl']iﬁuﬂﬂal,aﬂﬂqﬂﬂ/ﬁalﬂ L‘W’ENi@I N H2INIYIBN

% goadau abas, 191Inel, WNHATI 2 (NJamnamnuas: drinfiudunine1desssuaans, aain 2547),
niN 46-47.

2%\ Spafeay, uth 51.



176

fosandslselovdansisaeniausslovivessgmedn lesunansenuuinies Wedla %3e

mnadlnwuarderunsesgaslasulssleviannmsadinuiuegielstng

5.2 AipTeiananuiuiialaeiasensa (Strict Liability) luanuragiuusdunseyingig

LAZN5LINBUIASVe naUSeuisunua1aUs e

mslivdnanusuialasiasinsalumengraneeign vsngduadausnlulssmnai
530U VNNYABNLBUAR INTBTFUUNYMANEAILAITININGT 1Y 9NGY WazanIFaiasn
Fesanufinfidesiufinlaeiaseninduinazsngoglunguunedldduasesninuuaonde
quamouIvesUsErIvy uarataRnmYBIUsEYITY TIATEgRaLarATLuAIINTS

Ruvassgae’’

nanauiuiialaginseaininagiunldfunisnsgyiiissiiuindusognaudedny
(Social Concern) LU ANANUABETI51TMUEEY (Public Health) AnAufBAIINURDA BYBY
damu (Public Safety) AnAusiaAasssuvasruludau (Public Morals) vieAnAusangLna
Y99d9AY (Public Order)?® & Faifu mmwwLﬂummwmdmLmammmﬂmy' gN JeyeyRvu
Tne ¥y Tnefhazifeadostunsadang sudevludinunaznistestudsay Famstmdnainy
Suiindenananlddu ilidiedemsfigadauiia wagliduluasdemmanguinigad

- 3 a o [d

LALLUNITNTENIANUEA N1TNANFIUNONEINIINTEYINAINAATTRLTIRAT U T

Y

padsznaulunanssshenuiavdelitududsdiiliediAnaududounasesenn?

LY v a ! o Nay va o wal LY LY &
nanausuRnlaenseasatdlain sty e Rl lunguneatulalasanis sudunis
o Y o 1% a v v 1 1% I £ 1 1 PR a
“UﬂLL"\NVIQ%?I’]&J']?Z]@’]\T@\T%aﬂﬂQﬂaﬁﬁiﬂi‘mﬂ ﬂ’]a‘UBLUu&J”NQ‘MaﬂuL@Q?Wﬂ%i“ﬁﬂUﬂ’J’mNW

Usznnle TeeRarsaudusieadld 91908171871 ndnausuialaeasiasadardu

7\ Ayshivas Jauzadan, AmeSuienguruneeigi n1a 1, w1 304.

2 Jonathan Herring, Criminal Law, Page 88.

% Jonathan Herring, Criminal Law, Page 88-89.



177

o
a v v o

nanUseiusganilavesauludnulilidessudielaglififlasuiaveunazyald Snnedady

msenseAuiasuanulasaieliwnauluday dhludnisguadenuiungagu®

¥
ot a

wanAusuialaeAsinsn lWunannisiausvialieguuiiugiuresninul

<9

[ (%
= &Y

Wedlaudemeiintu yaratuaziessuialunaiiie swduausulialaoiasinsn’

a [ s

lnglidndusesiiansuviefigatasduseneuvesninuiiniu® memglinszinasenie

5757 3 a o [ '3 a dg” 1% Py [ % o avy v 1
AuliFTeiaaseduluasiusenouvesnnuRaTuines weiduamungnseyindila insield
fiuszlavidulanazensinldfiinnun esinaruiauszianifsddianuiiiduniiuie
poguds™

Uszimalveladmananusuiialaeinseasnunldiuanuiinguuudunssingisuay

v Y

n3ei1ou1ans laeUygalilu une) 285/1 FedyalAan “AsnszyinAnulnnIuuIng 277
WINTY 279 WIMTT 282 ITTAAIN NINTT 283 1TIAAIN LATUIASY 283 W7 153Ades wntlu
o 1 & I a a v v Vv 2 A Y a I
n1snsevitderinegliifudvaud vudeanuliddotgueaaniielvinuainauiniu
Uszinalnglaiiuinudnnisldvananusuiialaeinsansnfingid unanwannguunglu
Section 5 U0NIEIUUYLRANURALABITULNA A.A. 2003 (Sexual Offences Act 2003 %39

SOA ) ¥aUsenFdIng e

IINNITANYIALIATIUTHUTEUNANNMANEVDIA U TENARUNS NN MU 8D
Uszindalnelulszinusesnisdisanuliidemaassdudussdusznouresnuiani e

wiy UsingauniaulasiudsdiunadenduasianiannvanvesUsemelng fsialuil

30 In9m97 TURY, 51891UNNSANWLSeIazdR, i 18.

Laniled wdies uarane, anuiuilademudsmeiiiniuainduen | s1e91un1sanwIdeatuanysel, vt

%2 fide Wude, “nguiuarveunaveanguineaNuIURluanduIonsANATeEUITAA”, it 111-112.
* Nicola Monaghan, Criminal law, Page 83.

4 \Aushivas Jauzadan, AeSuienguruneeigi n1a 1, wui 303.




178

5.2.1 AA5emUTeuLieuiuna NN e vesaniusasssgLe 05Ul

9INNsANINANNYMIEUBIENITUSAs sUsF e suTluUTEAwE N84
AuliistomansaduluadusenauveinnuAANIANALE NUT1 USENIangvuIeenn1ves

Y Y] S35 Yo v g v a v A a
Gh4 Uﬁﬁqﬁqimiﬁlﬂaiﬂu lﬂﬂqwu@IlﬁL@ﬂaWN'ﬁﬂIWﬂQWNEJUEJ@NW'NLW?TI@LN@@J@']Q@TU

a da a ¢ 36 @ ] = ° a a £ o Aa °
AUAUUIUITN MIUUIRST 176°° AU Mﬂﬂﬂm’ﬁﬂizmmmNGW]’Nmeﬂmmﬂuuﬂﬂa‘vmmqm

Y

| a ada v ° a ' v a 2 X @& v Py =~ v 1y
navay Nﬂig‘Vl'W’n']llN@lll@']%'E]'Nﬂ'?!']@JEJu%J@lIGU@QLWﬂGUUL‘UUGU@LLﬂGn LW@IW@UVTQ@WUQWﬂ

Y

ANUSURAVNDIYILA Fawansnsainundnnguanevesusemalnenlamualianausoli

a L3 v = !

ANBugaumamalmileliongasudunntusysal enunannguaneluuingi 277 FadyaFdn

“Wlansgvidusuineeddiiuduindddliniomieaniivesnu Inewntuasduseusel

o
14 [

finu fieaszrelnwinndausmUiaaul wasusudumniuauumiduauum..”

Y 1 1 @ & N N N a = LY A Y [
AIBDYINLYU %WﬂL@ﬂ@WQ@\‘iLLﬁﬁ‘Uﬁﬂﬂﬂﬁ‘ULL‘UWU YUYBUULNATNNUTNULAND Y

aeaadianuaiuisanaslvianuduseunanals Vuussinisldmaeseyuiie wie

v v

Fudey AnserindessuRanuNgiINe widmnnnyee1gdunind nsgvinsmaneiu

< a v v’ a I 2 au & 2 Noo

wnndeenguuat melanuimana widnanugeduazidugafuanyenaiy nsadngi?

A [ ' [ < = a [

001uANUTULTIMUNARBLAN ANYIEAANNRAAINNIATY 176 §IUNTEINAUTULTING
! =3 ° | a o

\WAReLANeNgAININEUEY

1

wanNURNIEYIANUERAIUITAS1ANd AR Al ue g Yo e N8 Tug

Y

Wislvinusiuainanusuiiale auans 163 GadngRin“anuddinludeinagse (1) dl

Y

35 Bundesministerium der Justiz und fir Verbraucherschutz, “German Criminal Code,” [Online] Accessed:
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%6 Section 176 “Child abuse (1) Whosoever engages in sexual activity with a person under fourteen years
of age (child) or allows the child to engage in sexual activity with himself shall be liable to imprisonment from six
months to ten years...”

37 Section 16 “Mistake of fact

(1) Whosoever at the time of the commission of the offence is unaware of a fact which is a statutory

element of the offence shall be deemed to lack intention. Any liability for negligence remains unaffected...”
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3 The Federal Coundil, “Swiss Criminal Code,” [Online] Accessed: Nov 20. 2018. Available from:
https://www.admin.ch/opc/en/classified-compilation/19370083/index.html#id-ni20-ni25
* Art. 187 “Endangering the development of minors / Sexual acts with children
1. Any person who engages in a sexual act with a child under 16 years of age, or,
incites a child to commit such an activity, or
involves a child in a sexual act,
is liable to a custodial sentence not exceeding five years or to a monetary penalty...”
%0 Art, 187 “...4. If the offender acts under the misconception that the child is 16 years of age or older,
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three years or a monetary penalty.”
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%7 Section 213.1 “Rape and related offences.
(1) Rape. A male who has sexual intercourse with a female not his wife is guilty of rape if:
(d) the female is less than 10 years old....”
% American Law Institute, “Model Penal Code 1962,” [Online] Accessed: Nov 20. 2018. Available from:
https://archive.org/stream/ModelPenalCode ALI/MPC%20full%20%28504%20pages%29 djvu.txt
% Section 213.6. “Provisions Generally Applicable to Article 213.
(1) Mistake as to Age. Whenever in this Article the criminality of conduct depends on a child's bein
g below the age of 10, it is no defense that the actor did not know the child's age, or reasonably believed the c
hild to be older than 10. When criminality depends on the child's being below a critical age other than 10, it is a d
efense for the actor to prove by a preponderance of the evidence that he reasonably believed the child to be ab

ove the critical age....”
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%0 California Legislative Information. “California Penal Code.” [Online] Accessed: Nov 20. 2018. Available
from: https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtm(?lawCode=PEN&division=_&title
=9.&part =1.&chapter=1.&article=&goUp=Y

> Section 261.5 (a) “... a “minor” is a person under the age of 18 years and an “adult” is a person who
is at least 18 years of age...”

52 people v. Olsen, 36 Cal. 3d 638, 685 P.2d 52 (1984)
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5% People v. Paz, 80 Cal. App. 4th 293, 95 Cal. Rptr. 2d 166 (2000)
5% Section 261.5 (b) “...(b) Any person who engages in an act of unlawful sexual intercourse with a minor

who is not more than three years older or three years younger than the perpetrator, is guilty of a misdemeanor...”
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%5 |Ulinois General Assembly. “Illinois Criminal Code.” [Online] Accessed: Nov 20. 2018. Available from:
http://www.ilga.gov/\egislation/ilcs/ilcs3.asp?ChapterlD=53&ActID=1876

%6 Section 5/11-21 ““Minor” means any person under the age of 18.”

> Section 5/11-9.3 “(1) “Child sex offender” means any person who:

(i) has been charged under Illinois law, or any substantially similar federal law or law of another state,
with a sex offense set forth in paragraph (2) of this subsection (d) or the attempt to commit an included sex offense,
and the victim is a person under 18 years of age at the time of the offense...”

%8 Section 5/11-1.70. “Defenses with respect to offenses described in Sections 5/11-1.20 through 5/11-
1.60. ...(b) It shall be a defense under subsection (b) and subsection (c) of Section 5/11-1.50 and subsection (d) of
Section 5/11-1.60 of this Code that the accused reasonably believed the person to be 17 years of age or over....”
%9 Section 5/11-1.50. “Criminal sexual abuse.
(b) A person commits criminal sexual abuse if that person is under 17 years of age and commits an act

of sexual penetration or sexual conduct with a victim who is at least 9 years of age but under 17 years of age.
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(c) A person commits criminal sexual abuse if that person commits an act of sexual penetration or
sexual conduct with a victim who is at least 13 years of age but under 17 years of age and the person is less than
5 years older than the victim...”

€ Section 5/11-1.60. “Aggravated Criminal Sexual Abuse.

(d) A person commits aggravated criminal sexual abuse if that person commits an act of sexual
penetration or sexual conduct with a victim who is at least 13 years of age but under 17 years of age and the
person is at least 5 years older than the victim...”

¢ People v. Raymond, 404 Ill. App. 3d 1028, 938 N.E.2d 131 (2010)
62 people v. Barfield, 187 Il App. 3d 257, 543 N.E.2d 157 (1989)
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3 Arizona State Legislature. “Arizona Penal Code.” [Online] Accessed: Nov 20. 2018. Available from:
https://www.azleg.gov/arsDetail/?title=13

6% Section 13-1405 “A. A person commits sexual conduct with a minor by intentionally or knowingly
engaging in sexual intercourse or oral sexual contact with any person who is under eighteen years of age....”

6 Section 13-1407. “Defenses

..E. It is a defense to a prosecution pursuant to sections 13-1405 and 13-3560 if the victim is fifteen,
sixteen or seventeen years of age, the defendant is under nineteen years of age or attending high school and is no

more than twenty-four months older than the victim and the conduct is consensual.”
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6 Section 13-1407. “Defenses

...B. It is a defense to a prosecution pursuant to sections 13-1404 and 13-1405 in which the victim's lack
of consent is based on incapacity to consent because the victim was fifteen, sixteen or seventeen years of age if
at the time the defendant engaged in the conduct constituting the offense the defendant did not know and could
not reasonably have known the age of the victim...”

67 State v. Valdez, No. 2 CA-CR 2013-0463, 2015 WL 428358 (Ariz. Ct. App. Jan. 30, 2015)
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% New York State Law. “New York Penal Code.” [Online] Accessed: Nov 20. 2018. Available from:
http://ypdcrime.com/penal.law/article130.htm
% Section 130.05 “Sex offenses; lack of consent.
3. A person is deemed incapable of consent when he or she is:
(a) less than seventeen years old...”

n People v. Walters, 196 Misc. 2d 78, 763 N.Y.S.2d 715 (Sup. Ct. 2003)
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" Section 130.30 “Rape in the second degree.

..It shall be an affirmative defense to the crime of rape in the second degree as defined in
subdivision one of this section that the defendant was less than four years older than the victim at the time of
the act....”

2 Section 130.45 “Criminal sexual act in the second degree.

...It shall be an affirmative defense to the crime of criminal sexual act in the second degree as defined
in subdivision one of this section that the defendant was less than four years older than the victim at the time of
the act....”

" Section 130.55 “Sexual abuse in the third degree.

A person is guilty of sexual abuse in the third degree when he or she subjects another person to sexual contact

without the latter's consent; except that in any prosecution under this section, it is an affirmative defense that



195

o o

JuUNTETNTIaNIETieuIsvesingniladnsdygAnisoniiulng nsalgnsesin

a Y = Y A % b 1 1
ﬂ’)']llwﬂLL@SQLﬁ?J‘Vi']EJ@J’E]']EﬂﬂﬁLﬂENﬂUI’JLLG\’E]EJ'NI@

Aatiy NMFIATIRAUSBUTIBURANN MY A g e asnAUnan

2 v Yy @ a v & 13 a
norangvesnelulssiauseiniseeruliiveiaaseduiluesdusenouvesnuRnmg
wekd wuldn wasgiigesnladinanainusviialasiasansaunldiuaiuianine

Wuhenfiuussmalnenlamihmdnanusuialaenssasaunldiuanuingulutunserigig

!
1 =

warnIzyieau191s Milignsziiiauiinlonsdidesedisetogduduteiviaasduiu

Y 9

[ '
= 1

aeAUsENaUYRIANRRTUsRd e linuiuanAuTuRala dnsevitanurnienesiuie

N

&

[ %
Y

U waR e anuInsaUsEun waviadua

o

sthgasnaziranausuRalaeAsInsauilYiv
nnnsdifiduanufianisne de1saninedimdnanusvialaginseasauldiunsdan

=) = ra a | 1 g.ll
Laamammqlmmuauamﬂmmu

ey

1NNTANB LA ATIEMUTHUNEUNENN O NUI8VDIRIUTENATUNE NN N8B
Uszinalneludszifudesnssrsanulisdefiaasesuiduesdusznouvesanuiianaine
ué Usnganiiadla duiedends uavdiuiiuannsnudnvessemalng Jeanunse
lddunwamslunmsuilevuugemnuiegududunsgyidnsuagnszvinowinnsveing
Tiaumngaundeiu Insasdisudisundninudioinissuauliideiansssu

JussdusznauvesnnuRngundunssyingisuaznszinewasiniumsnadseludl

(a) such other person’s lack of consent was due solely to incapacity to consent by reason of being less
than seventeen years old, and
(b) such other person was more than fourteen years old, and

(c) the defendant was less than five years older than such other person....”
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44 Catherine Elliott, and Frances Quinn, Criminal Law, 117 Edition (United Kingdom: Pearson, 2016), Page
41-47.

45 Catherine Elliott, and Frances Quinn, Criminal Law, Page 42.

%16 Sarah E. Anderson, Gerard E. Dallal, Aviva Must, "Relative Weight and Race Influence Average Age at
Menarche: Results from Two Nationally Representative Surveys of Us Girls Studied 25 Years Apart," Pediatrics 111,
no. 4 (April 2003), Page 844-50.

7 Tomova A, Lalabonova C, Robeva RN, Kumanov PT, "Timing of Pubertal Maturation According to the

Age at First Conscious Ejaculation," Andrologia 43, no. 3 (June 2011), Page 163-6.
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