(Generalization)

(Law)

(Factors)

(Variables)

(Explanation)

(Prediction)



2527),

11-12.

«

, 2522),

180

25-26.

65



(Code

law)

(Jurists)

ff

12-13.

Iff

66



67

(Corpus juris civilis)

( . .1804) (Code Napoleon)

(Common law)
(Anglo-saxon)

(Judge-made law)

(The separation of powers)

(Balance) (Check)

(The rule of law)

2517) 71.



68

*1

» »

(Equality before the law)

(Fundamental of human rights)*5

0

(Private autonomy or freedom of contract)

1134

' . , 2515), 19.



(Salus populi

suprema

lex)

2514):

108.

78.

69



70

4 (The Police
Power Theory) (Public Service Theory)
(Punishment Theory)

(Law Enforcement Theory) ft

1. (The Police Power Theory)

Common Law

10

(Police Power)

10Mozley and whiteley’'s Law Dictionary, 1970,

p. 261.



71

(Reserved Power)ll
Black’s Law Dictionary (1968)

Police Power

12
(Public Law)
Police Power
11"Police Power," American Jurisprudence vol. 16,

2 nd ed. (New York: The Lawyers Co-operative Publishing,
1964), p. 510-513.
12Cambell, H., Black’'s Law Dictionary 4th ed.

(St. Paul Minn: West Publishing, 1968), p. 1317.



13License

N

13

(Abuse of power)1l*

Case. 5 How, 1847’ p. 504, 583.

1 ( 2532): 6.

72



73

»
/
Due process of lawls
|

(promotion of public health)

(safety) (moral) (general
welfare)
I g
1 $
10-100
)
750 4
1,000 6
|
100

IsCorwins, E.s. The Constitution: what It Means
Today (New Jersey Princeton University Press, 1973),
p. 388.



10
25-100 7

(Law Enforcement)

Law Enforcement

(Police Power)

73 "

17Department of Agriculture, state of

"lIllinois Rabies Law 1965,"

7-8 2533. ( )

2521

6.

Illinois.

74



. 2498

. 2523

1.1

75

. 2499

.1f.2498

2521

(Strict Liability)

(Principle of Legitimacy)



iaMerritt,

D

Constitutional Law:

Controlling AIDS,"

Law Review 61 (November 1986): 792.

76

.J. "Communicable disease and

New York University



77

1.2 (Principle of Suitability)19

1.3 (Principle of Necessity)?20

60 . , 2530.
206.
20



21

.1951

21Merritt,
Constitutional Law:

22 (

D

J.

.198722

"Communicable disease and

Controlling AIDS," p. 769.

78



1.4

Proportionality)23

23

207.

(Principle of

79

«JK



80

( )" ZA

lifa

H.w. Hannah

25

1.

2. (Quarantine)

3.

2/Kirby M.D, "AIDS Strategies and Human Right
Obligations,"” International Commission of Jurists 42
(June 1989), p. 49.

2SHannah, H.W., "Rabies Control in the United State-

Legal Aspects,”

7-8 2533. ( )



10.

11.

12.

13.
14.
15.

16.

(Public Service Theory)

81



20

18

(

(Civil

law)

.1789

1789

2a

2531): 39.

82



27
(Théorie de | 'Etat)
)
(Leon
(La Force gouvernante) 20
(
27 , n
( 19
2 ( 2530): 105-106, 116.
20 , "

46, 54, 56.

DUGUIT)

20),"

83



4

2.1

29
30

29

1.

1.

1.

23

2521):

38.

179-183.

30

.2522



1.

1.

166

85



86

2.2

4 31 ? (Services

publics administrative)

Rotschild

"32
(Modern state)
2 33
(Primary Function)
2

31 , n 1II
, 2531, 1. ( )

32 , n

42.
33 " ( )

, 2529), 5.



31

2.3

N
35

2

2

2

.3.

.3.

.3

.3

(Secondary Function)

Ill

35

" 184,
184-186.

188,

87

191.



AWIANTUUNIINYIA Y
2. 4CHULALONGKORN UNIVERSITY

88



89



.2498

90

(Tissue culture)

. 2499



91

.2523 S . .2498



92

3. (Punishment Theory)

(Nullum crimen, Nulla poena, sine lege)

?2( ri

2521

?(

(Positive law)

(John Austin)

3e , n

, 2531, 1. ( )



93

(Sovereign)

(
)
37
n n *
33
37 , n 1"
.4
34 3 (2520) 433-434, 439, 441.
*
( 2528: 188)
3 3 , n
" 3 ( - 2530):

42-43.



94

39
(H.L.A. Hart)
(Punishment)
5
5
'10
(Retributive Theory) (Preventive
theory) (Reformative Theory)
"1
39 ' .o .
’II (
, 2527), 10.
401 , " ,ll
1-7 (
, 2528), 184-185.

27 2 (25131: 272.



3.1

1.

1.

)12

95

33-43.



1.

3.1.3.1

3.1.3.2

3.1.3.3

96



3.2 ‘a3

»

(Special prevention)

(General prevention)

A3 , 43-57.

97



98

2.3

3.2.3.1

3.2.3.2

3.2.3.3

11



3.3

3

3.

.3

.2

3.3.2.1

3.3.2.2

3.3.2.3

>0

»

99

57-63.



100

3.3.2.4
» (Parole)
3.3.2.5
!
. 2498
. 2499 N . . 2523
|f ( bl
(Mala inse) (Mala
prohibita)
(
)
Illo
48 , " 193-194,

196.



101

(offend)
(defend)



*T

12

2524): 17.

102

17



103

nrwa

»

' . . .2498

AB , 79-80.



104

19

(Sociology of law)

.2498

, 81-82.



105

4, (Law Enforcement Theory)

(Law

enforcement)



«

(Enforcement of

51

50

19. ( )
51

52

106

law)
( )
' I
1 ~ ]
|
b 1 b
(Respect for law)
52
22 2529,
,  "LAW ENFORCEMENT: 3
1 ( 2525 117-118, 123.
" " 20-23.



107

?
?
(
1,000
(Opportunity)
? ?
100
?
?
?
?
? ?



133-140,

1-19.

4.1

53

2526),

2

53

16

103-112.

108

2533,



2531): 11-16.

109



110

.2498

(Committee)

55 , 17-18.



55

(Sanction)

57

56 , " ,II (
' , 2532), 27-28.
57 . " 182-189.



(Licensing)

SS )

59

112

sa
)
) 59
I
( )
)
.2479
.121
.2518
( ) (Inspection)
189-193.
" ! 28-29.



4.2

(Mala

inse)

(Mala prohibita)
(

30

194-196.

113



4.3

FwraNnsaluniingas
CHuLALONGKORN UNIVERSITY

114



2533

115



116

61
4.4.1
4.4.1.1
il
( )
( )
4.4.1.2
( ) ( )
( )
)
( )
( )
4.4.1.3
el , "LAW ENFORCEMENT: 3

117-126.



4.

«

«

4.4.2.1

«

«

«

«

«

«

117



??

(Abuse

4.4.2.2

of power)

118



119

. . 2498

FwraNnsaluniingas
CHuLALONGKORN UNIVERSITY



	บทที่ 3 ทฤษฎีที่เกี่ยวข้องกับมาตรการทางกฎหมายในการป้องกันและควบคุมโรคพิษสุนัขบ้า
	1. ทฤษฎีอำนาจรัฐ
	2. ทฤษฎีบริการสาธารณะ
	3. ทฤษฎีการลงโทษ
	4. ทฤษฎีการบังคับใช้กฎหมาย


