[l 0)
(Restraint of trade) Common Law |
1y Dyer's Case (1414) 16
!
7!
CommonLaw
1516 7 (Monopoly) Sir Thomas More
16 C0k¢ " "Restraint of trade"
!
Common Law Restraint of trade
' Dyer's Case

'Heydon John Dyson, The restraint of trade doctrine (London :

Butterworths, 1971), p. 2.
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(Private
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, 2527),

Freedom of Cnnlracl)

40-60.

1(




(public policy)

Fouillée

1875 Printing and Numerical Registering Co. V. Sahipson

Manufactured

14

(Principle of Autonomy of the W ill)

150-1 53

3 , 1, 40-60.
4Derek Roebuck, rne Background of w. Common Law (Oxford

New York : Oxford University Press, 1988), p. 107-108.
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1.5 Restraint of trade

Restraint of trade

Common Law

* Petrofina (Great Britain), Ltd. V. Martin, [1966] ch. 146 per
Diplock L.J. adopted by Lord Hodson in Esso Petroleum Co.,Ltd. V. Harper's
Garage (Stourport). Ltd., [1968] A.c. 269.

** Esso Petroleum Co.,Ltd. V. Harper Garage (Stourport), Ltd. (supra).

***A . SchroederMusic Publishing Co.,Ltd. V. Macaulay, [1974] 1w .L.R.

1308, per Lord Diplock.



(i) Restraint of trade

* Rogers V. Parry

(general)

1613

(partial) (reasonable)

10

Nordenfelt V. Maxim Nordenfelt Guns and Ammunition Co.,Ltd.

(L894) A.c. 535, ‘

Restraint of trade

Dyer's Case (1414)

* Colgate V. Bachelor (1569), Cro.Eliz. 872.

PAnson, Law of Contract, Oxford,26 th edition 1984,

pp.319-337.

12



Mitchel V. Reynolds

5

Nordenfelt

25 Nordenfelt

Nordenfelt

* YoungerLJ. Attwood V. Lamont[1920]3K.B. 571
! The Nordenfelt Case

' : Mills V. Dunham [1891] 1

ch 576 ; Haynes V. Doman [1899] 2 ch. 13 Mason V. Provident Clothing



12

( ) and Supply Co., Ltd. [1913] A.c. 724 $n

Lord Macnaghten

*Wyatt V. Kreglinger and Fcrnau,[l933] 1 K.B.793; North Western
Salt Co.,Ltd V. Electrolytic Alkali Co.,Ltd.,[1914] A.c. 461

** Mason V. Provident Clothing and Supply Co.,Ltd., [1971]A.c.
724, Herbert Morris,Ltd. V. Saxelby, [1916] 1A.c. 688 ; Attwood V. Lamont,

[1920] 3 k.. 571 .

*** Herbert Morris, Ltd. V. Saxelby (supra) ; Att.Gen. of Common-

wealth of Australia V. Adelaide Steamship Co., Ltd., [1913] A.c. 181 .

Esso Petroleum Co., Ltd V. Harper's Garage (Stourport), Ltd.,

[1968] A.C. 781
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(2)

(3)
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goodwill

272 ()

272 (3)
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Cartel*

() Restraint of trade

(1)
1909 Sir W .C.Leng & Co.,Ltd. V. Andrews
21
* Cartel Cartel Agreement
q
¢ q
** Young V. Timmins(i831),1 Cr.& J.33i;Esso petroleum Co.,Ltd.
V. Harper's Garage (Stourport) ,Ltd. (supra) ; A.Schroeder Music Publishing

Co.,L.td. V. Macaulay, [1974] 1 W.L.R. 1308 ; Clifford Davis Managerment

V. W.E.A. Records,Ltd., [1975] 1 w.L.R. 61.

019622



'know-how "* ,

Mason V. Provident Clothing and Supply Co., ++

3 25
Foster & Son,Ltd V.Suggett+++
tHt M .&s. Drapers V. Reynolds
5
Fi
Dewes
7
*
?

** Printers and Finishers, Ltd. V.Holloway, [1965] 1 w .L.R.l.
*** Baker V. Hedgecock ( 888), 39 Ch.D. 520.
+Bromley V.SmithJi 909] 2 K.B.235.

[1913] A.c. 724.
+++ (1918) 35 T.L.R. 87.

++++ Littlewoods Organization,Ltd. V. Harris, [1977] 1| wW.L.R.

teh V.

1472.

*



Wyatt V. Kreglinger

Vancouver

Breweries.Ltd.*

13
( 2506) : 241.

*(1934) a.c. 181.

M oalt

and

and

Fernau

Sake

Brewing

Co

L Ltd

British

V.

17

200

Vancouver

Concrete Co.

10
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V. Schelff * , Loop
Loop
() Cartel
Cartel
Cartel
* *
(4) (re-employment)
P Eastham V. Newcastle United Foothall

Club, Ltd.+

Gerig V. Insole [1978] 1w .L.R. 302

*(1921) 2 Ch. 563.
** McEllistrim v. Ballymacelligot Co-operative Agriculture and
Dairy Society, Ltd., [1919]A.c. 548 ; Evans (3.) & Co. v. Heathcote, [1918] 1K .B.
418; Bellshill and Mossend Co-operative Society v. Kalziel Co-operative Society,

[1960] A.C.832.
|

*** Mineral Water Bottle Exchange and Trade Protectionsocy V. Boot

(1887).
[1964] Ch. 413. see also Buchley V. Tutty (1971),46 A.L.J.R. 23

Hall V. Victorian Football League, [1982] V.R. 64 (Australia).



(Restraint of trade)

Nordenfelt Co.

Horwood V.o Millar's

uUAnson,

V.

Restraint

M oaxim Nordenfelt

Timber Co.

Law

of Contract,

p. 321

of

trade

(Public

350.

Policy)

19



(The Public Interest)

Mitchel V. Reynolds

19 Restraint of Trade

s H.L.Packer, Book Review ( 958),67 Yale L.J., p.1141-1142.

20



21

Vi

Dodderidge.J.

18.2

(1) '

leHeydon, John Dyson, The Restraint of trade Doctrine (London

Butterworths, 197i),p. 11.
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